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DIGEST  AND  SUMMARY. 


CHAPTER  I. 

THE  TAXING  POWEE. 

1.  Taxes  are  defined  to  be  burdens  or  charges  imposed  by  the 
legislative  power  of  a  State,  upon  persons  or  property,  to  raise 
money  for  public  purposes.  6  Johns.  92  ;  1 1  id.  77  ;  Bleecker 
V.  Ballou,  3  Wend.  263. 

2.  In  a  narrower  sense,  and  as  opposed  to  "excise,"  a  tax  is 
"  a  charge  apportioned  either  among  the  whole  people  of  the 
State,  or  those  residing  within  certain  districts,  municipalities  or 
sections."     Oliver  v.  Wash.  Mills,  11  Allen. 

3.  There  is  a  manifest  distinction  between  the  taxing  power 
and  that  of  the  eminent  domain.  Both,  in  effect,  appropriate 
private  property  to  public  uses.  They  differ  only  in  degree. — 
But  taxation  exacts  money  from  individuals,  as  their  share  of  a 
public  burden  ;  and  the  tax-payers,  according  to  the  theory  of  our 
system,  receives  a  just  compensation  in  the  benefits  conferred  by 
the  government,  in  the  proper  application  of  the  tax.  Booth  v. 
Woodbury,  32  Conn.  118. 

4.  When,  however,  property  is  appropriated  by  virtue  of  the 
right  of  eminent  domain,  it  is  taken,  not  as  the  owner's  share  of 
a  public  burden,  but  as  so  much  more  than  his  share.  Special 
compensation  is,  therefore,  to  be  made.  The  taxing  power  has 
no  existence  in  a  state  of  nature.  It  is  the  creature  of  civil 
socety.  Government  begets  its  necessity.  "There  must  be  inter- 
woven in  the  frame  of  every  government  a  general  power  of  tax- 
ation. Money  is,  with  propriety,  considered  as  the  vital  principle 
of  the  body  politic  ;  as  that  which  sustains  its"  life  and  motion,  and 
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enables  it  to  perform  its  most  essential  functions.  A  complete 
power,  therefore,  to  procure  a  regular  and  adequate  supply  of 
revenue,  as  far  as  the  resources  of  the  community  will  pernfit, 
may  be  regarded  as  an  indispensable  ingredient  in  every  constitu- 
tion.    Blackwell  on  Tax  Titles,  page  2. 

5.  It  may,  therefore,  be  laid  down  as  a  principle  of  universal 
constitutional  law,  that  the  power  to  levy  and  collect  taxes  is  an 
incident  of  sovereignty,  without  which  no  government  could  exer- 
cise'the  powers  expressly  delegated  to  it.     lb. 

6.  In  the  Federal  Constitution  there  is  an  express  grant  to 
Congress,  of  the  power  to  "levy  and  collect  taxes."  The  State 
Constitutions  do  not  confer  this  power  upon  the  Legislature  by  any 
specific  clause  :  (this  statement  does  not  apply  to  all  the  States, 
Massachusetts  contains  an  express  grant  to  the  Legislature  of  the 
power).  It  passes  under  the  general  designation  of  "legislative 
power."  It  is  implied,  upon  the  principle,  that  a  grant  of  legis- 
lative, judicial,  and  executive  powers,  carries  with  it,  by  con- 
struction, all  the  means  necessary  for  their  execution.  It  is  also 
implied  from  the  limitations  to  be  found  in  the  several  State  con- 
stitutions, as  to  the  manner  of  levying  taxes.     lb. 

7.  The  power  of  taxation  operates  upon  all  persons  and  prop- 
erty within  the  territorial  jurisdiction  of  a  State.  There  is  no 
limitation  upon  the  power  of  the  Legislature,  as  to  the  amount  or 
objects  of  taxation.  The  interest,  wisdom,  and  justice  of  the 
representative  body,  and  its  relation  with  its  constituents,  furnish 
the  only  securityagainst  unjust  and  excessive  taxation.  These 
principles  are  fully  sustained  by  the  authorities.  Such  is  the 
nature,  necessity,  and  extent  of  the  taxing  power.  Providence 
Bank  v.  Billings,  4  Pet.  514;  Brewster  v.  Hough,  10  N.  H. 
138 ;  Mack  v.  Jones,  1  Foster,  393.  See  Lowell  v.  Oliver,  '8 
Allen,  247  ;  People  v.  Hawes,  34  Barb.  69 ;  Blanding  v.  Burr, 
13  Cal.  343  ;  Soens  v.  Racine,  10  Wise.  271 ;  Oliver  v.  Wash. 
Mills,  11  Allen,  268. 

8.  The  power  to  levy  a  tax  properly  belongs  to  the  legislative 
power.  The  collection  of  it  involves  the  exercise  of  judicial  and 
executive  functions.     The  legislature  levy  the   tax — direct  that  a 
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demand  shall  be  made  on  the  owner  of  the  land  for  the  tax 
charged  against  it,  and  if  payment  is  refused,  authorize  the  collec- 
tor to  seize  the  body  or  goods  of  the  delinquent,  and  in  case 
satisfaction  is  not  had  in  one  or  the  other  of  these  modes,  power 
is  conferred  upon  the  collector  to  sell  and  convey  the  land  itself. 
Now  before  ,the  power  to  sell  the  land  can  exist  under  the  law, 
the  fact  of  the  levy  and  non-payment  of  the  tax,  the  demand,  and 
return  of  no  goods,  or  that  the  body  cannot  be  found,  must  exist. 
These  facts  must  be  ascertained  to  exist  before  the  power  of  sale 
attaches.  Whether  the  power  to  decide  the  question  of  delin- 
quency is  vested  by  law  in  the  regularly  constituted  judicial 
tribunals,  or  in  those  specially  instituted  for  that  purpose,  or  in 
the  collector  himself,  can  make  no  kind  of  difference ;  it  is  the 
exercise  of  judicial  power,  and  the  officer  who  sells  performs  an 
executive  function ;  as  that,  in  point  of  fact,  the  legislative, 
judicial,  and  executive  departments  of  the  government,  all  aid  in 
the  execution  of  the  taxing  power.  Blackwell  on  Tax  Titles, 
page  26. 

9.  It  is  undoubtedly  a  principle  of  natural  justice,  that  every 
person  shall  have  an  opportunity  of  being  heard  before  he  is  con- 
demned ;  and  to  a  hearing  every  tax-payer  is  entitled  —  but  not 
before  the  ministerial  officers  of  the  law.  They  act  at  their  peril 
in  selling  the  land  of  the  person  assessed,  where  the  taxes  have 
been  paid,  or  where  they  have  not  strictly  complied  with  the  law 
of  the  land  ;  and  he  acts  at  his  peril  in  determining  the  question 
whether  he  will  redeem  or  contest  the  validity  of  the  sale.  If  he 
adopts  the  latter  course,  then,  and  not  till  then,  is  he  entitled  to 
be  fully  heard  in  his  defence,  in  the  judicial  tribunals  of  the 
country.     "Willard  v.  Wetherbee,  4  N.  H.  118. 


CHAPTER  II. 

OF  THE  NATURE  OF  THE  POWER  TO  SELL  LAND  FOR  THE 
NON-PAYMENT  OF  TAXES,  AND  OP  THE  STRICTNESS 
REQUIRED  m  SUCH  SALES. 

1.  The  power  to  impose  a  tax  upon  real  estate,  and  sell  it  where 
there  is  a  failure  to  pay  the  tax,  is  a  high  prerogative,  and  should 
never  be  exercised  in  doubtful  cases.  It  is  a  naked  power,  which', 
in  this  instance  may  be  defined  to  be  a  power  operating  upon  an 
estate,  in  which  the  officer  who  executes  it,  has  no  manner  of 
interest,  and  over  which  he  has  no  control  other  than  that  which 
the  law  has  expres.sly  delegated  to  him.  Sharp  v.  Speir,  4  Hill, 
76  ;  Williams  v.  Peyton,  4  Wheat.  77 ;  Varick  v.  Tallman,  2 
Barb.  113  ;  Clarke  v.  Courtney,  5  Pet.  319. 

2.  It  is  a  statutory  power,  depending  alone  upon  the  will  of  the 
sovereign,  and  not  upon  the  consent  of  the  owner.  The  statute 
creates  the  power,  selects  the  agent  to  execute  it,  and  prescribes 
the  formalities  which  shall  attend  its  execution.  Doughty  v. 
Hope,  3  Denis,  595 ;  Varick  v.  Tallman,  2  Barb.  113.  Judge 
Sharkey  thus  defines  a  statutory  power-:  "A  power  derived 
exclusively  and  directly  from  a  statute,  without  any  other  agency, 
or  the  action  of  any  judicial  tribunal,"  Natchez  v.  Minor,  10 
Smedes  &  M.  246. 

3.  It  is  special  as  contradistinguished  from  a  general  authority. 
The  officer  to  whom  it  is  delegated  has  no  general  power  to 
sell  land  for  the  taxes  charged  against  it,  but  simply  a  special  one, 
to  sell  in  the  particular  case  mentioned  in  the  statute  creating  the 
power.  Williams  v.  Peyton,  4  Wheat.  77  ;  Striker  v.  Kelley, 
2  Denio,  330. 

4.  It  will,  therefore,  be  perceived,  that  the  officer  intrusted 
with  the  power  of  sale  exercises  a  naked,  statutory,  and  special 
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authority,  depending  alone  upon  the  high  prerogative  of  the  State, 
and  the  letter  of  the  law,  for  its  support.  Blackwell  on  Tax 
Titles,  page  33. 

5.  The  validity  of  a  tax  sale  depends  upon  the  authority  of  the 
officer  to  sell,  and  upon  the  fairness  of  the  transaction.  It  would 
be  going  too  far  to  say,  that  the  officer,  selling  land  with  or  with- 
out authority,  could  by  his  mere  conveyance  transfer  the  title  of 
the  rightful  proprietor.  He  must  act  in  conformity  with  the  law, 
from  whence  his  power  is  derived,  and  the  purchaser  is  bound  to 
inquire  whether  he  has  so  acted.  It  is,  therefore,  held  to  be  a 
condition  precedent  to  the  passing  of  the  title  at  such  sales,  that 
all  of  the  proceedings  of  the  officers  who  have  anything  to  do  with 
the  listing  and  valuation  of  the  land,  the  levy  and  collection  of 
the  tax,  the  advertisement  and  sale  of  the  property,  the  return, 
filing,  or  record  of  the  proceedings,  whether  the  acts  are  to  be 
performed  before  or  after  the  sale,  must  be  in  strict  compliance 
with  the  statute  authorizing  the  sale.  Stead's  Executor  v.  Course 
4  Cranch,  403  ;  Judevine  v.  Jackson,  18  Vt.  470  ;  Early  v.  Doe,  16 
How.  (U.  S.)  610;  Sumner  v.  Sherman,  13  Vt.  609;  Isaacs 
V.  Wiley,  12  Vt.  677  ;  Shimmin  v.  Inman,  26  Me.  228  ;  Smith 
V.  Bodfish,  27  Me.  295  ;  Brown  v.  Veazie,  25  Me.  362 ;  i'arnum 
v.  Buflfum,  4  Gush.  267  ;  Keene  v.  Houghton,'  19  Me,  368 ; 
Gushing  v.  Longfellow,  26  Me.  306  ;  Hobbs  v.  Glements,  32  Me. 
67 ;  Matthews  v.  Light,  32  Me.  305 ;  Brown  v.  Smith,  1  N.  H. 
36 ;  Brown  v.  Dinsmoor,  3  N.  H.  108  ;  Alvord  v.  Gollin,  20 
Pick.  418. 

6.  So  strict,  indeed,  are  the  decisions  in  reference  to  this  class 
of  sales,  that  it  has  been  said  that  a  tax  deed  is  prima  facie  void-. 
4  Smedes  &  M.  628. 

7.  In  this  class  of  powers,  the  government,  by  its  agents,  acts 
in  hostility  to,  and  with  the  view  of  subverting  the  title  of  the 
citizen,  for  an  alleged  breach  of  its  revenue  regulations.  Under 
such  circumstances  the  presumption  is,  that  the  owner  has  violated 
no  law — neglected  no  duty  enjoined  upon  him,  which  shall  have 
the  efiect  of  working  a  forfeiture  of  his  estate.  He  waives 
nothing  by  silence,  stands  upon  all  of  his  rights,  and  is  permitted 
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to  insist  upon  a  strict  compliance  -with  all  of  those  conditions  which 
the  law  has  imposed  upon  its  own  agents,  for  their  guide  in  the 
execution  of  the  power.     Varick  v.  Tallman,  2  Barb.  113. 

8.  The  power  of  the  officer  to  sell  land  for  the  non-payment  of 
taxes  by  the  owner,  is  a  naked  one,  not  coupled  with  an  interest ; 
and  in  all  such  cases,  whether  the  power  is  general  or  special,  the  ■ 
common  law  requires  that  every  prerequisite  to  the  exercise  of  the 
power,  must  precede  it ;  that  the  agent  must  pursue  the  power, 
or  his  acts  will  not  be  sustained  by  it.  Judge  Scates,  in  Hinman 
V.  Pope,  1  Gilm.  131,  well  remarks,  that  "this  vigilance  of  the 
law  upon  naked  powers,  is  a  substitute  for  that  vigilance  which 
INTEREST  always  prompts  in  those  who  execute  a  power  coupled 
with  an  interest." 

9.  The  evident  intention  of  the  legislature  in  the  enactment  of 
this  class  of  laws,  is  to  coerce  the  payment  of  taxes  from  the  un- 
willing, and  at  the  same  time  to  protect  the  rights  of  private 
ownership  as  guaranteed  by  the  fundamental  principles  of  our 
institutions.  The  former  object  is  accomplished  by  the  sale  of  the 
delinquent's  lands ;  the  latter  by  those  conditions  and  forms,  with 
which  the  officer  is  bridled  and  restrained  in  the  execution  of  the 
power  of  the  sale.  A  double  —  a  general  and  particular — intent 
is  thus  manifested  in  all  such  laws,  both  of  which  should  be 
sacredly  respected,  and  carried  out  by  the  courts  in  construing 
them ;  the  true  principle  applicable  in  all  such  cases  being,  that 
the  private  interest  of  the  citizen  is  never  to  be  sacrificed  to  a 
greater  extent  than  is  necessary  to  secure  a  public  object  of 
adequate  importance ;  nor  should  the  power  be  exercised  in  any 
other  mode  than  that  specially  pointed  out  by  the  statute. — 
Broom's  Maxims,  Second  London  Edition,  1848,  pp.  8, 4. 

10.  Where  a  statute  creates  a  new  power,  and  at  the  same 
time  provides  the  means  and  mode  of  executing  it,  those  to  whom 
the  power  is  entrusted  can  execute  it  only  in  the  mode  prescribed. 
6  Mass.  44;  14  Mass.  289.  This  rule  requires  a  rigid  adherence 
to  the  directions  and  forms  which  the  legislature  have  seen  proper 
to  lay  down  for  the  government  of  its  agents.  The  power  is 
purely  arbitrary,  and  this  furnishes  a  strong  reason  why  it  should 
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not  be  exercised  in  an  arbitrary  manner.  If  the  forms  required  to 
be  observed  are  once  departed  from,  there  is  an  end  of  all  legal 
restraint,  and  the  discretion  of  the  officer  is  bounded  by  his  will 
alone.  This  would  be  intolerable  to  a  free  people.  No  court 
would  venture  to  sanction  a  doctrine  which  would  operate  to  vest 
such  an  unbounded  discretion  in  any  officer.  Discretionary  power 
is  contrary  to  the  genius  of  our  laws  and  institutions.  To  sustain 
a  tax  sale,  where  the  officer,  in  the  exercise  of  his  discretion,  has 
disobeyed  the  rule  laid  down  by  the  statute  for  his  government,  is 
to  transfer  the  legislative  power  of  the  State  to  the  collector,  and 
thus  allow  him  to  sell  land  for  taxes,  not  in  the  manner  prescribed 
by  the  written  law,  but  according  to  his  private  notions  of  what  is 
right,  and  would  place  at  his  discretion  the  property  of  every 
citizen  of  the  State.     Register  v.  Bryan,  2  Hanks,  17. 

11.  When  a  party  claims  title  under  a  public  law,  he  is  not 
only  bound  to  know  the  law,  and  give  it  a  fair  and  reasonable  con- 
struction, but  he  is  bound  to  see  that  all  of  its  substantial  require- 
ments have  been  complied  with.  Denning  v.  Smith,  3  Johns, 
Chap.  344. 

The  law  has  a  two-fold  object.  It  was  not  designed  simply  for 
the  purposes  of  prescribing  the  authority  of  the  officer  to  sell,  "but 
also  to  give  to  purchasers  full  information  of  the  terms  upon  which  a 
title  could  be  acquired  to  land  sold  for  the  non-payment  of  taxes." 
It  was  meant  to  put  bidders  at  a  tax  sale  upon  inquiry,  whether 
or  not  the  land  was  oflPered  for  sale  according  to  law.  If  they  do 
not  examine,  and  shall  buy  land  exposed  to  sale  for  taxes  against 
the  law,  they  do  so  at  their  own  risk;  and  it  will  be  presumed 
against  them,  that  they  know  that  the  deeds  given  under  such 
circumstances,  are  made  in  violation  of  official  duty  and  of  the 
law.     Moore  v.  Brown,  11  How  (II.  S.)  414. 

12.  Every  person  claiming  title  to  real  estate,  is  chargeable 
with  notice  of  all  defects  apparent  upon  the  face  of  his  muni- 
ments of  title.     Baltemore  v.  White,  2  Gill  &  J.  444. 

13.  In  tax  titles,  the  constitutional  provisions  regulating  the 
taxing  power,  the  statute  levying  the  tax,  and  prescribing  the 
manner  of    enforcing  its  collection,  and    the    acts  of  those   to 
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whom  the  execution  of  the  power  is  intrusted,  are  all  essential 
links  in  the  chain  of  title, —  all  of  them  are  matters  of  record, — 
and  the  purchaser  is  bound  to  take  notice  of  all  omissions  or 
irregularities,  which  have  taken  place  in  the  proceedings  under 
■which  he  claims  the  estate.  He  is,  therefore,  to  look  to  it  at  his 
peril.  The  maxim  caveat  emptor  applies  to  him  with  great  force.  . 
Black,  on  Tax  Titles,  page  50. 

14.  When  a  person  claims  an  estate,  purporting  to  be  derived 
under  a  power,  he  must  prove  the  existence  of  the  power,  and  a 
compliance  with  all  its  requisitions.  This  rule  pervades  all 
classes  of  powers,  and  is  universal  in  its  application.  Black,  on 
Tax  Titles,  53.  ' 

15.  The  act  of  every  executive  ofiBcer,  from  the  president 
down  to  a  town  constable,  is  void  where  he  has  no  authority,  or 
proceeds  contrary  to  the  mode  prescribed  by  the  constitution  and 
laws.     Black,  on  Tax  Titles,  53. 

16.  The  officer  is  the  agent  of  the  law,  the  statute  is  his 
warrant  of  attorney,  and  he  is  bound  to  conform  strictly  to  it. — 
It  is  a  familiar  rule  of  law,  that  a  ■  special  authority  must  be 
strictly  pursued.  When  such  authority  is  prescribed  by  statute, 
and  when  in  its  exercise  it  operates  to  divest  the  citizen  of  his 
property,  courts  cannot  be  too  sedulous  in  confining  it  within  the 
boundaries  which  the  legislature  have  thought  fit  to  prescribe. — 
Bowell  v.  Tuttle,  3  Const.  401. 

17.  One  judge  remarks  that  the  proceedings  must  be  "strictly 
regular."  Hughey  v.  Horrell,  2  Ham.  231.  Another,  that  "a 
strict  compliance  with  all  the  prerequisites  of  the  statute  is  con- 
sidered necessary."  Isaacs  v.  Wiley,  12  Vt.  667;  Smith  v. 
Bodfish,  27  Me.  295.  Another,  that  "great  strictness  is  required 
and  every  substantial  requisite  of  the  law  must  be  shown  to  have 
been  complied  with.  Blakeney  v.  Ferguson,  3  Eng.  277  ;  Ron- 
kendorff  v.  Taylor,  4  Pet.  349.  Another,  that  "it  must  appear 
that  the  provisions  of  law  preparatory  to,  and  authorizing  such 
sale,  have  been  punctiliously  complied  with."  Brown  v.  Veazie, 
25  Me.  362  ;  Phillips  v.  Phillips,  40  Me.  160.  Another,  that  "a 
minute  conformity   to  every  particular  of  the  several  acts  of  the 
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assembly,  is  necessary  to  pass,  the  title."  Young  v.  Martin,  2 
Yates,  312.  Another,  that  without  a  "literal  performance"  of 
the  requirements  of  the  law,  the  deed  is  "mere  waste  paper." — 
Bush  V.  Davison,  16  Wend.  654.  Another,  that  "the  authority 
must  be  strictly  pursued  from  the  beginning  to  the  end.  If  any 
material  link  in  the  chain  be  wanting,  the  whole  proceeding  will 
fall  to  the  ground."  Doughty  v.  Hope,  3  Denio,  599.  A  clear 
and  strict  compliance  has  always  been  held  indispensable,  even  in 
regard  to  matters  which,  but  for  the  statute,  would  appear  to  be 
of  no  importance.  Langdon  v.  Poor,  20  Vt.  15.  Another,  that 
the  person  invested  with  the  power  to  sell,  "must  pursue  with  pre- 
cision the  course  prescribed  by  law,  or  his  act  is  invalid."  Again, 
the  course  prescribed  "ought  to  be  exactly  observed."  Thatcher 
V.  Powell,  6  Wheat.  119.  Another,  that  "a  tax  deed  cannot  be 
read  in  evidence,  without  proof  that  the  substantial  requirements 
of  the  law  have  been  complied  with."  Games  v.  Stiles,  14  Pet. 
322.  Another,  that  "it  is  a  condition  precedent  to  the  passing  of 
any  title,  that  the  proceedings  of  the  officer  should  be  in  strict  and 
literal  compliance  with  the  requirements .  of  the  statute."  Jude- 
vine  V.  Jackson,  18  Vt.  472.  And  another,  that  every  require- 
ment of  the  law,  "having  the  semblance  of  benefit  to  the  owner, 
must  be  strictly  complied  with."     Sharp  v.  Johnson,  4  Hill,  99. 

19.  The  principle  fairly  deducible  from  the  entire  field  of 
discussion  upon  this  class  of  powers,  is,  that  every  requirement 
of  the  law,  whether  substantial  or  merely  formal  in  its  character, 
and  having  the  semblance  of  benefit  to  the  owner,  which  the  leg- 
slature  have  said  shall  attend  the  execution  of  the  power,  ought 
to  be  strictly  observed  by  the  officers  intrusted  with  its  execution, 
or  no  title  will  pass  by  the  sale.  .  Blackwell  on  Tax  Titles,  61. 

20.  In  Isaacs  v.  Wiley,  12  Vt.  677,  the  collector  failed  to  give 
a  bond  as  required  by  law,  and  for  this  defect  in  the  proceedings, 
the  sale  was  held  void;  the  court  remarking,  "We  hold  the  giving 
of  a  bond,  and  such  a  bond  as  the  statute  requires,  to  be  indispen- 
sable to  pass  the  title,  not  because  we  consider  that  the  public  or 
the  landholders  have  any  indirect  interest  even  in  the  security 
which  it  affi)rds,  but  because  a  strict  compliance  with  all  the 
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prerequisites  of  the  statutes  is  considered  necessary  in  this  class  of 
cases,  in  order  to  pass  the  title." 

21.  In  Brown  v.  Dinsraoor,  3  N.  H.  103,  the  question  ■was 
whether,  in  listing  the  land  for  taxation,  the  name  of  the  owner, 
or  the  description  of  the  land,  or  both,  should  be  inserted  in  the 
list.  Such  was  the  language  of  the  statutes,  that  it  was  suscep- 
tible of  either  construction,  and  the  court  held,  that  the  insertion 
of  both  the  name  and  description  was  necessary. 


CHAPTER  III. 

OF  THE  ONUS  PROBAMJI. 
(The  Bcjeden  of  Proof.) 

1.  In  tax  sales,  a  series  of  acts,  preliminary  in  their  character, 
are  required  by  law  to  precede  the  execution  of  the  power. — 
Each  and  every  step,  from  the  listing  of  the  land  for  taxation,  to 
the  consummation  of  the  title  by  the  delivery  of  a  deed  to  the 
purchaser,  is  a  separate  and  independent  fact.  All  of  these 
facts,  from  the  beginning  to  the  end  of  the  proceeding,  must 
exist ;  and  if  any  material  link  in  the  chain  of  title  be  wanting, 
the  whole  falls  to  the  ground  for  .want  of  sufficient  authority  to 
support  it.  Blakeney  v.  Ferguson,  3  Eng.  277;  Brown  v. 
Veazie,  25  Me.  362 ;  Games  v.  Stiles,  14  Pet.  322 ;  Wright, 
53  ;  Moore  v.  Brown,  11  How  (U.  S.)  414  ;  Allen  v.  Smith,  1 
Leigh,  231. 

2.  It  is  a  general  principle  that  the  party  who  sets  up  a  title 
must  furnish  the  evidence  to  support  it.  Williams  v.  Peyton's 
Lessee,  4  Wheat.  77 ;  Brown  v.  Wright,  17  Vt.  97. 

3.  The  recitals  in  a  tax  deed  are  not  evidence  against  the 
owner  of  the  property,  but  the  facts  recited  must  be  established 
by  proof  aliunde.  The  fact  that  they  were  regular  must  be 
proved,  and  the  onus  proband!  rests,  in  all  cases,  upon  the  pur- 
chaser, or  those  claiming  under  him.  He  must  show  affirmatively, 
step  by  step,  that  every  thing  has  been  done  which  the  statute 
makes  essential  to  the  due  execution  of  the  power  conferred  upon 
the  officers.  Hall  v.  Collins,  4  "Vt.  316  ;  Brown  v.  Wright,  17 
Vt.  97  ;  Mussey  v.  White,  3  Greenl.  302  ;  Worthing  v.  Webster, 
45  Me.  270;  Wescott  v.  McDonald,  22  Me.  402;  Phillips  v. 
Phillips,  40  Me.  160  ;  Waldron  v.  Tuttle,  3  N.  H.  340  ;  Lessee 
of  Dunn  v.  Games   et  al.,  1  Me.  L.  319  ;  Alvord  v.  Collin,  20 
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Pick.  418  ;  Howe  v.  Russell,  36  Me.  115  ;   Stevens  v.  McNam- 
ara,  36  Me.  176. 

4.  Where   the  purchaser  seeks  to  rescind  his  contract  of  pur- 
chase, and  recover  back  the  amount  of  his  bid  from  the  tax  col- 
lector, the  burden  of  proof  is  cast  upon  him  to  prove  that  the  sale 
was  void,  and  he  could  acquire  no  title  to  the  land  under  it. 
Treat  v.  Orono,  26  Me.  217. 

5.  The  rule  of  the  common  law  is,  that  he  who  affirms  the 
existence  of  a  material  fact  must  prove  it,  and  the  opposite  party  is 
seldom,  if  ever,  required  to  prove  a  negative.     Hinman  v.  Pope, 

I  Gilm.  181. 

All  essential  links  in  every  chain  of  title,  whether  they  are 
evidenced  by  records  or  deeds,  or  rest  merely  in  parol,  must  be 
affirmatively  proved  by  the  party  who  sets  up  the  title.  The  rule 
imposed  upon  the  tax  purchaser  is,  therefore,  no  departure  from 
the  general  principles  of  jurisprudence.  It  is  his  business  to  col- 
lect and  preserve  all  of  the  facts  and  muniments  upon  which  the 
validity  of  his  title  depends.  The  very  nature  of  such  titles 
ought  to  warn  the  purchasers  to  see  that  all  the  prerequsities  of 
the  law  are  complied  with  ad  unguein  (to  a  nicety).  They  often 
buy  large  and  valuable  tracts  of  land  for  a  mere  trifle,  and  they 
ought  always  to  expect  that  the  owner  will  attempt  to  recover 
them.  This  is  notice,  intrinsic  in  the  transaction,  that  they  must 
be  ready  for  defence,  and  they  ought,  at  once,  to  collect  the 
proper  evidences  of  compliance  with  the  law;  these  documents, 
being  written  or  printed,  can  be  just  as  easily  preserved  as  their 
deed.     Blackwell  on  Tax  Titles,  page  75 ;  Jackson  v.  Roberts » 

II  Wend.  425  ;  Tolman  v.  Emerson,  4  Pick.  160. 

6.  Thus  much  for  the  common  law,  which  devolves  upon  the 
party  claiming  under  the  tax  sale  the  burden  of  proving  ;  that,  in 
all  essentials,  the  officers  have  performed  the  duty  enjoined  upon 
them  by  the  law  under  which  the  proceeding  took  place.  That 
the  legislature  possesses  competent  power  to  change  the  common 
law  rules  of  evidence,  and  declare  that  the  tax  deed  itself  shall  be 
received  in  all  courts  as  prima  facie  evidence  that  all  of  the  pre- 
requisites of  the  law  have  been  complied  with,  and  thus  shift  the 
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onus  probandi  from  the  shoulders  of  the  purchaser  to  those  of  the 
owner,  is  conceded.  (And  such  deed  has  been  held  to  have  the 
same  effect  in  the  courts  of  another  State  than  where  the  law  is 
enacted.)  Pillow  v.  Roberts,  13  How  (U.  S.)  472  ;  Bussey  v. 
Leavitt,  3  Fairf.  378  ;  Turner  v.  Leomans,  14  Ohio,  207. 

7.  A  tax  deed  under  Iowa  Stat,  of  Jan.  15,  1841,  loses  its 
character  as  prima  facie  evidence,  when  it  is  shown  that  in  any 
essential  particular  the  proceedings  were  irregular.  Rayburn  v. 
Kuhl,  10  Iowa,  92. 

8.  The  fact  that  a  tax  deed  isprima  facie  evidence  of  certain 
facts  makes  it  none  the  less  obligatory  to  comply  strictly  with  the 
law.  The  deed  simply  shifts  the  burden  of  proof.  Kelsey  v. 
Abbot,  18  Cal.  609. 

9.  That  the  legislature  has  the  further  power  to  declare  the 
deed  conclusive  evidence  of  title,  is  denied.  Blackwell  on  Tax 
Titles,  page  79. 

10.  The.  power  of  taxation,  so  far  as  it  relates  to  the  collection  of 
taxes,  was  designed  to  operate  upon  those  only  who  should  wilfully 
or  negligently  omit  the  payment  of  taxes  to  which  they  might  be 
subject,  and  which  should  be  legally  assessed  upon  their  estates, 
and  not  upon  those -who  should  promptly  perform  all  of  their  con- 
stitutional obligations.  The  obligation  is  reciprocal ;  if  the  citi- 
zen performs  his  duties  to  the  government,  that  government  should 
perform  its  duties  to  the  citizen.  Among  the  first  of  these,  is 
protection  in  his  property — not  only  from  private  force,  cupidity, 
and  fraud,  but  from  governmental  plunder — and  it  should  not  be 
taken  by  the  State,  or  its  agents,  without  any  fault  or  omission  of 
duty  on  his  part.  If  the  land  was  not  liable  to  "taxation  by 
reason  of  an  exemption,  if  no  taxes  had  been  assessed  upon  it,  or 
if  the  taxes  had  been  paid,  the  power  of  sale  never  attached  to  it. 
To  hold  that  the  owner,  under  such  circumstances,  is  precluded 
from  showing  the  fact,  would  be  a  "monstrous  doctrine."  Jack- 
son V.  Morse,  18  Johns.  441. 

This  "the  legislature  cannot  constitutionally  do."  This  is  not 
the  lex  terrae  meant  by  the  Constitution.      16   Mase.  330 ;    2 
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Kent's  Com.  340;    Corbin  v.  Hill,  21  Iowa,  70;  Moulton   v. 
Blaisdell,  24  Me.  283. 

But  there  is  no  constitutional  objection  to  making  a  tax-deed 
conclusive  to  non-essentials.  Abbott  v.  Lindenbower,  42  Mis. 
162. 

11.  A  tax  deed  ia  prima  facie  evidence,  that  the  land  was  tax- 
able.    Eaton  V.  North,  20  Wise.  449. 

12.  When  a  paper  is  not  found  in  the  proper  office  or  place  of 
deposit,  it  is  presumed  that  no  such  paper  ever  existed.  Hall 
V.  Kellogg,  16  Mich.  135. 


CHAPTER  IV. 

OF  THE  ELECTION  AND  QUALIFICATION  OF  THE  SEVERAL 
OFFICERS  WHO  HAVE  ANYTHING  TO  DO  WITH  THE 
EXECUTION  OF  THE  POWER. 

1.  It  is  a  general  principle  of  law,  that  whenever  a  right  is 
claimed  under  the  proceedings  of  one  who  purports  to  have  acted 
in  an  official  capacity,  the  fact  that  he  who  did  the  act  upon  which 
the  right  is  based,  was  a  public  officer,  must  appear.  This  is  espec- 
ially applicable  to  a  case  where  a  title  to  real  estate  is  to  be 
divested  under  the  authority  of  a  statute,  and  through  the  inter- 
vention of  a  public  officer.  It  may,  therefore,  be  safely  affirmed 
as  a  general  rule,  that  the  party  claiming  title  under  a  tax  sale 
must  show  that  the  acts  required  to  be  done  under  the  statute,  in 
order  to  divest  the  title  of  the  former  owner,  were  performed  by 
the  officers  of  the  law,  and  not  simply  by  persons,  who  assumed  to 
act  in  an  official  capacity.  The  citizen  is  entitled  to  all  the  pro- 
tection against  fraud,  rapacity,  and  abuse  of  authority  in  the  sale 
of  his  property,  which  official  responsibility  can  secure.  It, 
therefore,  becomes  an  important  question  to  ascertain  who  is  an 
officer,  within  the  meaning  of  this  rule.  Payson  v.  Hall,  30  Me. 
319  ;  Blackwell  on  Tax  Titles,  page  92. 

2.  An  office  is  defined  to  be  a  public  charge,  or  employment ; 
and  he  who  performs  the  duties  of  that  office  is  an  officer. — 
United  States  v.  Maurice,  2  Brock.  102. 

3.  The  mere  claim  to  be  a  pubhc  officer,  or  the  performance  of  a 
single,  or  even  a  number  ot  acts,  in  that  character,  will  not  con- 
stitute an  officer  de  facto:  there  must  be  some  color  to  the  claim, 
under  an  election  or  appointment,  or  an  exercise  of  official  func- 
tions, and  an  acquiescence  on  the  part  of  the  public  for  a  length 
of  time,  which  would  afford  a  strong  presumption  of  a  colorable 
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right.     McGregor  v.  Balch,  14  Vt.  428  ;  Tucker  v.  Aiken,  7  N. 
H.  140  ;  Wilcox  v.  Smith,  5  Wend.  234. 

4.  The  consequences  naturally  arising  from  the  distinction 
between  an  officer  dejure  and  one  de  facto  are  -rcell  settled.  An 
officer  de  jure  is  clothed  with  all  the  power  and  authority  apper- 
taining to  the  office,  and  his  acts,  within  the  limits  of  his  author- 
ity, cannot  be  questioned  anywhere  ;  while  the  acts  of  an  officer 
de  facto  are  valid  so  far  only  as  the  rights  of  the  public  or  third 
persons,  having  an  interest  in  such  acts,  are  concerned.  Neither 
the  title  of  such  an  officer,  nor  the  valdity  of  his  acts  as  such, 
can  be  indirectly  called  in  question  in  a  proceeding  to  which  he  is 
not  a  party.  The  effect  of  this  rule  is,  to  render  the  acts  of  an 
officer  de  facto  as  valid  and  effectual  as  though  he  was  an  officer 
dejure.     Blackwell  on  Tax  Titles,  page  93. 

5.  An  individual  coming  into  office  by  color  of  an  election  or 
appointment,  is  an  officer  de  facto,  and  his  acts  in  relation  to  the 
public  or  third  persons  are  valid,  until  he  is  ousted  by  quo  war- 
ranto, although  it  is  clearly  made  to  appear  that  his  appointment 
or  election  was  illegal.  His  title  shall  not  be  inquired  into  collater- 
ally. Plymouth  v.  Painter,  17  Conn.  585  ;  McGregor  v.  Balch, 
14  Vt.  428  ;  Gilmore  v.  Holt,  4  Pick.  257 ;  Wilcox,  v.  Smith, 
5  Wend.  234. 

6.  The  rule,  it  will  be  perceived,  is  designed  simply  to  protect 
the  put)lic,  by  preventing  a  failure  of  justice,  and  the  great  public 
mischief  which  might  otherwise  be  justly  apprehended.  It  gives 
to  the  officer  de  facto  no  immunities  whatever,  confers  upon  him 
no  rights,  and  shields  him  from  no  responsibility.  Blackwell  on 
Tax  Titles,  page  95. 

7.  Upon  a  review  of  the  authorities,  it  will  be  seen,  that  while 
the  general  rule  is  conceded,  that  the  acts  of  an  officer  de  facto 
are  valid,  whenever  third  persons  are  interested  in  the  act,  yet 
many  of  the  authorities  affirm  that  the  great  strictness  uniformly 
exacted  in  the  divestiture  of  estates,  under  the  taxing  power  of 
the  government,  demands  an  exception  to  the  rule,  and  requires 
proof  that  those  who  purport  to  act  in  an  official  capacity  in  the 
conduct  of  the  sales,  were  officers  de  jure ;  in  other  words,  that 
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a  regular  election  or  appointment,  and  a  compliance  with  all  the 
conditions  precedent,  which  must  be  shown  by  the  officer  himself 
when  his  title  is  questioned  in  a  quo  warranto  —  such  as  the 
taking  of  the  oath  of  office,  the  execution  of  an  official  bond,  &c., 
must  be  clearly  proven  by  the  party  claiming  title  under  the  tax 
sales  ;  and  that  the  usual  presumptions  cannot  be  indulged  in  by 
the  courts  when  the  proof  of  official  character  is  wanting. — 
Pike  V.  Hanson,  9  N.  H.  491 ;  Proprietors  of  Cardigan  v.  Page, 
6  ISr.  H.  182 ;  Payson  v.  Hall,  30  Me.  319  ;  Coit  v.  Wells,  2 
Vt.  318 ;  Isaacs  v.  Wiley,  12  Vt.  674 ;  Alvord  v.  Collin,  20 
Pick.  418. 

8.  The  general  principle  undoubtedly  is,  that  the  acts  of  an 
officer  de  facto  are  valid,  so  far  as  the  public  or  the  rights  of  third 
persons  are  concerned ;  and  that  the  title  of  such  an  officer  cannot 
be  inquired  into  in  any  proceeding  to  which  he  is  not  a  party.  7 
N,  H.  181 ;  Smith  v.  Messer,  17  N.  H.  420. 

9.  It  must  be  confessed,  that  the  reason  of  the  rule  giving 
effect  to  the  acts  of  an  officer  de  facto,  and  the  weight  of  authori- 
ties, do  not  sanction  a  departure  from  the  general  principle  which 
controls  in  all  other  cases  ;  and  the  better  opinion  is,  that  where  a 
tax  is  assessed,  and  the  proceedings  are  conducted  by  officers  de 
facto,  the  sale  will  be  maintained.  Sheldon  v.  Coates,  10  Ohio, 
278 ;  Downer  v.  Woodbury,  19  Vt.  329 ;  Hale  v.  Cushing,  2 
Greeulf.  218 ;  Spear  v.  Ditty,  8  Vt.  419. 

10.  It  was  held  in  Payson  v.  Hall,  30  Me.  319,  that  in  order 
to  maintain  title  under  a  tax  sale,  it  is  not  sufficient  to  show,  that 
the  person  making  the  sale  had  been  chosen  collector,  and  acted 
in  that  capacity,  but  to  render  the  sale  valid,  it  is  indispensable 
that  he  take  the  oath  of  office  prescribed  by  law.  - 

11.  If  a  person  without  election  or  legal  qualification  could  act 
as  a  collector  of  taxes,  and  as  such  make  sale  of  an  estate,  and  the 
production  of  a  deed  made  by  him  in  that  capacity  were  to  be 
considered  as  effectual  without  proof  of  his  election  and  qualifi- 
cation, there  would  be  no  effectual  security  for  the  faithful  dis- 
charge of  his  duties.  Such  was  not  the  intention  of  the  legisla- 
ture.    The  party  is  required  to  produce  the  collector's  deed,  not 
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the  deed  of  a  person  assuming,  without  right,  to  act  in  that 
capacity.  The  tax-payer  is  entitled  to  have  his  interests  protected 
in  the  sale  of  his  property  by  the  obligations  imposed  by  the_ 
official  oath.     Payson  v.  Hall,  30  Me.  319. 

12.  The  same  doctrine  was  maintained  in  New  Hampshire. 
Proprietors  of  Cardigan  v.  Page,  6  N.  H.  182 ;  Tucker  v. 
Aiken,  7  N.  H.  131 ;  Coit  v.  Wells,  2  Vt.  318. 

13.  Where  the  defendant  claimed  title  under  a  sale  for  taxes,  it 
appeared,  that  the  collector  who  made  the  sale  had  not  given  such 
a  bond  as  the  law  required,  and  the  sale  was  held  a  nullity. — 
Isaacs  V.  Wiley,  12  Vt.  674. 

14.  The  election,  qualification,  and  proceedings  of  the  officers 
who  make  an  assessment  of  taxes,  and  the  proceedings  of  the 
collector  in  making  the  sale  of  land  for  taxes,  are  founded  solely 
upon  the  provisions  of  the  statute ;  such  provisions  must  be 
strictly  compHed  with.     Greene  v.  Lunt,  58  Me. 


CHAPTER  V. 

OF  THE  LISTING  AND  VALUATION  OF  THE  LAND. 

1.  A  listing  and  valuation  of  the  land  for  taxation,  within  the 
time,  and  in  the  manner  required  by  law,  is  essential  to  the 
validity  of  a  tax  title.  This  is  a  prerequisite  which  cannot,  under 
any  circumstances  whatever,  be  dispensed  with.  In  a  double 
sense,  it  is  an  indispensable  prerequisite  ;  first,  to  satisfy  the  plain 
and  unequivocal  demands  of  the  statute  ;  and  second,  to  give  life 
and  energy  to  the  statute  itself.  It  is  the  basis  upon  which  all 
the  subsequent  proceedings  rest.  Blackwell  on  Tax  Titles,  page 
106. 

2.  In  most  of  the  States,  a  duplicate  of  this  list  is  delivered  to 
the  collector,  and  this  constitutes  his  authority  to  demand  the  tax, 
distrain  the  goods,  and  sell  the  land  of  the  delinquent.  The  list- 
ing and  valuation  constitute  the  security  of  the  citizen,  the  foun- 
dation of  the  assessment,  and  all  the  subsequent  proceedings,  the 
authority  of  the  officer  to  collect  the  tax,  and  the  basis  upon 
which  the  settlements  of  the  collecting  officers  are  made.  Graves 
V.  Braen,  11  111.  431 ;  Thurston  v.  Little,  3  Mass.  429. 

3.  The  ordinary  signification  of  the  term  list,  is  a  roll  or  cat- 
alogue. In  its  technical  sense,  it  means  a  complete  enumera- 
tion of  the  owners  of  property  in  a  collection  district,  together 
with  a  description  and  valuation  of  the  property,  made  periodi- 
cally, with  a  view  to  equality  and  uniformity  in  the  levy  of  taxes. 
It  is  variously  called  tax  list,  rate  bill,  assessment  roll,  according 
to,  the  laws  and  usages  of  the  respective  States.  Blackwell  on 
Tax  Titles,  page  108. 

4.  As  the  list  is  the  foundation  of  all  the  proceedings,  it  is  the 
duty  of  the  purchaser  at  the  tax  sale,  or  those  claiming  under  him 
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except  where  the  onus  proband!  has  been  changed  by  law,  to  pro-, 
duce  the  original,  or,  in  case  of  its  loss  and  destruction,  a  dupli- 
cate or  counterpart ;  if  there  should  be  no  duplicate,  then  an 
examined  or  sworn  copy,  and  then  if  there  is  no  duplicate,  or 
examined  copy,  then  parol  evidence  may  be  given  of  its  contents. 
Nalle  V.  Penwick,  4  Rand.  591 ;  McCall  v.  Lorimer,  4  Watts, 
351. 

5.  When  the  original,  its  counterpart,  or  examined  copy  is  pro- 
duced, the  first  inquiry  will  naturally  be,  is  it  an  official  docu- 
ment ?  And  this  will  depend  upon  the  fact,  whether  the  person 
or  persons  who  made  it,  had  authority,  under  the  law,  to  take  a 
list  and  make  a  valuation  of  the  taxable  property  within  the  district 
where  it  purports  to  have  been  made.  When  the  list  is  made  out 
by  an  officer  de  jure,  the  official  character  of  the  document  of 
course,  cannot  be  gainsaid.      But  when  made  by  an  officer  de 

facto,  especially  one  who  is  so  regarded,  because  he  has  neglected 
to  take  the  oath  of  office  prescribed  by  law,  i.  e.,  that  he  will 
make  a  true  and  perfect  list  of,  and  fairly  and  impartially  value, 
the  lands  which  are  liable  to  assessment,  within  his  district,  the 
official  character  of  the  document  is  more  questionable  than  any 
other  act  performed  during  tha  whole  course  of  the  proceedings. 
Where  authority  is  conferred  by  the  statute,  upon  several  persons 
to  list  and  value  lands  for  taxation,  all  should  convene  together, 
because  the  advice  and  opinions  of  all  may  be  useful,  though  all 
do  not  unite  in  the  decision  ;  but  it  is  not  essential  that  all  should 
concur  in  the  judgment  —  the  act  of  a  majority  will  be  binding. 
Blackwell  on  Tax  Titles,  page  110. 

6.  Where  the  list  is  signed  by  a  majority  only  of  the  number, 
the  presumption  of  law  is,  that  all  were  consulted  ;  but  where  the 
evidence  shows  that  all  did  not  convene  and  consult  together,  the 
list  will  be  held  invalid.  Doughty  v.  Hope,  3  Denio,  694  ;-  Mid- 
dletown  v.  Berlin,  18  Conn.  189 ;  Lowe  v.  Weld,  52  Me.  588. 

7.  But  where  the  board  by  law  consists  of  three,  and  only  two 
are  chosen  and  qualified,  the  acts  'of  the  two  are  invalid. — 
Williamsburg  v.  Lord,  51  Me.  599. 

8.  Assessors  are  the  officers  of  the  law,  and  must  obey  the  law  ; 
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and  no  direction  of  the  town,  or  long-continued  usage,  can  justify 
a  departure  from  the  law.     Blackwell  on  Tax  Titles,  page  112. 

9.  The  statute  of  Maine  required  the  assessors  to  "  make  per- 
fect lists  of  their  assessments,  under  their  hands,  &c.,  and  commit 
the  same  to  the  collector,  with  a  warrant  under  their  hands  and 
seals,  &c."  In  two  cases  the  lists  were  not  so  signed,  but  the 
warrants  in  the  same  paper  book  were ;  and  the  court  held,  that 
a  signing  of  the  list  was  an  essential  requisite,  that  it  must  bear 
upon  its  face  evidence  of  its  official  sanction,  and  until  thus  signed 
was  an  incomplete  and  void  act  —  "an  unfinished  proceeding." 
Colby  V.  Russell,  3  Greenlf.  227  ;  Foxcroft  v.  Nevens,  4  Greenlf. 
72. 

10.  In  an  action  upon  the  collector's  bond,  when  the  lists  were 
in  his  possession,  the  court  presumed  that  they  had  been  duly 
authenticated  by  the  official  signatures  of  the  assessors.  Kellar 
V.  Savage,  20  Me.  199. 

11.  The  power  of  the  assessor  is  limited  and  special.  It  is 
confined  to  estates  lying  within  his  district.  It  follows,  therefore^ 
that  if  he  list  and  value  lands  not  within  his  town  or  county,  his 
jurisdiction  is  exceeded,  and  the  proceeding,  to  that  extent,  is 
void.     Winslow  V.  Morrill,  47  Me.,  411. 

12.  That  the  omission  to  tax  property  which  should  be  taxed 
will  not  necessarily  vitiate  the  tax.  Merritt  v.  Farris,  22  111. 
303  ;  Smith  v.  Smith,  19  Wise.  615.  But  where  the  omission 
is  intentional,  it  has  been  held  to  vitiate  the  assessment.  Weeks 
V.  Milwaukee,  10  Wise.  242 ;  Kneeland  v.  Milwaukee,  15  Wise. 
454  ;  Hersey  v.  Milwaukee,  16  Wise.  185.  A  reduction  of  valua- 
tion of  part  of  land  in  a  town,  leaving  the  rest  of  the  land  at 
the  old  valuation,  if  innocently  made,  and  not  injuriously  affecting 
the  party  objecting,  will  not  vitiate  the  tax.  Kelley  v.  Corson, 
11  Wise.  1. 

13.  In  many  of  the  States,  the  law  requires  the  listers  to 
return,, file,  or  lodge  the  original,  or  an  attested  copy  of  the  list, 
or  an  abstract  thereof,  with  some  public  officer  designated,  on  or 
before  a  certain  day  named.  The  object  of  this  requirement  is 
to  enable  the  tax-payer  to  inspect  the  list,  and  take  such  steps  as 
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he  may  deem  necessary  for  the  purpose  of  correcting  upon  appeal, 
motion,  or  otherwise,  any  errors  in  the  listing  and  valuation 
■which  have  taken  place  to  his  prejudice.  It  has  been  repeatedly 
held,  that  a  failure  on  the  part  of  the  listers  to  perform  this  duty, 
renders  the  list  and  all  of  the  proceedings  founded  thereon  void. 
Pittsfield  V.  Barnstead,  40  N.  H.  477  ;  Wheeler  v.  Mills,  40 
Barb.  644. 

14.  An  illegal  and  void  assessment  is  no  assessment  at  all ;  it 
is  a  nullity,  and  authorizes  no  person  to  act  under  or  enforce  it. 
Blackwell  on  Tax  Titles,  page  120. 

15.  It  is  a  sound  and  inflexible  rule  of  law,  that  when  special  pro- 
ceedings are  authorized  by  statute,  by  which  the  estate  of  one 
man  may  be  divested  and  transferred  to  another,  every  material 
provision  of  the  statute  must  be  complied  with.  On  this  princi- 
ple alone,  the  direction  to  the  assessor  to  make  his  return  by  a 
given  day,  is  compulsory,  and  its  performance  is  indispensable  to 
the  validity  of  the  assessment.  Without  a  valid  assessment,  the 
subsequent  proceedings  necessarily  fall  for  the  want  of  a  basis 
upon  which  to  rest.  Thames  Manufacturing  Company  v.  Loth- 
rop,  7  Conn.  550. 

16.  An  accurate  and  a  pertinent  description  of  the  land  em- 
braced in  the  list  is  essential  to  its  validity.  Hubbell  v.  Weldon, 
Hill  V.  Denio,  139.  The  object  of  this  requirement  is,  to  enable 
the  owner  to  ascertain  from  the  list  itself,  that  the  tax  charged 
against  him  has  been  assessed  upon  his  land,  and  not  upon  that 
of  a  stranger.  Besides,  the  list  is  the  foundation  of  all  the  sub- 
sequent proceedings.  Each  document,  wherein  the  land  is 
designated,  must  necessarily  depend  upon  the  list  for  the  accuracy 
of  its  description.  A  false  or  mistaken  description  in  the  list, 
runs  through  the  warrant  to  collect,  the  advertisement,  return, 
certificates,  and  deed.  And  even  when  an  error  is  discovered, 
and  corrected  in  either  of  the  subsequent  documents,  a  defective 
listing  is  not  cured  by  the  amendment.  It  follows  that  unless  a 
true  description  is  contained  in  the  list,  the  officer,  has  no  guide 
in  advertising,  selling,  and  conveying  the  land  ;  the  former  owner 
cannot  know  that  his  land  is  in  jeopardy,  and  be  able  to  save  it 
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by  paying  the  tax ;  nor  can  the  purchaser  at  the  tax  sale  find 
and  locate  the  land  after  its  purchase.  Yeuda  v.  Wheeler,  9 
Texas  408 ;  Brown  v.  Dinsmoor,  3  N.  H.  103 ;  Douglass  v. 
Dangerfield,  10  Ohio,  152 ;  Turney  v.  Yeoman,  16  Ohio,  24 ; 
Dunn  V.  Ralyea,  6  Watts  and  Serg.  475. 

17.  One  half  island — ;  part  of  lot  1,  range  3 — ;  ten  acres 
of  lot  1,  range  3  — ;  are  insufficient  descriptions  in  an  assessment 
and  tax  title.  The  Cyrus  Keene  place  in  lot  6,  range  2  —  ;  lot 
1,  range  3,  Lunt's  lower  tract.  The  Lary  farm  on  the  hill  being 
parts  of  lot  1,  in  ranges  3  and  4  —  are  sufficient  description  in 
assessment  and  tax  title.  These  lots  are  sufficiently  described  to 
enable  any  one  to  identify  them  by  having  the  knowledge  nec- 
essary to  apply  the  description  to  the  face  of  the  earth.  Greene 
V.  Lunt,  58  Me. 

18.  A  description  sufficiently  certain  to  convey  land  between 
man  and  man,  and  which,  if  contained  in  an  agreement  to  convey 
would  authorize  a  court  of  equity  to  decree  a  specific  execution, 
will  not  answer  in  the  proceedings  to  enforce  the  collection  of  a 
tax.  In  the  case  of  private  transactions,  the  courts,  in  constru- 
ing the  document,  endeavor  to  collect  the  intention  of  the  parties, 
and  give  that  intention  effect.  If  a  latent  ambiguity  exists  in  the 
description,  parol  evidence  is  resorted  to  for  the  purpose  of 
explaining  it,  and  giving  to  the  intention  of  the  parties  complete 
operation  ;  and  where  the  estate  intended  to  be  conveyed,  is  suf- 
ficiently described  in  the  deed  or  other  writing,  the  addition  of  a 
circumstance,  false  or  mistaken,  will  be  rejected  as  surplusage,  in 
order  to  carry  that  intention  into  efiect.  But  in  these  tax  pro- 
ceedings the  owner  of  the  estate  has  nothing  to  do  —  he  intends 
nothing  ;  the  government  is  acting,  through  its  agents,  in  hostility 
to  him,  and  with  a  view  of  enforcing  the  collection  of  a  tax  from 
him.  If  the  officers  undertake  to  list  for  him  lands  lying  in  one 
place,  for  those  which  lie  in  another,  or  have  no  existence  at  all 
they  intend  to  do  what  the  law  under  which  they  profess  to  act, 
does  not  permit.  The  rule  is  laid  down,  that  a  listing  is  fatally 
defective  and  void,  if  it  contain  such  a  falsity  in  the  designation  or 
description    of   the  land  listed,  as  might  probably  mislead  the 
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owner,  and  prevent  him  from  ascertaining  by  the  notices,  that  his 
land  is  to  be  sold  or  redeemed.  Such  a  mistake  or  falsity  defeats 
one  of  the  obvious  and  just  purposes  of  the  law — that  of  giving 
the  owner  an  opportunity  of  preventing  the  sale  by  paying  the 
tax.  Tallman  v.  White,  2  Comst.  66 ;  Yeuda  v.  Wheeler,  9 
Texas,  408. 

19.  In  Lafferty's  Lessee  v.  Byers^  5  Ham.  457,  the  land  was 
thus  listed : — 


Name. 

No.  of 
Entry. 

Original 
Proprietor. 

Original 
Quantity 

Water-course 

Acres. 

Rate 

Tax. 

Haines,  John 

4,401 

Haines,  John 

• 

iro. 

Mad  River. 

73 

2. 

39.22. 

The  court  instructed  the  jury,  that  the  description  contained 
in  the  list  was  so  imperfect,  that  no  valid  sale  of  the  land  in 
question  could  be  made  under  it.  On  motion  for  a  new  trial,  this 
ruling  was  sustained,  the  court  saying,  "In  this  case,  the  whole 
original  entry  was  listed  by  its  then  owner,  Haines,  and,  perhaps, 
was  sufficiently  described  by  its  number  and  water-course  ;  but 
ninety-seven  acres  had  been  transferred  to  another  name,  leaving 
seventy-three  acres  still  standing  to  Haines.  What  seventy- 
three  acres  ?  In  common  or  separate  ?  If  separate,  in  what 
part  of  the  lot  does  it  lie  ?  The  answers  to  these  questions 
materially  affect  the  price.  Without  them  no  such  information  is 
communicated  to  the  public  as  is  calculated  to  produce  a  fair 
competition,  and  no  prudent  man  will  offer  its  value  in  his  bid. 
The  description,  therefore,  is  not  adapted  to  promote  a  •  fair 
sale,  and  it  must  be  holden  insufficient. 

The  land  listed  for  taxation  must  be  described  with  sufficient 
certainty  to  point  out  what  particular  lands,  and  the  description  in 
the  deed  is  limited  to  the  description  in  the  listing.  Lafferty  v. 
Byers,  5  Ham.  457. 

20.  The  law  requires  a  pertinent  description  of  the  property,  so 
as  to  identify  the  same.  In  describing  land  in  a  city,  the  number 
of  the  lot  is  not  given,  if  it  is  not  stated  whether  it  is  an  entire  lot, 
or  a  part  of  a  lot.     If  it  does  not  appear  whether  it  is  thirty  feet 
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front,  or  thirty  feet  square.  And  if  thirty  feet  front,  if  it  is  not 
stated  upon  what  street  it  fronts.  There  is,  in  fact,  nothing  in  the 
description  by  vfhicb  the  land  can  be  identified.  Hannel  v.  Smith, 
15  Ohio,  134. 

21.  Where  neither  number  of  square,  nor  of  lot,  nor  name  of 
street,  is  given,  the  assessment  does  not  sufficiently  identify  the 

.  land.     Woolfolk  v.  Foubene,  15  La.  Ann  15. 

22.  Where,  in  the  description,  initial  letters,  abbreviations,  and 
figures  were  used,  thus :  "E.  1-2  S.  W.  1-4,  section  24,  town  3, 
south  of  range  7  west,  80  acreSj  &c.,"  the  proceeding  was  held 
regular.     Sibley  v.  Smith,  2  Gibbs,  (Mich.)  603. 

23.  The  same  rule  of  strictness,  in  relation  to  the  listing  of  lands 
according  to  the  legal  character  assigned  to  them  by  law,  is 
adopted  by  the  courts  in  Maine,  and  it  is  held,  that  unless  they  are 
listed  in  conformity  with  the  law,  the  sale  is  void.  Thus,  in  Bar- 
ker V.  Hesseltine,  27  Me.  354,  where  the  law  required  "unim- 
proved lands  of  non-resident  proprietors"  to  be  assessed  accord- 
ingly, and  the  land  in  question  was  listed  as  the  property  of  "a 
non-resident  proprietor  unknown,"  but,  in  point  of  fact,  belonged 
to  a  resident  of  the  town  where  the  property  was  situate^  and  the 
deed  under  which  he  claimed  title  was  duly  recorded  before  the 
assessment  was  made  ;  the  court  held  the  listing  and  sale  void. — 
Other  cases  in  the  same  court  reiterate  the  principle.  Wescott  v. 
McDonald,  22  Me.  402  ;  Moulton  v.  Blaisdell,  24  Me.  283  ; 
Wallingford  v.  Fiske,  et.  al.,  24  Me.  386. 

24.  In  Maine,  where  land  belonging  to  a  resident  was  assessed 
as  non-resident  land,  the  assessment  was  held  void.  A  similar 
decision  was  made  in  Massachusetts.  Lunt  v.  Wormwell,  19  Me. 
100  ;  Rising  v.  Granger,  1  Mass.  48. 

25.  In  many  of  the  States  the  statutes  require  the  land  to  be 
listed  in  the  name  of  the  owner  or  occupant  of  the  land  ;  in  othei-s 
the  law  only  directs  the  name  of  the  owner  to  be  inserted^  when 
known.  The  spirit  of  this  requirement  is,  to  give  the  owner  ' 
additional  means  in  the  examination  of  the  tax  list,  to  ascertain 
whether  his  land  has  been  assessed;  the  law  presuming  that  every 
sme  person  will  remember  his  name,  if  he  is  unable  to  distinguish 
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his  land  by  the  description  contained  in  the  list.  In  Louisiana, 
where  the  statute  required  the  name  of  the  owner  to  be  inserted, 
and  the  list  stated  that  he  was  "unknown,"  -it  was  held  defective 
and  void.  Under  a  similar  statute  in  New  York,  it  was  held,  that 
where  the  land  was  described  in  the  list  as  belonging  to  "the 
widow  and  heirs  of  A.  B.,  deceased,"  this  was  a  sufficient  com- 
pliance. So  the  use  of  the  firm  name,  where  the  land  was  owned 
by  partners.     Blackwell  on  Tax  Titles,  pages  143,  144. 

26.  In  Noble  v.  Indianapolis,  16  Ind.  56,  an  assessment  "to 
the  heirs  of  N,"  was  held  good,  although  they  had  made  partition 
of  the  estate,  and  some  had  been  sold  to  third  parties,  but  the 
deeds  had  not  been  recorded.  So  an  assessment  "to  the  estate  of 
J.  B.  Coles."  State  v.  Jersey  City,  4  Zabr.  108.  In  Coombs  v. 
"Warren,  34  Me.  89,  which  was  a  writ  of  entry,  the  demandant 
claimed  under  a  mortgage,  and  the  tenant  under  a  tax  title.  The 
statute  required  the  land  to  be  listed  in  the  name  of  the  "owner  or 
possessor."  The  land  in  question  was  listed  in  the  name  of  the 
demandant,  a  mortagee  of  the  premises,  who  never  was  in  pos- 
session. The  court  held,  that  the  mortgagor  was  the  owner,  and 
that  as  the  property  was  not  listed  in  his  name  the  proceedings 
were  void.  So,  where  the  statute  of  Massachusetts  directed  an 
assessment  in  the  name  of  the  "occupant  or  tenant,"  and  it  was 
listed  in  the  name  of  the  landlord,  the  list  was  held  void,  Martin 
v.  Mansfield,  3  Mass.  419. 

27.  In  those  cases  where  the  statute  requires  the  assessor  to 
list  the  lands  in  the  names  of  the  owners  respectively,  if  known, 
the  principle  to  be  deduced  from  the  authorities  is,  that  it  is  the 
duty  of  the  assessors,  to  ascertain  the  true  name,  that  if  they  omit 
the  name  in  the  list,  or  state  that  the  owner  is  unknown,  the  pre- 
sumption is,  that  the  officer  did  his  duty,  and  that  the  owner  was  in 
point  of  fact  unknown,  but  where  it  is  shown  that  the  name  of  the 
original  owner  was  known  to  the  officer,  the  list  will  be  held  in- 
"valid,  because  the  statutes  expressly  declare  that  the  name  of  the 

owner  shall  be  inserted  when  it  can  be  done.  (But  calling  his 
name  Packard,  instead  of  Packer,  has  been  held  not  material. — 
Pierce  v.  Richardson,  37  N.  H.  307.)     Smith  v.  Messer,  17  N. 
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H.  420  ;  the  Proprietors  of  Cardigan  v.  Page,  6  N.  H.  182 ; 
Nelson  v.  Pierce,  6  N.  H.  194  ;  Ainsworth  v.  Dean,  1  Foster, 
400  ;  Brown  v.  Veazie,  25  Me.  359 ;  Merritt  v.  Thompson,  13 
111.  716  ;  Shimmin  v.  Inman,  26  Me.  228. 

28.  Where  an  entire  tract  of  land  is  assessed  to  one  who  owns 
only  a  portion  of  it,  the  listing  is  illegal.  Barker  v.  Blake,  36 
Me.  433. 

29.  Where  one  owns  several  tracts  or  parcels  of  land,  they  must 
be  listed  and  valued  separately,  else  the  proceedings  will  be  void. 
(In  Russell  v.  Werntz,  12  Har.  (Penn.)  337,  it  was  held,  that 
the  assessment  of  two  contiguous  tracts,  owned  by  the  same  person 
as  one  tract,  would  not  avoid  the  sale.) 

30.  Thus  in  Shimmin  v.  Inman,  26  Me.  228,  the  statute 
required  the  assessors  to  set  forth  in  their  lists  "the  number  of 
acres  of  unimproved  land  which  they  may  have  taxed  on  each 
non-resident  proprietor  of  lands,  and  the  value  at  which  they  have 
estimated  the  same."     The  lots  in  controversy  were  thus  listed : — 


Name  of  own'r. 


Wm.  Shimmin, 
or 

Unknown. 


No.  of  Range  or 


Lots. 


Division. 


16 
17 
18 


No.  of 
Acres. 


On  Pen- 
obscot 
River, 


Value. 


240. 


State  and 
Cou'ty  tax. 


Town   Tax. 


10.61. 


Total. 


$3.22. 


31.  The  court  held  the  list  illegal,  saying,  "A  fair  construction 
of  the  statute  requires,  that  each  lot  should  be  valued  and  assessed 
separately.  The  lots  may  be  owned  by  different  persons  ;  and  if 
a  joint  valuation  and  assessment  were  allowed,  one  owner  could 
not  ascertain  the  amount  of  tax  on  his  own  land,  or  pay  it,  or 
redeem  the  land  when  sold,  without  paying  the  tax  on  all  the  other 
lands  assessed  with  it.  Although,  in  this  case,  the  several  lots 
appear  to  have  been  owned  by  one  ^rson,  that  fact  cannot  dis- 
pense with  the  law,  or  excuse  a  deviation  from  it. 

Lastly,  to  make  a  complete  and  perfect  list,  the  land  must  be 
valued  in  the  manner  and  upon  the  principles  prescribed  by  law. 
Blackwell  on  Tax  Titles,  page  148. 

32.  A  valuation  being  essential,  the  statute,  must  be   strictly 
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pursued  in  making  and  returning  it,  or  the  proceedings  based  upon 
it  will  be  illegal  and  void.  Thurston  v.  Little,  3  Mass.  429 ; 
Thayer  v.  Stearns,  1  Pick.  482. 

Usage  can  in  no  case  justify  a  departure  from  the  requirements 
of  the  law  in  this  respect,  where  they  are  plain  and  unambiguous. 
Thurston  v.  Little,  3  Mass.  429. 

33.  The  assessment  of  a  tax  by  one  corporate  body,  based  upon 
a  valuation  made  under  the  authority  of  another,  is  unauthorized 
and  void.     Granger  v.  Parsons,  2  Pick.  892. 

34.  Where  the  list  was  required  to  be  verified  by  the  oath  in 
writing  of  the  tax-payer,  and  it  was  not  so  verified,  a  sale  based  on 
such  assessment  was  held  invalid.  Davis  v.  Farnes,  26  Texas, 
296. 

35.  Where  a  part  of  a  city  lot  belongs  to  one  and  a  part  to 
another,  each  part  must  be  assessed  to  the  proper  owner,  if  known. 
Knox  V.  Huidekoper,  21  Wise.  527. 

S6.  It  is  sufficient  under  the  Vermont  statutes  that  the  list 
should  be  in  fact  sworn  to,  it  is  not  necessary  that  a  certificate  of 
the  oaths  having  been  administered  should  be  annexed  to  the  list. 
Blodgett  V.  Holbrook,  39  Vt.  336. 

37.  There  must  be  in  the  assessment  something  to  identify  the 
land,  it  will  not  do  to  show '  by  parol  that  the  assessment  was 
intended  to  be  applicable  to  a  particular  tract,  and  a  "sale  without 
description,  circumstance,  or  name,  having  any  known  relation  to 
the  land,"  is  bad.     Lyman  v.  Philadelphia,  56  Penn.  St.  R.  488, 

38.  An  assessment  made  by  one  assessor  is  void.  Metcalf  v. 
Messenger,  46  Barb.  325. 

39.  An  assessment  is  not  avoided  by  a  failure  of  the  assessor  to 
demand  a  sworn  statement  of  the  person  assessed,  the  provision  as 
to  such  demand  being  for  the  protection  of  the  State,  and  not  of 
the  tax-payer.  State  v.  ^estem  Union  Telegraph  Company, 
4  Nev.  338. 

40.  Where  the  statute  allows  land  to  be  assessed  by  its  "com- 
mon designation  or  name,"  it  seems  that  the  block  and  number  are 
a  sufficient  description.     Wright  v.  Cradlebaugh,  3  JSTev.  341. 

41.  Omission  to  assess  property  liable  will  not  aflfect  validity  of 
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assessment  roll,  if  arising  from  mistake  of  law  or  fact.     People  v. 
McCreery,  34  Cal.  432. 

42.  An  assessment  where  there  is  no  dollar  mark  to  the  figures 
showing  the  valuation  is  void,  but  if  the  dollar  mark  is  prefixed  to 
the  aggregate  under  an  appropriate  heading,  it  is  good.  Braly  v. 
Seaman,  30  Cal.  610 ;  People  v.  San  Francisco  Savings  Union 
Bank,  31  Cal.  132 ;  People  v.  Empire,  &c..  Company,  33  Cal. 
171. 

43.  The  land  taxed  must  be  definitely  and  distinctly  described 
in  the  assessment,  the  assessment  is  the  foundation  on  which  rests 
all  the  subsequent  proceedings.     Greene  v.  Lunt,  68  Me. 


CHAPTER    VI. 

OF  THE  LEVY  OP  THE  TAX. 

1.  The  levy  of  a  specific  sum  of  money,  upon  each  tract  of 
land  embraced  in  the  list,  by  the  proper  authority,  is  another 
essential  link  in  the  chain  of  a  tax  title,  without  which  the 
purchaser  acquires  no  rights  whatever.  By  this,  assessment  the 
amount  which  every  citizen  is  bound  to  pay  for  the  public  benefit 
is  definitely  fixed  ;  and  to  it  he  is  compelled  to  resort,  for  the  pur- 
pose of  ascertaining  how  much  money  he  must  pay  to  that  public, 
as  his  share  of  a  common  burden,  and  thus  prevent  a  sale  of  his 
property.  It  is  the  authority  upon  which  the  collector  proceeds 
to  demand  and  enforce  the  collection  of  the  tax, — he  has  no  other 
means  of  ascertaining  the  sum  assessed  against  an  estate, —  and 
in  this  respect  it  may  be  regarded  as  analagous  to  an  execution, 
issuing  upon  a  judgment.  It  is  the  guide  of  the  owner  and  officer 
in  redeeming  the  land  after  the  sale.  Again,  it  is  evident  that 
the  tax  must  be  due  and  unpaid,  in  order  to  authorize  a  sale  of  the 
land  upon  which  it  was  assessed.  This  can  only  be  shown  by  proof 
that  the  land  was  not  only  listed  and  valued,  but  that  the  tax 
charged  against  it  for  the  current  year  was  in  fact  levied  by  com- 
petent authority,  and  in  the  time  and  manner  prescribed  by  law. 
When  such  evidence  is  produced,  the  presumption  is  that  the  tax 
thus  levied  is  unpaid,  upon  the  same  principle  that  a  promissory 
note  is  evidence  of  a  continuing  debt,  until  its  extinguishment  by 
payment  is  established.  The  onus  probandi  is  upon  the  party 
claiming  under  the  sale.  Nalle  v.  Fenwick,  4  Rand.  594.  Nor 
is  there  any  diflSculty  in  making  proof  of  this  fact,  if  it  ever 
existed.  The  State  tax  is  fixed  by  a  public  statute  ;  the  list  will 
show  the  valuation  of  the  land,  and  by  computing  the  per  centage 
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of  tax  fixed  by  the  law  upon  that  valuation,  it  can  be  seen  in  an 
instant  whether  the  tax  is  a  legal  one  or  not.  When  the  tax  is 
levied  by  a  county,  city,  town,  or  other  corporation,  a  record  is 
invariably  required  to  be  made  of  the  order ;  and  the  books  them- 
selves, or  certified  or  sworn  copies  thereof,  are  admissible  in 
evidence,  and  upon  an  inspection  of  the  list,  and  a  comparison  of 
it  with  the  law  and  the  order,  the  legality  or  illegality  of  the  tax 
will  appear.  The  Proprietors  of  Cardigan  v.  Page,  6  N.  H.  182 ; 
Spear  v.  Ditty,  8  Vt.  419.  The  tax,  of  course,  must  be  levied 
by  the  tribunal  or  persons  to  whom  the  power  is  delegated.  And 
it  is  held  in  New  Hampshire,  that  the  levy  of  a  tax  at  a  town 
meeting  not  legally  warned,  is  illegal  and  void.  The  Proprietors 
of  Cardigan  v.  Page,  6  N.  H.  182. 

2.  The  power  to  levy  the  tax  is  a  limited  one,  and  if  the  limits 
prescribed  by  the  law  are  transcended,  the  levy  is  void.  West 
School  District  of  Canton  v.  Merrills,  12  Conn.  437  ;  Kemper  v. 
McClelland,  19  Ohio,  324. 

3.  In  every  case,  where  an  individual  tax  is  upon  trial  shown 
to  be  greater  than  the  amount  authorized,  a  sale  of  the  land  for 
payment  of  such  tax  will  be  deemed  void.  Kemper  v.  McClelland, 
19  Ohio,  324  ;  Blackwell  on  Tax  Titles,  page  159. 

4.  Where  the  inhabitants  of  a  school  district  voted  tp  raise  a  tax 
of  f  250,  and  the  assessors  charged  upon  the  list  a  tax  of  $285.01, 
the  proceeding  was  held  illegal.  Joyner  v.  Third  School  District 
in  Egremont,  3  Cush.  567. 

5.  If  land  be  sold  for.the  non-payment  of  diners  taxes,  one  of 
which  is  illegal,  and  the  residue  legal,  the  sale  is  void  ;  the  land 
must  be  liable  for  all  the  taxes  for  which  it  was  sold.  In  such 
cases  all  the  proceedings  to  collect  are  necessarily  void,  as  it  is 
impossible  to  separate  and  distinguish,  so  that  the  act  should  be  in 
part  a  trespass,  and  in  part  innocent.  Elwell  v.  Shaw,  1  Greenlf. 
335  ;  Torrey  v.  Millbury,  21  Pick.  70  ;  Bangs  v.  Snow,  1  Mass. 
188,  189 ;  Drew  v.  Davis,  10  Vt.  506  ;  Thurston  v.  Little,  3 
Mass.  429,  433. . 

6.  Where  the  tax  is  less  than  the  amount  authorized  by  law  to 
be  levied,  it  would  seem  clear  that  the  sale  ought  to  be  maintained 
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as  the  error  does  not  prejudice  the  owner  in  any  respect.     Black, 
on  Tax  Titles,  page  162. 

7.  If  a  tax  is  levied  for  an  illegal  purpose,  it  cannot  be 
sustained.  Thus  the  levy  of  a  tax  for  the  support  of  a  ministry, 
or  to  defend  the  town  against  a  public  enemy,  is  not  warranted  by 
a  law  conferring  power  to  lay  and  collect  taxes  to  "defray  necessary 
town  charges."  Bussey  v.  Gilmore,  3  Greenlf.  191 ;  Stetson  v. 
Kempton,  13  Mass.  272. 

8.  In  the  assessment  of  taxes,  the  state,  county,  city,  road, 
school,  and  other  taxes  authorized  by  law  to  be  levied  and  collected, 
ought  to  he  kept  separate,  and  not  blended  together.  The  reason 
is  obvious.  They  are  imposed  by  different  authorities,  and  for 
different  objects.  One  tax  may  be  levied  by  competent  authority, 
and  for  a  lawful  purpose,  while  another  may  be  altogether  unwar- 
ranted. When  any  tax-payer  thinks  proper,  he  has  a  right  to  look 
into   each  one  of  these  taxes  separately,  and  have  its  legality 

'  determined  by  the  appropriate  tribunals.  This  cannot  be  done 
where  the  different  taxes  are  confounded  together,  and  the  identity 
of  each  is  thus  destroyed.  A  confusion  of  the  several  taxes  can 
not  take  place  without  invalidating  the  entire  assessment.  State 
V.  Falkinburge,  3  Green,  L.  320. 

9.  The  legislature  have  power  to  delegate  to  municipal  corpor- 
ations, and  other  local  tribunals  or  bodies,  authority  to  levy  and 
collect  taxes  for  specified  purposes,  and  to  determine  the  extent  of 
territory  which  shall  constitute  a  tax  district.  Thomas  v.  Leland, 
24  Wend.  65  ;  Norwich  v.  Co.  Commissioners,  &c.,  13  Pick.  60. 

10.  While  this  doctrine  is  unquestionable,  a  municipal  corpor- 
ation or  other  inferior  organization  possesses  no  power  to  levy  taxes 
not  expressly  authorized  by  its  act  of  incorporation.  Asbeville  v. 
Means,  7  Ired.  406. 

11.  Where  a  county  or  other  local  corporation  levy  a  tax  which 
is  illegal,  and  the  citizen  pays  the  tax  to  one  who  has  a  formal 
authority  to  collect  it,  the  payment  is  not  voluntary,  but  com- 
pulsive, and  an  action  will  lie  againt  the  collector  to  recover  it 
back,  unless  he  has  paid  it  over  to  his  superiors,  in  which  event 
the  action  must  be  brought  against  the  corporation.     Sumner  v. 
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Dorchester,  4  Pick.  361 ;   Joyner  v.  Third  School  District  of 
Egremont,   3  Gush.  567  ;  Dakotah  v.  Parker,  7  Min.  273. 

12.  But  the  fact  that  a  tax  is  unconstitutional,  or  otherwise 
illegal,  is  no  defence  to  a  collector  who  refuses  to  pay  over  the 
tax  after  he  has  collected  it.     Waters  v.  State,  1  Gill.  302. 

13.  When  the  original  tax  was  levied  without  any  authority  of 
law,  no  subsequent  legislation  can  make  it  a  legal  demand,  but 
irregularities  may  be  cured.     Hart  v.  Henderson,  17  Mich.  218. 

14.  A  tax  levied  without  authority  may  be  made  valid  by  legis- 
lation, even  after  suit  brought  to  recover  the  tax.  Grim  v.  Weis- 
senberg  School  District,  57  Penn.  St.  R.  433  ;  see  also  Wilson  v. 
Buckman,  13  Minn.  441. 

The  land  taxed  must  be  definitely  and  distinctly  described  in 
the  assessment,  the  assessment  is  the  foundation  on  which  rests  all 
the  subsequent  proceedings.     Greene  v.  Lunt,  58  Me. 

15.  For  a  description  of  the  land  the  collector  must  obtain  his 
information  from  the  assessment,  he  has  no  authority  to  add  to  or 
take  from  it.  Nor  can  the  assessors  after  the  completion  of  the  tax 
add  to  the  description  so  as  to  make  that  certain  which  was  before 
uncertain.  The  assessment  must  be  complete  in  and  of  itself  as 
much  as  a  deed  or  contract.     Greene  v.  Lunt,  68  Me. 


CHAPTER  VII. 

OF  THE  AUTHORITY  TO  COLLECT  THE  TAX. 

1.  The  authority  to  collect  the  tax,  is'a  separate  and  distinct 
thing  from  the  authority  to  sell  the  land,  in  case  the  owner  proves 
delinquent,  although  the  same  officer  usually  exercises  both  powers. 
Black,  on  Tax  Titles,  page  166. 

2.  It  has  already  been  shown  that  the  listing,  valuation,  and 
levy  of  the  tax,  which  usually  appear  upon  one  document,  called 
the  list,  is  in  the  nature  of  a  judgment.  Upon  the  same  principle, 
it  may  be  said  that  a  copy  of  the  list,  duplicate,  invoice,  or  war- 
rant to  collect,  is  analagous  to  an  execution,  and  constitutes  the 
only  authority  of  the  officer  to  proceed  and  collect  the  tax,  by  a 
demand,  or  seizure  of  the  body  or  goods,  in  case  payment  is  not 
made  of  the  tax  charged.  Without  a  legal  document  of  this 
nature,  delivered  by  the  officer  of  the  law  designated  for  that 
purpose,  the  collector  has  no  authority  to  proceed  to  enforce  pay- 
ment of  the  taxes.  His  demand,  seizure  of  the  body  or  goods, 
his  return,  and  all  of  his  other  acta,  will  be  nullities,  and  lay  no 
foundation  for  the  advertisment  and  the  sale  of  the  land,  by  the 
officer  intrusted  by  law  with  those  duties.  It  must  not  only  be 
made  and  delivered  by  the  proper  officer,  but  it  must  be  placed  in 
the  hands  of  the  collector  de  jure  or  de  facto,  and  not  in  those  of 
a  mere  usurper.  Aldrich  v.  Aldrich,  8  Met.  102 ;  Van 
Rensselaer  v,  Witheck,  7  N.  Y.  517  ;  Hannel  v.  Smith,  15 
Ohio,  134  ;  Barnard  v.  Graves,  13  Met.  85  ;  Homer  v.  Cilley,  14 
N.  H.  85  ;  Chandler  v.  Spear,  22  Vt.  388  ;  Bassett  v.  Porter,  4 
Cush.  487  ;  Burgess  v.  Pue,  2  Gill,  11 ;  Hartley  v.  State,  3  Kelly, 
233. 

3.  If  an  officer  de  facto  seize  the  body  or  distrain  the  goods  of 
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the  tax-payer,  he  will  be  liable  as  a  trespasser.    Blake  v.  Sturte- 
vant,  12  N.  H.  567. 

Not  only  must  the  authority  to  collect,  be  made  by,  and 
delivered  to  the  proper  legal  officer,  but  the  copy,  invoice,  or  ab- 
stract of  the  assessment  roll,  or  the  warrant  to  collect,  must  be 
duly  authenticated,  with  a  view  to  their  identity  as  official 
documents.     Chase  v.  Sparhawk,  2  Foster,  134. 

4.  Where  the  statute  requires  the  list  to  be  delivered  to  the  collec- 
tor on  or  before  a  given  day,  a  delivery  afterwards  confers  no 
authority  upon  the  officer  to  proceed  and  collect  the  taxes.  The 
Proprietors  of  Cardigan  v.  Page,  6  N.  H.,  182. 

5.  A  statute  of  New  Hampshire  required  a  copy  of  the  invoice, 
from  which  the  assessment  was  made,  to  be  recorded  or  left  in  the 
town  clerk's  office.  This  was  omitted,  and  it  was  held,  that  until 
this  requirement  was  complied  with,  it  was  illegal  to  proceed  in 
the  collection  of  the  taxes.  The  statute  of  Vermont  required  a 
recital  of  the  title,  and  time  of  passing  the  act  under  which  the 
tax  was  levied,  in  the  warrant  to  collect ;  where  the  time  was 
misrecited,  the  warrant  was  held  void.  The  Proprietors  of  Car- 
digan V.  Page,  6  N.  H.  182 ;  Brown  v.  Wright,  17  Vt.  97. 

6.  A  tax  warrant  signed  by  only  two  assessors  without  proof 
that  a  third  was  chosen  and  qualified,  is  not  a  defence  in  an 
action  against  the  officer.     Sanfason  v.  Martin,  55  Me.  110. 

7.  The  omission  of  the  name  of  the  constable  or  collector  in  the 
direction,  does  not  invalidate  the  warrant,  and  the  officer  may 
execute  it  though  issued  before  he  was  appointed,  and  if  directed 
to  a  deceased  officer,  his  successor  may  act  under  it.    Wilson  v. 

•  Seavey,  38  Vt.  221. 


CHAPTER  VIII. 

OF  THE  DEMAND  OF  THE  TAX. 

1.  The  mere  assessment  of  a  tax  upon  land  does  not  create  a 
debt  against  the  owner.     Black,  on  Tax  Tittles,  page  171. 

In  the  absence  of  any  statutory  provision  allowing  interest,  it 
does  not  draw  interest,  even  after  a  demand.  Shaw  v.  Peckett, 
26  Vt.  482. 

2.  It  may  be  laid  down  as  an  universal  rule  in  the  collection  of 
a  tax  assessed  upon  the  land  of  resident  owners,  that  the  person 
or  personal  estate  of  the  delinquent  is  the  primary  fund  out  of 
which  the  tax  must  be  paid.  A  sale  of  the  land  itself  is  a  dernier 
resort.  The  tax  is  never  so  far  regarded  as  a  debt,  in  order  to 
charge  the  body  or  goods  of  the  person  against  whom  it  was 
assessed,  until  a  demand  has  been  made,  upon  the  person  taxed, 
by  the  collector.     Bott  v.  Perley,  11  Mass.  169. 

3.  The  tax-payer  must  be  in  default  before  he  can  be  regarded 
as  a  delinquent,  and  these  summary  and  extraordinary  powers, 
with  which  the  collector  is  armed,  are  resorted  to.  He  cannot  be 
in  default  until  he  is  notified  of  the  tax,  and  haS  an  opportunity  of 
paying  it.  If,  after  a  notification  is  given  and  a  demand  made,  he 
neglects  or  refuses  to  satisfy  the  tax,  then  the  power  of  coercion 
attaches,  and  not  before.     Black,  on  Tax  Titles,  page  172. 

4.  The  principles  may  be  thus  stated :  1st.  Where  the  statute, 
under  which  the  proceeding  takes  place,  expressly  requires  a 
notification  and  demand,  the  requisition  must  be  complied  with. 
2nd.  Where  the  statute  is  silent  upon  the  question  of  notice  and 
demand,  it  must  be  construed  according  to  the  principles  of 
natural  justice,  which  enjoins  a  personal  demand  before  the  person 
assessed  can  be  regarded  as  in  default.     3d.   Where  the  statute 
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does  not  expressly  require  a  demand  of  the  tax,  but  authorizes  the 
collector  to  appoint  a  time  and  place  for  the  payment  of  the  taxes 
upon  his  list,  and  give  general  notice  thereof  by  publication  in  a 
newspaper,  or  by  posting  the  notice  in  some  public  place,  a 
personal  notice  may  be  dispensed  with.  A  failure  to  comply  with 
the  requirement  of  the  law  in  this  respect,  will  render  a  sale  of 
land  for  taxes  void.  Johnson  v.  Mclntire,  1  Bibb.  295 ;  Parker 
V.  Rule's  Lessee,  9  Cranch,  64  ;  Thompson  v.  Gardner,  10  Johns. 
404.  Mayhew  v.  Davis,  4  McL.  213. 


CHAPTER  IX. 

OF  THE  SEIZUEE  OF  THE  BODY,   OK  GOODS  AND  CHATTELS 
OF  THE  DELINQUENT,  TO  SATISFY  THE  TAX. 

1.  Where  the  person  against  whom  a  tax  has  been  legally 
assessed,  neglects  or  refuses  to  pay  the  tax  voluntarily,  after  a 
notification  and  demand  made  by  the  collector  in  the  manner 
prescribed  by  law,  the  necessities  of  the  State  compel  a  resort  to 
coercive  means.  In  some  States  the  law  requires  the  body  of  the 
delinquent  to  be  arrested,  and  imprisoned  in  satisfaction  of  the  tax. 
Bassett  v.  Porter,  4  Cush.  487  ;  Daggett  v.  Everett,  19  Me.  373  ; 
Rising  V.  Granger,  1  Mass.  48 ;  Appleton  v.  Hopkins,  5  Gray, 
530. 

2.  In  other  states,  the  law  requires  the  tax  to  be  collected  out 
of  the  personal  estate  of  the  delinquent,  if  a  sufficiency  can  be 
found  to  satisfy  it.     Pott  v.  Perley,  11  Mass.  169. 

3.  In  South  Carolina,  the  statute  thus  marshals  the  remedies  : 
1st.  A  distress  of  the  personal  estate  of  the  delinquent.  2nd. 
The  sale  of  the  land.  3d.  The  seizure  and  imprisonment  of  the 
body.  A  violation  of  the  order  of  remedies  thus  prescribed, 
invariably  renders  the  act  of  the  officer  illegal.  Black,  on  Tax 
Titles,  page  176  and  reports  there  cited. 

4.  The  remedies  prescribed,  and  the  order  in  which  they  are 
directed  to  be  enforced,  are  prerequisites,  and  must  be  as  strictly 
complied  with  as  any  other  requirement  of  the  law,  from  the 
beginning  to  the  end  of  the  proceedings.  The  law  admits  of  no 
substitution  or  change  in  the  order  thus  established.  It  is  therefore 
held,  that  the  land  of  the  delinquent  cannot  be  sold  in  those  States 
which  authorize  imprisonment,  if  his  body  can  be  found,  nor  can 
a  resort  be  had  to  the  land,  in  States  where  the  personal  estate 
is  regarded  as  the  primary  fund,  as  long  as  a  sufficiency  of  personal 
estate  can  be  seized  and  sold  in  satisfaction  of  the  tax.  A  sale  of 
the  land  under  such  circumstances  is  illegal  and  void.  Black,  on 
Tax  Titles,  page  176. 


CHAPTER  X, 

OF  THE  RETURN  OF  THE  DELINQUENT  LIST. 

1.  In  several  of  the  States,  as  heretofore  remarked,  the  power 
to  collect  the  tax,  and  the  power  to  sell  the  land  in  case  of  non- 
payment, is  vested  by  law  in  different  officers.  When  such  is  the 
case,  the  statute  usually  requires  the  collector  to  return  a  list  of 
delinquents  to  his  superior,  in  a  certain  prescribed  form,  authenti- 
cated or  verified  in  a  particular  manner,  and  within  a  limited  time. 
When  such  is  the  requirement,  it  is  regarded  as  imperative,  and 
not  directory,  and  an  exact  compliance  is  demanded.  This  return 
is  the  only  evidence  of  delinquency — of  the  fact  that  a  demand 
was  made,  by  the  collector,  upon  the  person  against  whom  the  tax 
was  charged  —  and  the  body  of  such  persons  could  not  be  found 
within  the  district  of  the  collector ;  or,  that  the  delinquent  had  no 
goods  and  chattels  within  the  district  out  of  which  the  taxes  could 
be  made.  Besides,  the  return  is  the  foundation  of  the  authority 
of  the  superior — to  whom  it  is  required  to  be  made  —  to  sell  or 
order  a  sale  of  the  land  of  the  delinquent.  If  the  oflScer  to  whom 
the  return  is  made,  is  the  person  to  whom  the  power  of  making 
the  sale  is  intrusted,  the  return  constitutes  his  authority  to  sell — 
if  he  is  directed  to  issue  a  warrant  or  order  to  some  third  person  to 
make  the  sale  of  the  lands  embraced  in  the  delinquent  list,  the 
return  is  the  basis  upon  which  he  issues  the  order  or  warrant. 
Such  was  the  requirement  in  Illinois,  Ohio,  Vermont,  New  York, 
and  New  Hampshire.  A  neglect,  therefore,  to  make  this  return 
in  the  form,  manner,  and  time  prescribed,  is  fatal  to  the  validity  of 
a  tax  sale.  Hill  v.  Mason,  38  Me.  461;  Huntington  v.  Brantley, 
33  Miss.  451 ;  Pitts  v.  Booth,  15  Texas,  453 ;  Hopkins  v.  Sandige, 
31  Miss.  668  ;  Homer  v.  Cilley,  14  N.  H.  85. 


CHAPTER  XI. 

OP  THE  ADVERTISEMENT  OP  THE  TIME  AND  PLACE  OP  SALE. 

1.  The  maxim  is  familiar,  "That  notice  is  of  the  essence  of 
things  required  to  be  done."     1  Burr,  477 ;   3  Denio,  595. 

2.  It  would  be  a  violation  of  one  of  the  first  principles-  of  justice 
and  judicial  proceedings,  to  try,  and  decide  upon,  the  rights  of  an 
individual,  civilly  or  criminally,  without  notice,  and  consequently 
an  opportunity  of  defending  himself.  Black,  on  Tax  Titles,  page 
211. 

3.  So  strict  is  the  rule,  that  where  a  proceeding  of  a  judicial 
nature  is  authorized,  and  the  statute  is  silent  as  to  notice,  the 
adjudication  will  be  void,  unless  notice  is  given  to  the  party  in 
interest.  Chase  v.  Hathaway,  14  Mass.  222 ;  Eddy  v.  People, 
15  El.  386 ;  Holiday  v.  Swailes,  1  Scam.  515 ;  Shumway  v. 
Shumway,  2  Vt.  339 ;  Smith  v.  Burlingame,  4  Mason,  121 ; 
Corliss  v.  Corliss,  8  Vt.  389. 

4.  Where  the  proceeding  is  before  a  special  tribunal,  exercising 
a  summary  authority,  contrary  to  the  course  of  proceeding  in  the 
common  law  courts,  the  evidence  that  due  notice  was  given  must 
indisputably  appear  upon  the  face  of  the  record.  Even  a  recital 
of  the  notice  is  insufficient ;  it  must  be  set  forth  at  large  in  the 
record,  that  it  may  be  seen  on  inspection  whether  the  notice  was 
legal  and  sufficient.  If  such  is  the  law  of  notice  in  judicial  pro- 
ceedings, it  applies  with  much  greater  force  to  the  exercise  of 
ministerial  power,  where  the  act  is  not  only  summary,  but  the 
notice  merely  constructive ;  where  the  proceeding  is  in  the  nature 
of  a  judgment,  and  terminates  in  the  divestiture  of  a  title  to  real 
estate.    Black,  on  Tax  Titles,  page  211. 

5.  But  it  seems  to  have  been  an  universal  principle  in  the 
legislation  of  this  country  relative  to  compulsory  taxation,  that  a 
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notice  of  the  time  and  place  of  selling  the  land  of  a  delinquent, 
must  be  given  by  publication  in  one  or  more  newspapers  of  the 
state  or  county  in  which  the  proceeding  takes  place,  by  recording 
the  list,  or  postiag  notifications,  in  'some  public  place.  Black,  on 
Tax  Tities,  page  212. 

6.  It  may,  however,  be  laid  down  as  a  general  rule,  that  the 
advertisement  of  the  sale,  in  the  time  and  manner  prescribed  by 
the  law,  is  a  prerequisite  to  the  validity  of  a  tax  title.  The  officer 
derives  his  power  of  sale,  in  part,  from  the  advertisement  of  it. 
Power  is  conferred  upon  him  to  be  exercised  on  certain  contingen- 
cies, and  these  contingencies  must  have  happened,  and  the 
conditions  on  which  he  can  act  must  have  j^been  performed,  before 
his  act  can  be  valid.  His  power  does  not  attach  until  every  pre- 
requisite of  the  law  has  been  complied  with.  One  object  of 
advertising  tax  sales  is  to  give  full  notice  to  the  proprietor,  and 
furnish  him  with  every  facility  for  the  voluntary  payment  of  the 
tax,  before  a  resort  is  had  to  coercive  means ;  and  another,  equally 
beneficial  to  him,  is  to  create  competition  at  the  sale,  and  prevent 
his  entire  estate  from  being  sacrificed  for  a  trifling  sum  compared 
with  its  real  value,  when  the  sale  of  a  less  quantity  might  have 
been  made,  if  a  spirited  competition  had  existed.  The  longer  the 
notice  is  pubUshed,  the  wider  the  circulation  of  the  paper,  and  the 
more  full  the  information  conveyed  ui  the  advertisement,  so  much 
greater  will  be  the  competition  at  the  biddings.  It  follows  that 
any  neglect  of  the  officer,  which  deprives  the  owner  and  bidders  of 
that  full  information  which  the  law  intended  to  give  them,  is  fatal 
to  the  validity  of  the  tax  sale.  Williams  v.  Peyton,  4  "Wheat.  77 ; 
Garrett  v.  Wigguis,  1  Scam.  335 ;  Fitch  v.  Pinckard,  4  Scam. 
69 ;  Moulton  v.  Blaisdell,  24  Me.  283 ;  Brown  v.  Veazie,  25  Me. 
359 ;  Earnum"  v.  BuiFum,  4  Gush.  260. 

7.  The  advertisement  is  an  official  act,  and  to  be  valid,  must  be 
published  by  the  officer  to  whom  the  duty  has  been  assigned,  and 
purport  upon  its  face  to  be  his  official  act,  and  be  attested  by  his 
official  signature.     Langdon  v.  Poor,  20  Vt.  13. 

8.  It  must  appear  on  the  publication,  by  what  power,  and  in 
what  capacity  the  person  acts ;  and  where  the  official  character  of 
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the  person  was  omitted,  and  the  advertisement,  did  not  purport 
upon  its  face  in  any  other  manner  to  be  an  official  act,  the  court 
held  the  sale  void.     Spear  v.  Ditty,  9  Vt.  282. 

9.  While  the  law  is  thus  rigid  ia  requiring  that  the  publication 
should,  in  fact,  be  an  official  act,  and  so  purport  upon  its  face, 
shght  variances  between  the  real  and  published  name  of  the  officer, 
are  regarded  as  immaterial.  Thus,  where  the  name  of  the  collec- 
tor appointed  was  Luther  H.  Brown,  and  the  name  attached  to  the 
advertisement  was  Luther  W.  Brown,  the  advertisement  was  held 
valid.     Isaacs  v.  Wiley,  12  Vt.  674. 

10.  This  decision  is  in  accordance  with  the  general  rule,  that 
the  law  recognizes  but  one  christian  name,  and  that  the  omission 
of,  or  variance  in,  the  middle  name  of  a  person,  is  immaterial. 
Franklin  v.  Talmadge,  5  Johns,  84. 

11.  Where  the  law  requires  the  publication  to  be  made  in  the 
State  paper,  in  the  paper  pubhshed  in  a  particular  county,  or  in  a 
particular  paper  named  in  the  statute,  the  advertisement  must  be 
so  pubhshed  or  it  is  a  nullity.  The  law  required  a  notice  to  be 
published,  three  months  prior  to  the  day  of  sale,  by  three  successive 
weekly  insertions  in  the  newspaper  of  the  public  printer  of  the 
State.  Two  pubhcations  were  inserted  in  the  "Portland  Advertiser 
and  State  Gazette,"  which  was  the  newspaper  of  the  pubhc 
printer ;  but  before  the  third  insertion,  the  legislature,  by  a  resolve, 
declared  it  to  be  no  longer  the  "State  paper."  The  court  decided 
the  advertisement  and  sale  founded  on  it  to  be  illegal.  Bussey  v. 
Leavitt,  3  Fairf.  378. 

12.  But  where  the  law  required  the  notice  to  be  published  in 
the  "Vermont  Republican"  (a  paper  bearing  that  title  at  the  time 
of  the  passage  of  the  statute  being  intended) ,  and  the  name  of  the 
paper  was  afterwards  changed  by  the  addition  of  the  words  "and 
American  Yeoman,"  and  the  notice  was  published  in  the  paper 
bearing  the  title  thus  changed,  the  advertisement  was  held  vahd, 
the  court  saying  that  "the  second  name  of  a  newspaper  is  seldom, 
if  ever,  regarded  in  common  parlance.  But  the  addition  raises  no 
doubt  of  the  identity  of  the  paper."  Isaacs  v.  Shattuck,  12  Vt. 
668, 
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13.  It  would  seem  from  this  that  newspapers  and  persons  are 
placed  on  the  same  footing,  as  far  as  their  names  are  concerned. 
The  name  of  each  is  used  for  the  purpose  of  designation  only, 
and  if  the  identity  can  be  established,  it  is  certain  enough,  though 
a  variance  may  exist.     Black,  on  Tax  Titles,  page  217. 

14.  It  is  well  settled  that  if  the  statute  requires  the  advertise- 
ment to  be  inserted  in  several  newspapers,  published  at  different 
places,  the  notice  is  illegal  unless  inserted  in  all  of  the  papers  thus 
designated.  Weer  v.  Hahn,  15  HI.  298 ;  Bunner  v.  Eastman,  50 
Barb.  639. 

15.  The  statute  usually  requires  a  warrant  to  collect,  or  the 
dehnquent  list  to  be  delivered  to  the  collector,  which  constitutes 
his  authority  to  proceed.     Black,  on  Tax  Titles,  page  219. 

16.  Next,  as  to  the  form  of  the  advertisement.  The  following 
principles,  or  rules,  for  testing  the  validity  of  tax  titles,  appear  to 
be  fairly  deducible  from  the  reported  cases  on  that  subject.  1st. 
When  the  statute,  under  which  the  sale  is  made,  directs  a  thiag  to 
be  done,  or  prescribes  the  form,  time,  and  manner  of  doing  any 
thing,  such  thing  must  be  done,  and  in  the  form,  time,  and  maimer 
prescribed,  or  the  title  is  invahd,';  and  in  this  respect  the  statute 
must  be  strictly,  if  not  literally,  comphed  with.  2nd..  But  in 
determining  what  is  required  to  be  done,  the  statute  must  receive 
a  reasonable  construction,  and  when  no  particular  form  or  manner 
of  doing  a  thing  is  pointed  out,  any  mode  "which  effects  the  object 
with  reasonable  certainty,  is  sufficient;  and  in  judging  of  these 
matters,  the  court  is  to  be  governed  by  such  rational  rules  of  con- 
struction as  direct  them  in  other  cases.  Chandler  v.  Spear,  22 
Vt.  388  ;  Brown  v.  Hutchinson,  11  Vt.  569. 

17.  In  another  case,  the  person  making  the  advertisement-, 
omitted  to  prefix  to  his  signature  his  official  designation  of 
"Collector,"  as  required  by  the  statute  form,  and  the  sale  was  held 
irregular,  upon  the  ground  that  the  statute  form  ought  to  be 
strictly  foUowed.    Spear  v.  Ditty,  9  Vt.  282. 

18.  Thus,  where  the  statute  required  that  the  collector  should 
publish  an  advertisement  that  he  would  sell,  on  a  particular  day, 
all  lands  on  which  the  taxes  remained  due  for  the  space  of  nine 
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months  from  the  date  of  the  assessment,  and  a  delinquency  for 
this  length  of  time  was  not  stated  in  his  notice,  it  was  held  void. 
Black,  on  Tax  Titles,  page  223. 

19.  Without  such  notice,  which  is  of  substantial  utility  to  the 
person  against  whom  the  tax  remains  undischarged,  he'  is  not 
informed,  in  the  manner  which  the  legislature  have  provided,  that 
he  is  exposed,  to  the  costs  which  will  arise  from  an  attempt  to 
obtain  the  tax  from  the  land  itself.  Hobbs  v.  Clements,  32  Me. 
67. 

20.  In  another  case,  the  notice  recited  a  tax  "for  the  purpose 
of  making,  repairing,  and  building  bridges,"  whereas  the  tax 
authorized  by  the  statute  was  for  "making  and  repairing  roads  and 
building  bridges."  The  true  object  of  the  tax  not  appearing  in 
the  advertisement,  it  was  held  insufficient.  Langdon  v.  Poor,  20 
Vt.  13. 

21.  So  where  the  advertisement  described  the  tax  only  as  a 
"money  tax,"  when  in  fact  it  was  a  "state,  county,  and  school  tax," 
it  was  held  insufficient.     Pierce  v.  Richardson,  87  N.  H.  314. 

22.  In  describing  the  land,  the  collector  in  his  advertisement 
must  give  a  particular  and  certain  description,  so  that  the  owner 
may  know  that  it  is  his  land,  and  bidders  may  ascertain  its  locality 
with  a  view  to  the  regulation  of  their  bids.  Brown  v.  Veazie,  25 
Me.  359  ;  Farnum  v.  Buffiim,  4  Cush.  260. 

23.  The  statute  of  Massachusetts  required  the  advertisement, 
among  other  things,  to  state  the  names  of  the  owners,  if  known, 
and  when  unknown,  to  give  "a  substantially  accurate  description 
of  the  rights,  lots,  or  divisions  of  the  real  estate  to  be  sold;"  the 
description  given  was,  "Moses  Buflfum,  house  and  land,  and 
Loring  Emerson,  house,  barn,  and  115  acres  of  land."  The 
court  say,  "This  we  consider  a  very  uncertain  description,  and 
altogether  insufficient.  The  owner's  name  not  appearing  in  the 
notice,  a  fuU  and  clear  description  of  the  property  to  be  sold 
should  be  given."     Farnum  v.  Buffiim,  4  Cush.  260. 

24.  In  another  case,  where  the  plaintiif  claimed  under  a  tax 
sale,  the  advertisement  contained  the  following  description, 
namely : 
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Name. 

No.  of 
Entry. 

Original 
Proprietor. 

Original 
Quantity 

Watercourse. 

Acres. 

Kate 

Tax. 

Haines,  John 

4401 

Haines,  John 

170. 

MadEiver. 

73 

2 

3.922. 

"In  this  case,  the  whole  original  entry  was  taxed  to  its  then 
owner,  Haines,  and  perhaps  was  sufficiently  described  by  its 
number  and  watercourse  ;  but  ninety-seven  acres  had  been  trans- 
ferred to  another  name,  seventy-three  acres  still  standing  to 
Haines.  What  73  acres  ?  In  common  or  separate  ?  If  separate, 
in  what  part  of  the  lot  does  it  lie  ?  The  answers  to  these  questions 
materially  affect  the  price.  Without  them  no  such  information 
is  communicated  to  the  public  as  is  calculated  to  produce  a  fair 
competition,  and  no  prudent  man  will  offer  its  value  in  his  bid. 
The  description,  therefore,  is  not  adapted  to  promote  a  fair  sale, 
and  it  must  be  holden  insufficient.  Lafferty's  Lessee  v.  Byers,  5 
Ham.  458. 

25.  In  another  case  the  description  was,  "R.  4,  T.  3,  Sec.  13, 
p.  N.  half,  60  acres."  By  the  court :  "The  tax  title  set  up  by 
the  defendant  cannot  be  sustained.  The  description  in  the  dupli- 
cate and  advertisement  is  too  vague  and  uncertain.  Sixty  acres, 
part  of  the  N.  1-2  of  section  13."  Which  sixty  acres?  is  an 
inquiry  natural  to  be  made.  In  Lafferty  v.  Byers,  5  Ham.  458, 
(it  is  held  that  such  a  description  is  too  general.  The  tax  sale 
must  be  held  void.  Treow  v.  Emerick,  6  and  7  Ohio,  161.  So, 
"2-3  of  block  4  in,"  &c.,  void  for  uncertainty.  Bidwell  v.  Coleman 
11  Minn.  78.  So  a  notice  of  sale  which  embraces  all  lands  upon 
which  taxes  are  assessed,  and  is  not  restricted  to  lands  which  may 
be  delinquent,  is  void.  Prindle  v.  Campbell,  9  Minn.  212,  4 
Sneed,  322  ;  Ronkendorff  v.  Taylor,  4  Pet.  349. 

26.  Where  the  statute  requires  the  amount  of  the  tax  due  upon 
the  land  to  be  stated  in  the  advertisement,  an  omission  of  this  fact 
or  a  variance  between  the  amount  due  and  the  sum  named  in  the 
advertisement,  will  be  fatal.  Corporation  of  Washington  v.  Pratt, 
8  Wheat.  681. 


54  DIGEST   AND    SUMMARY. 

27.  The  advertisement  should  contain  a  particular  statement  of 
the  amount  of  taxes  due  on  each  lot  separately.  The  taxes  of 
each  are  made  several  liens  upon  each.  The  taxes  of  each  lot 
ought  to  be  severally  exhibited.  Corporation  of  Washington  v. 
Pratt,  8  Wheat.  681;  Black,  on  Tax  Titles,  page  228. 

28.  When  the  advertisement  stated  the  tax  to  be  four  dollars 
and  twelve  cents,  when  it  was  in  fact  only  three  dollars  and  thirty 
cents,  the  sale  was  held  void.  Alexander  v.  Pitts,  7  Cush.  503; 
4  Pet.  349. 

29.  The  advertisement  should  name  the  time  certainly  when 
the  sale  shall  take  place,  also  state  the  place  where  the  sale  is  to 
be  made.  Wilkins  v.  Huse,  10  Ohio,  139;  Prindle  v.  Campbell, 
9  Minn.  212. 

An  advertisement  of  a  sale  for  taxes,  need  not  be  posted  in  an 
unincorporated  and  uninhabited  place.  Wells  v.  Burbank,  17  N. 
H.  393. 

30.  When  the  statute  is  silent  as  to  the  form  and  contents  of 
the  advertisement,  but  directs  generally  that  the  collector  shall 
give  notice,  the  statute  is  to  receive  such  a  construction  as  will 
enable  the  delinquent  to  ascertain  whether  his  land  is  advertised, 
the  amount  of  the  tax  charged  upon  it,  and  the  time  and  place 
when  and  where  the  sale  will  take  place.  Black,  on  Tax  Titles, 
page  231. 

31.  Where  the  law  requires  the-,  collector  to  state  in  the 
advertisement  the  names  of  the  owners,  if  known,  an  omission  to 
do  so  will  invalidate  the  sale.  If  the  name  of  the  owner  is 
unknown,  then  a  more  accurate  and  certain  description  of  the 
lands  will  be  exacted  from  the  collector  than  in  ordinary  cases. 
This  was  held  under  a  statute  which  required  the  name  of  the 
owner  to  be  inserted,  if  known,  otherwise  a  substantially  accurate 
description  of  the  land.     Farnum  v.  Buffum,  4  Cush.  260,  266. 

32.  A  misnomer  of  the  real  owner  will  invalidate  the  sale. 
Alvord  V.  CoUm,  20  Pick.  418;  Sargent  v.  Bean,  7  Gray,  125. 

33.  The  notice  must  be  published  the  full  length  of  time  required 
by  law,  or  it  will  be  void.  Sargent  v.  Bean,  7  Gray,  125 ;  Early 
V.  Doe,  16  How.  (U.  S.)  610 ;  Farrar  v.  Eastman,  1  Fairf,  191; 
S.  C.  5  Greenlf.  345,  and  8  Greenlf.  191. 
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34.  Where  the  statute  required  "three  successive  pubhcations 
in  a  newspaper  three  months  prior  to  the  sale,"  the  last  insertion 
must  be  three  months  prior  to  the  sale.  Bussey  v.  Leavitt,  3  Fairf. 
378. 

35.  An  advertisement  in  this  class  of  cases,  must  be  valid  upon 
its  face,  and  that  if  otherwise,  extrinsic  evidence  cannot  be  admit- 
ted to  explain  or  help  it.  Alvord  v.  Collin,  20  Pick.  418 ;  Fitch 
V.  Pinkhard,  4  Scam.  69. 

36.  The  object  is  to  secure  competition,  for  the  benefit  of  all 
concerned ;  and  if  the  notice  is  so  defective  as  not  to  give  the 
proper  information,  the  sale  will  be  void.     2  Ohio,  233. 

37.  In  all  cases  where  it  appears  upon  the  face  of  the  tax  deed, 
when  taken  in  connection  with  the  law,  that  the  full  notice  required 
has  not  been  given  prior  to  the  sale,  the  deed  is  held  void  for  all 
purposes.     Moore  v.  Brown,  11  How.  (U.  S.)  414. 

38.  Where  the  law  requires  the  advertisement  to  be  published 
in  several  languages — for  instance,  in  English  and  French,  or  En- 
glish and  German — the  neglect  of  the  collector  to  comply  with 
this  requisition  will  render  the  advertisement  illegal,  and  the  sale 
founded  thereon  void.  Young  v.  Martin,  2  Yeates,  312 ;  Delogny 
V.  Smith,  4  La.  418. 

39.  A  publication  in  extra  sheets,  which  are  circulated  with  the 
paper  designated  by  law,  is  a  legal  notice ;  but  when  it  appears 
that  the  extra  sheets  were  not,  in  fact,  sent  to  all  of  the  subscrib- 
ers of  the  paper,  the  advertisement  will  be  regarded  as  void. 
Davis  v.  Simms,  4  Bibb.  465. 

40.  The  strictness  required  in  regard  to  the  notice  of  the  sale, 
is  very  strongly  illustrated  by  the  case  of  Porter  v.  Whitney,  1 
Greenlf.  306,  which  was  a  writ  of  entry,  where  the  tenant  claimed 
under  a  tax  sale,  made  twelve  years  prior  to  the  trial.  The  facts 
were,  that  the  sale  was  made  by  the  collector  of  Brownfield,  for 
the  non-payment  of  taxes  assessed  by  that  town,  that  the  land  de- 
manded was  formerly  a  part  of  the  town  of  Porter,  and  was  an- 
nexed by  law  to  Brownfield  within  three  years  next  before  the  time 
of  advertising  the  sale,  but  the  name  of  Porter  was  not  expressed 
in  the  advertisement.    The  statute  declared  that  "when  the  name 
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of  the  place  in  which  such  lands  lie,  may  have  been  altered,  by 
any  act  of  this  commonwealth,  within  three  years  next  preceding 
such  advertisement,  he  (the  collector,)  shall  express,  not  only  the 
present  name,  but  the  name  by  which  the  same  was  last  known." 
The  sale  was  held  illegal. 

"The  advertisement  described  the  land  as  situate  in  Brownfield, 
it  should  have  been  more  particular,  and  stated  that  it  was  situate 
in  that  part  of  Brownfield,  which  was  formerly  a  part  of  Porter, 
and  which  had  been  annexed  to  Brownfield.  This  would  have  put 
the   proprietor  on   his  guard,  and    prevented    all   mistake    and 


41.  Notice  to  be  posted  in  a  "Public  Place."  When  such  is 
the  requisition,  the  courts  are  extremely  strict  in  requiring  proof 
that  the  place  of  posting  was  in  fact  a  public  place  of  resort,  cal- 
culated to  give  all  of  the  notoriety  to  the  sale,  which  the  law  evi- 
dently contemplated.  Cambridge  v.  Chandler,  6  N.  H.  271; 
Tidd  V.  Smith,  3  N.  H.  178. 

42.  A  notice  remained  up  for  the  requisite  time.  When  first 
posted,  the  place  where  it  was  put  up  was  a  public  place ;  namely, 
a  tavern — but  on  the  18th  day  of  that  month,  it  ceased  to  be  a 
tavern,  but  the  innkeeper  remained  in  the  building,  and  carried  on 
the  business  of  a  shoemaker,  in  the  identical  room  where  the  notice 
was  posted.  The  court  held  that  the  place  ceased  to  be  a  public 
one  after  the  18th  day  of  January,  and  that  consequently  the  sale 
was  illegal.     Tidd  v.  Smith,  3  N.  H.  178. 

43.  In  some  of  the  states  a  personal  notice  to  the  owner  is  re- 
quired, before  a  sale  of  his  land  is  authorized ;  where  this  require- 
ment has  not  been  complied  with,  the  sale  has  been  held  void. 
Moulton  V.  Blaisdell,  24  Me.  (11  Shep.)  283 ;  Brown  v.  Veazie, 
25  Me.  (12  Shep.)  359. 

44.  Proof  of  the  advertisement  depends  upon  the  same  general 
principles  which  relate  to  the  other  prerequisites  of  the  law.  The 
onus  probandi  rests  upon  the  purchaser  at  the  tax  sale,  or  those 
claiming  under  him.  The  deed  is  not  prma  facie  evidence  that 
the  sale  was  duly  advertised.  Where  the  law  requires  the  adver- 
tisement to  be  recorded,  the  record  alone  can  be  resorted  to  for 
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the  purpose  of  determining  its  existence  and  suflScieney.  Parol 
evidence  is  inadmissible  to  supply  any  defect  in  the  record,  or 
to  explain  any  uncertainties  that  may  exist  in  it.  And  the  courts 
are  strict  in  requiring  a  rigid  adherence  to  the  requsitions  of  the 
law,  as  to  the  contents  of  the  record ;  it  must  conform  to  the 
statute  in  all  respects.     Ante,  chapter  3. 

45.  The  law  is  not  only  well  settled,  but  apparent  to  every  one, 
that  no  presumption  can  be  indulged  in  to  supply  a  defect  which 
appears  upon  the  face  of  the  advertisement.  It  may  be  stated  as 
a  general  rule,  that  where  an  advertisement  is  illegal  in  any  respect, 
the  consent  of  the  owner,  having  notice  of  the  irregularity,  cannot 
confer  authority  upon  the  officer  to  proceed  with  the  sale.  He 
derives  his  power  from  the  law — and  not  from  the  owner  of  the 
land — and  he  must  strictly  conform  to  all  its  requisitions.  Farrar 
V.  i^astman,  1  Fairf.  191 ;  Porter  v.  Whitney,  1  Greenlf.  306 ; 
Scales  V.  Avis,  12  Ala.  617. 

46.  The  date  of  the  advertisement  is  prima  facie  evidence  as 
to  the  time  when  it  was  made  and  published.  Langdon  v.  Poor, 
20  Vt.  13. 

47.  Where  a  notice  of  sale,  and  the  paper  itself  which  contained 
it,  were  dated  in  1836  instead  of  1837,  and  parol  evidence  was 
offered  to  prove  the  mistake,  the  evidence  was  held  incompetent. 
4  Scam.  81. 

The  following  abbreviations  in  the  advertisement  itself,  have 
been  sanctioned  by  the  courts,  upon  the  authority  of  the  following 
cases,  viz.  "f ,"  for  dollar,  "c."  "ct."  "cts."  for  cent  or  cents, 
"m,"  for  mUls,  "Lt."  for  lot,  "Bk."  for  block,  «Tx."  for  tax,  "VI." 
for  valuation,  "T."  for  township,  "R."  for  range,  "Sec."  for  sec- 
tion, "qr.  sec."  for  quarter  section,  and  "pt."  for  part,  &c.  Good- 
all  V.  Harrison,  2  Mis.  124;  Long  v.  Long,  2  Blackf.  293; 
Stevens  v.  Hollister,  18  Vt.  293 ;  Atkins  v.  Hinman,  2  Gilm.  444 ; 
Blakeley  v.  Bestor,  13  111.  714. 

48.  A  description  in  an  advertisement  for  a  tax  sale  of  "a  piece 
of  land  set  off  by  E.  C.  on  settler's  lot  No.  5,  128  rods  long,  and 
38  rods  wide — 25  acres,"  was  held  sufficient  to  support  the  sale. 
Smith  V.  Messer,  17  N.  H.  420. 
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49  Notice  of  the  sale  in  the  manner  provided  hy  k^  is  an 
essential  prerequisite  of  a  valid  sale.  Jarvis  v.  Bm.man,  21 
Wise,  599. 


CHAPTER  XII. 

or  THE  AUTHORITY  OF  THE  OFFICER  TO  SELL. 

1.  The  power  of  sale  does  not  attach  until  every  prerequisite  of 
the  law  has  been  complied  with.  Minor  v.  Natchez,  4  Smedes  & 
M.  627,  628. 

In  a  word,  every .  act  which  can  be  regarded  as  a  condition 
precedent  to  a  vahd  sale,  must  precede  the  execution  of  the  power 
in  question ;  otherwise,  there  is  no  authority  to  sell,  and  the  whole 
proceeding  will  be  treated  as  a  nullity.  Lessee  of  Holt's  Heirs  v. 
Hemphill's  Heirs,  3  Ham.  232. 

2.  The  statute  of  New  Hampshire  required  the  assessors  to 
deUver  the  tax  list  to  the  collector,  on  or  before  the  thirteenth  day 
of  May  annually  ;  the  collector  was  directed  to  deliver  a  copy  of 
the  list  to  the  deputy  secretary  of  State,  on  or  before  the  eighth 
day  of  the  next  ensuing  session  of  the  general  court ;  this  copy 
was  to  be  kept  by  the  deputy  imtil  September  1,  and  on  applica- 
tion of  the  collector,  the  deputy  was  to  return  to  the  former  the 
copy.  The  power  of  the  deputy  to  collect  taxes  contiaued  until 
the  return,  that  of  the  collector,  until  the  sale.  Where  the 
collector  sold  the  land  before  the  copy  of  the  list  was  returned  to 
him  by  the  deputy  secretary,  the  sale  was  held  void.  Prior  to 
this  return,  the  collector  had  no  means  of  ascertaining  whether  the 
owners  were  delinquent ;  the  taxes  may  have  been  paid  to  the 
deputy  secretary,  and  this  may  have  been  the  very  reason  why  no 
return  was  made.  Homer  v.  Ciljey,  14  N.  H.  85 ;  Iron  Manu- 
facturing Company  v.  Barrow,  3  N.  H.  36. 

3.  Where  the  statute  requires  the  tax  list  to  be  delivered  to  the 
collector,  on  or'  before  a  particular  day,  and  this  requirement  is  not 
conformed  to,  the  collector  has  no  authority  to  sell.  Proprietors 
of  Cardigan  v.  Page,.  6  N.  H.  182. 
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4.  The  statute  of  Maine  provided,  that  when  no  person  shall 
appear  to  discharge  the  taxes  duly  assessed  on  lands  belonging  to 
non-residents,  "within  nine  months  from  the  date  of  the  assessment, 
the  collector  shall  make  a  true  copy  of  so  much  of  the  assessment 
as  relates  to  the  taxes  due  upon  such  real  estate,  and  certify  the 
same  to  the  treasurer  of  the  town  or  plantation."  The  power  of 
sale  was  vested  in  such  treasurer.  In  Flint  v.  Sawyer,  30  Me. 
226,  it  appeared  that  the  assessment  was  dated  August  14,  1844, 
and  the  return  of  the  non-resident  list  was  made  by  the  collector 
to  the  treasurer,  May  13,  1845.  The  sale  was  held  void.  By 
the  court :  "When  a  statute  requires  an  act  to  be  performed  in  a 
certain  time  from  the  date  of  some  transaction,  the  day  of  such 
date  is  excluded  in  the  computation  of  the  time.  The  collector 
should  have  waited  during  all  of  the  business  hours  of  the  14th 
day  of  May,  1845,  for  the  owner  of  the  land  to  pay  the  tax  upon 
it,  before  he  made  his  certificate  to  the  town  treasurer.  The  owner 
of  the  land  was  entitled  to  the  full  term  of  nine  months,  in  which  he 
could  make  his  payment  without  costs.  Besides,  the  taxes  may 
have  been  paid  on  the  14th,  within  the  nine  months  allowed  there- 
for, and  the  certificate  of  the  collector  still  be  true." 

5.  The  statute  of  Maine  required  the  sale  to  be  made  within 
two  years  from  the  date  of  the  warrant  to  collect.  In  1838, 
Usher  v.  Taft,  33  Me.  199,  the  warrant  was  dated  July  25,  the 
advertisement  was  published  June  6, 1840,  and  the  sale  was  made 
Oct.  10,  1840.  In  support  of  this  sale,  it  was  insisted  that  a  tax 
sale  was  made  up  of  the  seizure  of  the  property,  the  publication 
of  the  notices,  and  the  striking  off  the  land  to  the  highest  bidder ; 
and  that  if  the  seizure  be  made  within  two  years  from  the  date  of  the 
warrant,  the  analogies  of  the  law  authorized  the  sale  to  be  com- 
pleted afterwards ;  that  the  sale  had  relation  to  the  seizure ;  that  in 
case  of  a  sale  under  execution,  the  sale  might  take  place  after- 
wards.    The  court,  however,  held  the  sale  void. 

6.  When  the  statute  is  silent  as  to  the  verification  of  the 
list,  or  other  document,  which  constitutes  the  authority  of  the 
officer  to  sell,  by  the  oath  of  the  officer  who  is  required  to  make  it, 
no  such  path  is  necessary.     The  oath  of  office,  and  the  liability  of 
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the  ojfficer  to  parties  injured  by  a  false  list,  constitute  the  only 
security  of  the  citizen  in  such  cases.  Hollister  v.  Bennett,  9 
Ohio,  83. 

7.  The  collector  can  sell  such,  and  only  such  land  for  taxes  as 
the  law  gives  a  lien  upon,  and  the  lien  attaches  to  such,  and  only 
such  land,  as  are  legally  assessed,  and  to  the  specific  and  definite 
parcels,  upon  which  the  tax  is  laid.  If  there  is  no  definite  parcel 
taxed,  there  can  be  no  lien ;  and  if  no  lien  there  can  be  no  legal 
sale.     Green  v.  Lunt,  58  Me. 


CHAPTER  XIII. 

OP    THE    DISTINCTION    BETWEEN  CONDITIONS   PRECEDENT 
AND  DIRECTORY  REQUIREMENTS. 

1.  Courts  do  not  sit  for  the  purpose  of  granting  favors  to  parties, 
but  to  administer  justice  to  them,  according  to  the  law  of  the  land. 
While  this  general  principle  is  universally  conceded,  it  has  been 
held  that  many  requirements  of  a  law  may  be  regarded  as  direc- 
tory. Mussey  v.  White,  3  Greenlf.  290 ;  Marchant  v.  Lang- 
worthy,  6  Hill,  646.  * 

2.  The  general  rule  undoubtedly  is,  that  where  a  statute 
specifies  the  time  within  which  a  public  officer  is  to  perform  an 
official  act  regarding  the  rights  and  duties  of  others,  it  will  be 
considered  as  a  directory  requirement,  unless  the  nature  of  the  act 
to  be  performed,  or  the  language  used  by  the  legislature,  show 
that  the  designation  of  the  time  was  intended  as  a  limitation  upon 
the  power  of  the  officer.  Where  there  is  nothing  in  the  nature  of  the 
power  conferred,  or  in  the  manner  of  giving  it,  which  justifies  the 
inference  that  the  time  was  mentioned  as  a  limitation,  it  may  be 
exercised  after  the  day  fixed.  By  a  directory  statute,  it  is  not  to 
be  understood  that  no  duty  is  imposed  to  do  the  act  at  the  time 
specified,  in  the  absence  of  a  satisfactory  reason  for  not  then  doing  it, 
but  simply  that  the  act  is  valid  if  done  afterwards ;  while  a  per- 
emptory law  requires  the  act  to  be  done  at  the  time  specified,  and 
at  no  other.  Pond  v.  Negus,  3  Mass.  230  ;  Thames  Manufactur- 
ing Co.  V.  Lathrop,  7  Conn.  550  ;  People  v.  Peck,  11  Wend.  604. 

3.  A  statute  directing  a  tax-collector  to  keep  property  seized 
four  days  before  advertising,  and  at  the  expiration  of  that  time  to 
sell  it,  giving  six  days  notice,  does  not  require  him  to  act  at  the 
exact  expiration  of  the  four  and  six  days.  Clemens  v.  Lewis,  36 
Vt.  673. 
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4.  In  New  Hampshire,  the  direction  in  the  tax  statutes  that  the 
money  shall  be  collected  and  paid  into  the  treasury  within  a  certain 
time,  is  directory  merely,  and  an  assessment  of  the  tax  after  such 
time  is  valid.     Wells  v.  Burbank,  IT  N.  H.  393. 

5.  It  is  admitted  there  are  cases  where  the  requirements  may 
be  deemed  directory.  But  it  may  be  safely  affirmed,  that  it  can 
never  be  where  the  act,  or  the  omissions  of  it,  can  by  any  possibil- 
ity work  advantage  or  injury,  however  slight,  to  any  one  affected 
by  it.  In  such  cases  it  can  never  be  omitted.  Mayhew  v.  Davis, 
4  McL.  213. 

6.  It  is  of  the  essence  of  justice  and  natural  equity  that  when  a 
forced  sale  of  property  is  made  under  statutes,  aZ?  formalities,  which 
have  the  semblance  of  benefit  to  the  owner,  should  be  strictly  complied 
with.  Sharp  v.  Johnson,  4  Hill,  99  ;  Corwin  t?.  Merritt,  3  Barb. 
343.  ^ 

7.  One  rule  is  very  plain  and  well  settled,  that  all  those 
measures  which  are  intended  for  the  security  of  the  citizen,  for 
insuring  an  equality  of  taxation,  and  to  enable  every  one  to  know 
for  what  polls,  and  for  what  real  and  personal  estate  he  is  taxed, 
are  conditions  precedent,  and  if  they  are  not  observed,  he  is  not 
legally  taxed ;  but  many  regulations  are  made  by  statute,  designed 
for  the  information  of  assessors  and  officers,  and  intended  to  pro- 
mote method,  system,  and  uniformity,  in  the  mode  of  proceeding, 
the  compHance  or  non-compliance  with  which  does,  in  no  respect, 
affect  the  rights  of  tax-paying  citizens ;  these  may  be  regarded  as 
directory.     Torry  v.  Millbury,  21  Pick.  64, 

8.  1st.  Where  the  statute,  under  which  the  sale  is  made,  directs 
a  thing  to  be  done,  or  prescribes  the  form,  time,  and  manner  of 
doing  anything,  such  thing  must  be  done,  and  in  the  form,  time, 
and  manner  prescribed,  or  the  title  is  invahd ;  and  in  this  respect 
the  statute  must  be  strictly,  if  not  literally,  complied  with.  2nd. 
But  in  determining  what  is  required  to  be  done,  the  statute  must 
receive  a  reasonable  construction ;  and  when  no  particular  form  or 
manner  of  doing  a  thing  is  pointed  out,  any  mode  which  effects  the 
object,  with  reasonable  certainty,  is  sufficient ;  and  in  judging  of 
these  matters,  the  court  is  to  be  governed  by  such  rational  rules  of 
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construction  as  direct  them  in  other  cases.     Chandler  v.  Spear,  22 
Vt.  388. 

9.  Revised  Statutes  of  Mame,  1857,  c.  3,  §  85,  it  is  provided 
that  the  assessors  shall  require  the  collector  to  give  bond  for  the 
faithful  discharge  of  his  duty,  and  this  provision  is  held  to  be 
directory.     Scarborough  v.  Parker,  53  Me.  252. 

10.  This  seems  to  be  the  safer  and  most  equitable  rule  to  adopt ; 
a  requirement  which  tends  to  the  security  of  the  owner,  or  which 
possesses  the  semblance  of  benefit  to  him,  should  be  faithfully 
complied  with ;  while  those  which  possess  no  intrinsic  merit,  and 
the  omission  of  which  works  no  manner  of  injury  to  the  owner  of 
the  estate,  ought  not  to  defeat  the  title  of  the  purchaser.  Such 
seems  to  be  the  true  principle  to  be  deduced  from  the  decided 
cases,  if  it  be  once  conceded  that  any  provision  of  a  statute  may, 
under  any  circumstances,  be  regarded  as  directory.  Black,  on 
Tax  Titles,  page  263. 


CHAPTER  XIV. 

OF  THE  SALE  OP  THE  LAND. 

1.  1st.  The  sale  must  be  a  public,  and  not  a  private  one.  The 
object  of  the  law  is  to  secure  a  fair  competition  of  the  biddings.  If 
a  secret  sale  could  be  sustained,  the  policy  of  the  legislature  would 
be  defeated  in  this  respect.  Cutler  v.  Brockway,  8  Casey,  (Penn.) , 
45 ;  Keene  v.  Houghton,  19  Me.  368. 

Land  struck  off  to  A  for  the  taxes  and  costs,  he  being  the  high- 
est bidder.  Afterwards,  and  before  the  proceedings  were  returned 
or  recorded,  in  pursuance  of  the  statute,  B  w&s  substituted  as  a 
purchaser,  in  lieu  of  A,  and  the  sale  so  returned  is  illegal.  The 
collector  had  no  authority  to  make  the  substitution.  Keene  v. 
Houghton,  19  Me.  368;  Black,  on  Tax  Titles,  page  265. 

2.  In  the  execution  of  a  power  given  by  statute,  there  must  be 
a  strict  conformity  to  its  provisions,  or  the  proceedings  will  be 
ineffectual.  The  person  authorized  cannot  adopt  a  different  mode 
of  proceeding,  which  he  may  judge  would  accomplish  the  same 
object  in  a  different  manner,  and  be  more  beneficial  to  those  in- 
terested. The  collector  in  this  case  is  authorized  to  deed  only  to 
the  highest  bidder,  that  is,  the  person  who  would  bid  the  highest 
price  for  the  land  by  taking  the  least  quantity  of  it,  and  pay  the 
amount  due.    Black,  on  Tax  Titles,  page  265. 

8.  2d.  The  sale  must  tahe  place  at  the  precise  time  fixed  by 
the  law,  or  notice,  otherwise  it  will  be  void.  Moore  v.  Brown,  11 
How  (U.  S.)  414 ;  see  Noyes  v.  Haverhill,  11  Gush.  338;  Pierce 
V.  Benjamin,  14  Pick.  356. 

4.  If  the  land  was  sold  on  a  day  different  from  that  named  in 
the  advertisement,  some  reason  consistent  with  the  law  must  be 
shown,  why  it  was  so  sold,  and  this  should  appear  from  the  return 
of  the  officer  effecting  the  sale.     The  object  of  an  advertisement 
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is  that  the  public  may  be  notified  of  the  time  and  place  of  sale, 
that  opportunity  may  be  giyen  for  competition.  The  object  is  not 
attained  if  an  officer  may  advertise  on  one  day  and  sell  on  another. 
Such  a  proceeding  cannot  be  sustained.  Wilkins's  Heirs  v.  Huse 
et.  al.,  10  Ohio,  139. 

5.  Where  a  sale  of  land  for  taxes  is  not  commenced  on  the  day 
specified  in  the  notice  of  sale,  the  land  cannot  be  sold  at  a  subse- 
quent time.     Prindle  v.  Campbell,  9  Minn.  212. 

6.  3d.  It  is  equally  important  that  the  sale  should  he  made  at  the 
place  designated  in  the  advertisement.  If  the  notice  is  of  a  sale 
to  take  place  at  the  court-house  door,  and  it  is  made  at' some  pri- 
vate room  or  house  in  the  county  town,  or  elsewhere  in  the  county, 
there  can  be  no  question  but  that  the  sale  is  void.  It  is  just  as 
important  that  the  owner  should  know  where  to  go  in  order  to 
arrest  the  sale  by  the  payment  of  the  tax,  and  that  those  desiring 
to  purchase  should  know  where  to  find  the  officer  exercising  the 
power  of  sale,  as  it  is  that  the  time  named  in  the  advertisement 
should  be  literally  adhered  to  in  the  making  of  the  sale.  There 
are  no  express  adjudications  upon  this  question,  but  it  is  conceded 
by  a  respectable  authority,  and  indeed  seems  a  self-evident  propo- 
sition. (If  the  statute  requires  the  sale  to  be  made  "before  the 
court-house  door,"  a  sale  made  inside  the  court-house  is  not  good.) 
Doe  ex.  dem.  Kelly  v.  Craig,  5  Ired.  129;  Rubey  v.  Huntsman, 
32  Mis.  501. 

7.  It  is  presumed,  that  without  express  authority,  conferred  by 
statute,  to  adjourn  a  sale  from  day  to  day,  the  officer  must  spU  all 
of  the  lands  embraced  in  his  list  on  the  day  named  in  the  advertise- 
ment, or  suspend  the  sale,  so  far  as  those  which  remain  are  con- 
cerned. Still,  it  is  difficult  to  perceive  any  substantial  reason  why 
the  general  principle — that  when  a  power  is  conferred  by  statute, 
every  incident  essential  to  carry  the  power  into  complete  effect, 
goes  with  it  by  implication.     Mitchell  v.  Maxwell,  2  Florida,  594. 

8.  But  in  the  case  of  Sibley  v.  Smith,  Gibbs,  490,  it  was  held, 
that  this  principle  of  taking  power  by  implication,  was  not  applica- 
ble in  the  construction  of  this  class  of  statutes ;  that  being  in  deroga- 
tion of  common  law,  and  authorizing  proceedings,  the  effect  of 


OF  THE  SALE  OF  THE  LAND.  67 

which  is  to  divest  the  citizen  of  his  title  to  real  estate,  such  statutes 
should  be  construed  strictly,  although  made  for  the  public  benefit ; 
that  their  provisions  cannot  be  enforced  further  than  they  are 
clearly  expressed ;,  that  the  officers  acting  under  them  can  take  no 
power  that  is  not  expressly  delegated  to  them;  that  they  can 
assume  no  power  by  implisation,  and  that  when  their  acts  are  not 
clothed  with  the  authority  of  the  statute,  they  are  of  no  validity 
whate^^r. 

9.  The  sale  to  be  valid  must  be  made  to  the  "highest  bidder," 
which  ordinarily  means  the  person  who  offers  to  pay  to  the  collector 
for  the  land  put  up,  the  largest  sum  of  money.  Black,  on  Tax 
Titles,  page  274. 

10.  In  most  of  the  States,  however,  the  highest  bidder  is  he 
who  will  pay  the  taxes,  interest,  and  costs  due  upon  the  tract  offered 
for  sale,  for  the  least  quantity  of  it.     Lovejoy  v.  Lunt,  48  Me.  377. 

11.  Where  the  officer  failed  to  state  in  his  return  that  he  sold 
the  land  "to  the  highest  bidder,"  the  sale  was  held  void.  And 
oral  evidence  would  undoubtedly  be  inadmissible  for  the  purpose  of 
supplying  the  omission.  Proprietors  of  Cardigan  v.  Page,  6  N.  H. 
182;  Bean  v.  Thompson,  19  N.  H.  290;  Kellogg  v.  McLaughlin, 
8  Ohio,  114. 

12.  A  failure  to  recite  the  fact  that  the  grantee  in  the  deed  was 
the  highest  bidder,  would  render  the  deed  void ;  and  especially 
would  it  be  deprived  of  its  legal  effect  as  evidence,  in  thos&  States 
where  a  deed  executed  in  the  form  prescribed  is  declared  to  be 
prima  facie,  or  conclusive,  evidence  of  a  title  in  the- purchaser  at 
the  tax  sale.  Per  Judge  Tucker  in  Kinney  y.  Beverly,  2  Hen. 
and  Munf.  531 ;  Maxcy  v.  Clabaugh,  1  GHkm,  2.6. 

13.  The  sale  of  a  tract  of  land  for  more' than,  the  amount  due 
upon  it,  is  not  void  for  that  reason;  under  a. statute  which  required 
a  sale  to  the  person  who  would  pay  the;  taxes,  for  the  least  quantity, 
of  the  land  upon  which  it  was  assessed,  the  owner  is  not  preju(^ee(J 
by  such  a  sale,  inasmuch  as  he  is  only  bound  to  pay  the  tax,  interest, 
and  cost  due  upon  the  land  when  he  redeems  from  the  sale. 
Peters  v.  Heasely,  10  Watts,  208. 

14.  The  sale  must  be  for  cash ;  if  credit  is  given  to  the  pur- 
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chaser  it  is  absolutely  void.  See  Donnel  v.  Bellas,  10  Casey 
(Penn.),  157;  Gushing  v.  Longfellow,  26  Me.  306;  Longfellow 
V.  Quimby,  29  Me.  196. 

15.  Where  a  part  of  the  land  sold  is  liable  to  sale,  and  the 
residue  is  not,  the  sale  is  void  in  toto.  Moulton  v.  Blaisdell,  24 
Me.  283 ;  Hayden  v.  Foster,  13  Pick.  492 ;  Wallingford  v.  Fiske, 
24  Me.  386;  5  N.  H.  196;  6  N.  H.  225;  15  Mass.  159. 

16.  The  sale  must  be  according  to  the  parcels,  and  desctiption 
contained  in  the  list,  and  the  other  proceedings,  or  it  cannot  be 
sustained.  Especially  must  it  conform  to  the  list,  as  that  con- 
stitutes the  basis  of  all  the  subsequent  proceedings.  Black,  on 
Tax  Titles,  page  278. 

17.  If  those  proceedings  are  irregular,  he  possesses  no  author- 
ity at  all;  if  regular,  the  law  confers  upon  him  no  power  to 
change  them.  He  acts  at  his  peril  in  making  a  sale  if  they  are 
irregular,  and  if  regular,  they  constitute  his  only  guide  in  adver- 
tising, selling,  and  conveying  the  land  affected  by  them.  Pitkin 
V.  Yaw,  13  111.  253;  Willey  v.  Scoville,  9  Ohio,  43. 

18.  In  Andrews  v.  Senter,  32  Me.  394,  it  appeared  that  two 
lots  were  listed  and  advertised  for  sale  separately,  but  the  col- 
lector— as  it  appeared  from  his  return  of  the  sale — sold  them 
together  for  the  aggregate  sum  due  upon  both,  and  the  sale  was 
held  void.  Morton  v.  Harris,  9  Watts,  319 ;  Wallingford  v.  Fiske, 
24  Me.  386. 

19.  Each  right,  number  of  lot,  or  division  must  be  advertised 
and  separately  sold  at  public  auction.  It  is  also  held,  that  the 
fact  that  the  several  lots,  tracts,  or  parcels,  belong  and  are  assess- 
ed to  the  same  person,  does  not  dispense  with  the  law,  or  excuse 
a  deviation  from  it.     Shimmin  v.  Inman,  26  Me.  228. 

20.  Where  a  tract  of  land  is  assessed  against  tenants  in  com- 
mon, and  on«  of  them  pays  the  tax  on  his  undivided  share,  the 
interest  of  the  other  may  be  sold  to  satisfy  the  residue  of  the 
assessment.     Ronkendorff  v.  Taylor,  4  Pet.  362. 

21.  The  authority  usually  conferred  is  to  sell  the  land  upon 
which  the  tax  is  due ;  or  so  much  thereof  as  may  be  necessary 
to  satisfy  the  charge ;  or  to  sell  a  certain  interest  less  than  a  free- 
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hold  out  of  the  estate ;  or  to  sell  to  one  who  will  bid  the  least  quantity 
to  be  located  on  a  particular  side  of  the  tract,  or  in  a  particular 
corner  of  it ;  or  to  sell  as  many  acres  of  the  tract  as  may  be 
sufficient  to  satisfy  the  tax,  the  boundaries  of  which  are  to  be  as- 
certained by  an  official  survey  prior  to  the  consummation  of  the 
purchaser's  title.    Loud  v.  Penniman,  19  Pick.  539. 

22.  Where  several  parcels  of  land,  belonging  to  the  same  person, 
are  separately  assessed,  each  parcel  is  liable  for  its  own  specific 
tax  and  no  more.  And  the  purchaser  is  entitled  to  a  deed  which 
30  states  the  sale.     Donahoe  v.  Richardson,  21  Mis.  420. 

23.  The  lien  created  by  the  statute  is  upon  each  tract  for  its 
own  tax,  and  it  cannot  therefore  be  sold  to  satisfy  the  tax  due  ■ 
upon  the  others.  Where  twenty-two  distinct  parcels  of  land, 
owned  by  one  individual,  and  situate  in  the  same  town,  were  val- 
ued and  taxed  separately,  but  one  of  them  was  sold  to  pay  the  tax 
upon  all  of  them,  the  sale  was  held  void.  Hayden  v.  Foster,  13 
Pick.  492. 

24.  The  quantity  of  land  that  may  be  sold  by  the  officer,  depends 
upon  the  phraseology  of  each  particular  statute.  Black,  on  Tax 
Titles,  page  283. 

25.  The  statute  of  New  Hampshire  required  that  so  much  of 
the  delinquent's  estate  should  be  sold,  "as  will  be  sufficient  to  pay 
the  taxes  and  incidental  charges"  upon  it.  Ainsworth  v.  Dean,  1 
Foster,  400 ;  Loomis  v.  Pingree,  43  Me.  299. 

26.  The  revised  statutes  of  Massachusetts  provided  that  the 
collector  shall  sell  "so  much  of  thereal  estate,  as  shall  be  suffi- 
cient" to  discharge  the  tax  and  charges;  but  if  in  the  opuiion  of 
the  collector  "any  parcel  of  real  estate  cannot  be  conveniently 
divided,  and  a  part  thereof  set  off  without  injury  to  the  residue, 
he  may  sell  the  whole  of  the  land  itself,"  &c.  Under  these 
provisions  it  was  recently  held,  that  the  collector,  could  adopt  only 
one  of  two  courses ;  either  sell  just  enough  to  pay  the  tax  and 
charges,  or,  if  in  his  opinion  not  capable  of  division,  sell  the  entire 
tract  taxed ;  he  could  not  adopt  a  middle  course  and  sell  more  than 
sufficient  to  pay  the  tax  and  charges,  but  less  than  the  whole  lot 
taxed,  unless  it  also  appeared  that  the  lot  actually  sold  could  not 


70  DIGEST   AND    SUMMARY. 

be  again  divided  without  injury  to  the  residue.     Crowell  v.  Good- 
win, 3  Allen,  535. 

27.  But  this  rule  was  changed  by  the  Gen.  Stats,  oh.  12,  §  83, 
it  then  being  left  entirely  to  the  collector's  option  to  sell  the  whole 
or  any  part  of  the  estate. 

28.  When,  after  an  assessment  is  made,  the  county  in  which  the 
proceeding  was  had  is  divided,  the  collector  of  the  old  county  has 
power  to  sell  land  lying  in  the  territory  embraced  in  the  newly 
created  county.  This  is  in  conformity  with  the  general  principles 
of  the  law  in  analagous  cases.  5  Watts,  87  ;  16  Ohio,  466 ;  17 
Ohio,  135—143  ;  16  Mass.  86  ;  4  Mass.  389. 

29.  If  the  record  of  a  tax  sale  show  that  by  its  terms  the  high- 
est bidder  was  to  be  the  purchaser,  and  then  shows  that  A,  was 
the  purchaser,  that  is  evidence  that  he  was  also  the  highest  bidder. 
Smith  V.  Messer,  17  N.  H.  420. 


CHAPTER  XV. 

OF  THE  CERTIFIOATE  OP  ^ALE. 

1.  When  a  sale  is  made,  the  officer,  immediately  lipon  the 
receipt  of  the  purchase-money,  is  authorized  to  execute  and 
deliver  to  the  purchaser .  a  deed  conveying  the  land  to  him,  or 
deposit  the  deed,  with  a  certificate  of  sale,  in  the  town  clerk  or 
treasurer's  office  where  the  land  lies,  to  be  delivered  when  the  right 
of  redemption  expires,  which  vest  an  absolute  estate  in  the  pur- 
chaser on  condition  that  the  owner  does  not  redeem  the  same 
within  the  time  prescribed  by  law.  In  all  of  these  cases  the  pur- 
chaser, acqiiires  only  a  contingent  interest  ia  the  estate  purchased, 
liable  to  be  defeated  in  the  event  of  a  redemption,  and  if  no 
redemption  is  made,  an  absolute  and  indefeasible  title  becomes 
vested  in  him. 

2.  The  person  who  buys  land  at  a  tax  sale  is  denomiaated  the 
purchaser,  and  no  title  whatever  to  the  land  sold  vests  in  him 
until  at  the  expiration  of  the  right  of  redemption.  Prior  thereto 
he  has  only  a  lien  uponr  the  land  for  the  repayment  of  the  amount 
of  the  tax  paid,  with  interest ;  he  has  no  right  to  interfere  with 
possession  of  the  owner ;  he  cannot  enter  upon  the  land  for  any 
purpose  whatever,  nor  can  he  control  the  rents  and  profits.  Peo- 
ple V.  Hammond,  1  Dougl.  276. 

3.  The  right  of  a  purchaser  to  a  deed,  in  pui'suance  of  the  sale 
and  certificate,  when  the  time  of  redemption  expires,  is  a  vested 
one ;  and  the  legislature  cannot,  without  a  violation  of  the  con- 
tract between  the  State  and  purchaser,  repeal  the  authority  of  the 
officer  to  execute  and  deliver  a  deed  to  him.  Nor  can  the  legislar 
ture  extend  the  time  of  redemption,  after  the  rights  of  the  pur- 
chaser have  attached.  Those  rights  attach  when  his  bid  is 
accepted  and  he  pays  the  purchase  money,  and  the  statute  then  in 
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force  constitutes  the  law  of  this  contract,  by  it  alone  are  his  rights 
and  duties  to  be  determined.  Bruce  v.  Schuyler,  4  GUm.  274, 
278 ;  Dikeman  v.  Dikeman,  11  Paige,  Oh.  484 ;  Maxcy  v. 
Clabaugh,  1  Gihn.  26. 

4.  Where  the  law  requires  the  purchaser  or  officer  to  record 
the  certificate  or  lodge  the  deed  in  a  particular  office,  with  the 
evident  design  of  giving  notice  of  the  sale  to  the  former  owner, 
the  requisition  must  be  strictly  complied  with.  Keeds  v.  Morton, 
9  Mis.  878 ;  Ives  v.  Lynn,  7  Conn.  505. 

5.  In  several  of  the  States,  a  deed  is  immediately  executed  and 
delivered  to  the  purchaser,  conveying  to  him  a  present  estate,  with 
a  redemption  clause  annexed.  If  no  redemption  is  made  within 
the  time  and  iu  the  manner  prescribed  by  the  statute,  the  estate 
becomes  ipso  facto  discharged  of  the  condition;  if  the  sale  is 
redeemed  from,  the  estate  of  the  tax  purchaser  is  defeated.  Black, 
on  Tax  Titles,  pages  297,  298. 


CHAPTER  XVI. 

OP  CONDITIONS  SUBSEQUENT  TO  THE  SALE. 

1.  The  statutes  of  several  of  the  States  require  either  that  the 
ministerial  officers  of  the  law,  or  the  purchaser  shall,  within  a 
limited  time  after  the  sale  has  taken  place,  perform  certain  duties 
or  acts  intended  for  the  protection  of  the  former  owner,  the  non- 
performance of  which  invalidates  the  sale.  Black.  on^Tax  Titles, 
page  300. 

2.  "Where  the  law  requires  the  officer  who  made  the  sale,  to 
return  a  history  of  his  proceedings,  it  must  be  done  at  the  time 
and  in  the  manner  prescribed,  or  the  sale  is  invalid.  The  return 
must  show  the  description  of  the  land,  the  name  of  the  purchaser, 
the  time  of  the  sale,  and  all  other  particulars  connected  with  it 
which  the  law  requires.     Lane  v.  James,  25  Vt.  481. 

3.  The  statute  of  Maiae  required  the  collector  to  make  return 
of  "his  particular  doings  in  the  sale,"  to  the  town  treasurer,  within 
thirty  days  after  the  sale.  Under  this  statute  it  has  been  held, 
that  unless  the  return  is  made  within  the  time  limited,  the  title  of 
the  pvirchaser  cannot  be  sustained.  In  this  case  the  return  did 
not  designate  the  land  sold,  and  the  court  held,  that  even  if  made 
in  the  time  prescribed,  it  was  void,  for  want  of  a  specification  of 
the  land ;  "the  owner  could  not  ascertain  from  it  whether  any,  or 
what  land  of  his  had  been  sold,"  Andrews  v.  Senter,  32  Me.  394 ; 
Pinkham  v.  Morang,  40  Me.  588 ;  Lane  v.  James,  25  Vt.  482. 

4.  And  in  Maine,  if  the  whole  tract  is  sold,  the  return  should 
state  that  it  was  necessary  to  seU  the  whole,  or  the  sale  is  not  valid. 
Lovejoy  v.  Lunt,  48  Me.  377 ;   Loomis  v.  Paissee,  43  Me.  311. 

5.  Under  the  statute  of  New  Hampshire,  it  was  held,  that  the 
return  must  show  that  the  sale  was  made  to  the  highest  bidder. 
The  Maiae  statute  made  it  the  duty  of  the  collector,  "to  return  to 
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the  town  clerk  his  particular  doings  in  the  sale  of  unimproved  lands 
of  non-resident  proprietors,  within  thirty  days  after  the  day  of  sale.'' 
In  Shimmin  v.  Inman,  26  Me.  228,  the  return  was  m  this  manner: 

HowLAND,  February  6th,  1836. 

Charles  Davis  bought  of  Daniel  Wood,  collector,  lots  of  land  as 
follows : 


Watercourse. 

No.  of  tlie  Lots. 

Bange. 

No.  Acres. 

Taxes  and  Charges. 

On  Penobscot 

16,    17,    18. 

230. 

$5.52. 

Kiver. 

Howland,  February,  10th,  1836. 

"Daniel  Wood, 
,  Collector  of  Howland  for  the  year  1835." 

This  return  was  held  void  because  the  description  of  the  land  was 
indefinite. 

6.  The  statute  of  Vermont  provided,  that  "every  collector  shall, 
within  thirty  days  after  completing  the  sale,  &c.,  pause  his  pro- 
ceedings to  be  recorded  in  the  proper  office  for  the  recording  of 
deeds."  Where  there  was  a  failure. on  the  part  of  the  collector 
to  perform  this  duty,  the  sale  was  held  void.  So  where  the  sale 
was  completed  July  31st,  1789,  and  the  proceedings  were  not 
lodged  until  March  4th,  1800.  Richardson  v.  Dorr,  5  Vt.  9 ; 
Giddings  v.  Smith,  15  Vt.  357 ;  Lane  v.  James,  25  Vt.  482 ; 
Taylor  v.  French,  19  Vt.  49. 

7.  The  law  required  the  collector  to  keep  a  record  of  his  pro- 
ceedings, and  within  thirty  days  next  after  the  ending  of  his  ven- 
due, lodge  a  true  and  attested  copy  of  his  sales,  together  with  his 
warrant,  tax  bill,  and  advertisement,  with  the  town  clerk,  whose 
duty  it  was  made  to  record  the  same.  The  collector  failed  to  per- 
form this  duty,  and  the  tax  sale  was  held  void.  Sumner  v.  Sher- 
man, 13  Vt.  609. 

8.  When  the  proceedings  were  required  to  be  recorded  "in  the 
proper  office  for  recording  deeds,"  and  they  were  recorded  in  sep- 
arate books,  provided  for  the  special  purpose,  and  not  in  the  reg- 
ular books  of  the  office,  this  was  held  to  be  a  compliance  with  the 
law.    Isaacs  v.  Shattuck,  12  Vt.  668. 
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9.  The  statute  of  Vermont  directed  the  town  clerk  to  record 
the  collector's  advertisement,  and  certify  whether  the  same  had 
been  published  according  to  law.  This  requireinent  not  having  been 
complied  with,  the  tax  sale  was  held  illegal.     Judevine  v.  Jackson, 

18  Vt.  668.  Purchasers  and  land-owners  are  to  look  to  the  rec- 
ords to  ascertain  whether  a  vendue  is  correct  and  valid,  and  whether 
it  is  necessary  for  the  owner  to  redeem.  The  records  must  con- 
tain full  and  plenary  evidence  in  this  particular. 

10.  The  place  of  the  publication  of  one  of  the  newspapers  did 
not  appear  in  the  record  made  by  the  town  clerk,  and  the  sale  was 
defeated  for  this  omission.  Culver  v.  Hayden,  1  Vt.  359  ;  reaffirm- 
ed in  Clark  v.  Tucker,  6  Vt.  181. 

11.  In  another  case,  the  record  omitted  the  date  of  the  news- 
paper and  its  place  of  publication,  and  the  sale  was  held  void. 
Coit  V.  Wells,  2  Vt.  318;   Spear  v.  Ditty,  9  Vt.  282. 

12.  In  another  case  the  officers  of  collector  and  town  clerk  were 
held  by  the  same  person — Jonas  Stone — and  in  certifying  upon  the 
books  of  the  town  clerk  the  verity  of  the  record,  he  signed  his 
name  thus,  "Jonas  Stone,  Collector,"  and  the  tax  sale  was  declared 
illegal  for  this  wrong  designation.     Isaacs  v.  Shattuck,  12  Vt.  668. 

13.  The  statute  requires  the  clerk  to  record  the  advertisements 
themselves.  This  is  imperative.  Carpenter  v.  Sawyer,  17  Vt. 
121. 

14.  In  another  case,  the  court  held  that  the  record  must  be 
verified  by  the  official  signature  of  the  clerk.     Taylor  v.  French, 

19  Vt.  49. 

It  is  true  that  no  essential  requisite  will  be  presumed ;  but  to  a 
certain  extent  presumptions  may,  and  must  be  made.  Spear  v. 
Ditty,  8  Vt.  419. 

15.  It  was  objected  in  one  case  that  the  place  of  publi-ca- 
tion  did  not  certainly  appear  in  the  record.  The  law  required  the 
record  to  state  "the  place  where  such,  paper  was  printed."  The 
record  showed  that  the  advertisement  was  "published  at  Wind- 
sor." There  was  a  town  and  county  in  Vermont  by  that  name. 
It  was  insisted  that  the  place  "at  Windsor"  was  equivocal,  but  the 
court  held  otherwise.     Isaacs  v.  Shattuck,  12  Vt.  668. 
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16.  In  Bellows  v.  EUiott,  12  Vt.  569,  it  appeared  from  the  rec- 
ord that  the  three  newspapers  in  which  the  collector's  advertise- 
ment appeared,  were  published  at  Danville,  Rutland,  and  Windsor, 
but  the  State  was  not  named,  and  the  court  presumed  that  these 
towns  were  in  Vermont. 

17.  A  tax  sale  is  not  avoided  by  the  collector's  omission  to  file 
the  newspapers  containing  the  advertisements  in  the  town  clerk's 
office  within  ten  days  after  the  sale.  Smith  v.  Messer,  17  N.  H. 
420. 


CHAPTER  XVII. 

OF  THE  AUTHENTICATION  OF  THE  DIFFERENT 
DOCUMENTS. 

1.  The  rule  is  -well  settled,  that  every  public  document,  which  is 
required  by  law,  to  be  executed  by  a  public  officer,  and  preserved 
as  a  memorial  of  the  facts  recited  in  it,  must  be  verified  by  the 
official  signature  of  the  person  who  made  it.  The  object  of  the 
rule  is  the  identification  of  the  document  as  an  official  act,  executed 
by  the  authority  of  law ;  and  its  spirit  is  answered  only,  when  the 
official  character  of  the  person  making  it  is  estahlished,  and  the 
document  appears  upon  its  face  to  be  an  official  act,  attested  by  the 
signature  of  the  officer.     Black,  on  Tax  Titles,  page  342. 

2.  And  in  this  country,  every  officer,  from  the  president  down 
to  an  overseer  of  the  poor,  verifies  in  this  maimer  his  official  acts. 
The  rule  extends  to  all  official  documents  connected  with  the  sales 
of  land  for  the  non-payment  of  taxes.  Black,  on  Tax  Titles,  page 
343. 

3.  In  Spear  v.  Ditty,  9  Vt.  282,  the  defendant  relied  upon  a 
tax  title,  and  offered  in  evidence  the  record  of  the  town  clerk, 
headed  "collectors  advertisements."  The  record  showed  that  the 
advertisements  were  simply  signed  "E.  Spaulding,"  without  the 
addition  of  the  word  "Collector."  In  the  form  of  the  advertise- 
ment prescribed  by  law,  the  official  title  was  added.  The  court 
held  the  sale  void  for  the  omission  in  the  record  of  the  town  clerk. 
The  statute  form  must  be  strictly  followed.  Even  a  known  public 
officer  must  so  sign  every  official  document.  It  must  appear  on 
publication,  by  what  power,  and  in  what  capacity  the  person  acts. 
And  this  cannot  be  supplied  by  the  record,  headed  "collectors"  ad- 
vertisements.    Isaacs  V.  Shattucks,'  12  Vt.  668. 
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4.  It  has  already  been  shown  that  the  assessment  list  must  be 
verified  by  the  official  signatures  of  the  officers  charged  by  law 
with  the  duty  of  making  it.  Johnson  v.  Goodridge,  15  Me.  29  ; 
Colby  V.  Russell,  3  Greenl.  227 ;  Foxcrofb  v.  Nevens,  4  Greenl.  72 ; 
Kellar  v.  Savage,  20  Me.  199. 

5.  A  commitment  prefixed  to  and  specifically  referring  to  the 
lists  of  assessments  and  signed  by  a  majority  of  the  assessors  is  a 
sufficient  authentication  and  compUance  with  the  statute.  Lowe  v. 
Weld,  52  Me.  688. 

6.  Where  the  official  character  of  the  act  does,  with  reasonable 
certainty,  appear  upon  the  face  of  the  document,  shght  variations 
and  omissions  will  not  destroy  its  validity.  Thus,  in  Isaacs  v. 
Wiley,  12  Vt.  674,  where  the  record  of  the  advertisement  showed 
the  name  of  Luther  W.  Brown  as  collector,  whereas  Luther  S. 
was  appointed  to  that  office,  it  was  held  sufficient,  by  the  court. ' 
We  think  it  more  rational  to  treat  the  names  as  being  the  same, 
but  capriciously  varied  to  suit  the  taste  or  whim  of  the  recording 
officer. 

7.  In  Sheldon  v.  Coates,  10  Ohio,  278,  James  Hillman  was 
sheriff  of  Butler  county,  and  ex-officio  collector  of  taxes.  The 
certificate  of  sale  signed  by  him  was  in  his  capacity  of  collector, 
and  it  was  held  valid.  By  the  court :  "It  is  a  general  rule,  in 
sales  by  public  officers,  that  where  there  is  a  sufficient  power  to 
warrant  a  sale,  a  slight  variance  or  omission  will  not  be  held  to  be 
material."     5  Cow.  530. 

8.  It  has  been  shown,  that  where  the  same  person  holds  different 
offices,  and  the  law  requires  him  to  act  in  each  of  his  official  char- 
acters in  the  course  of  a  tax  proceeding,  and  he  gives  the  wrong 
designation  of  office  in  authenticating  an  act,  this  stands  upon  the 
same  principle  as  if  he  had  added  neither  official  designation. 
Black,  on  Tax  Titles,  page  347. 

9.  Production  of  what  purport  to  be  the  assessment  rolls  with- 
out proof  of  their  authenticity  or  the  genuineness  of  the  assessors 
signatures,  is  not  sufficient  evidence  on  which  to  rest  a  tax  title. 
Stevens  v.  Palmer,  Bosw.  (N.  Y.)  60. 


AUTHENTICATION  OF  DIFFERENT  DOCUMENTS.  79 

10.  When  a  certificate  appended  to  a  rate  bill  is  dated  prior  to 
the  appointment  of  the  officer  making  the  certificate,  and  thus  is 
evidently  a  clerical  error,  it  mil  not  invalidate  the  instrument. 
Goodwin  V.  Perkins,  39  Vt.  598. 


CHAPTER  XVIII. 

OP  THE  LOCATION  OF  THE  LAND  SOLD. 

1.  In  sales  of  this  character  tlie  law  reqviires  a  specific  loca- 
tion, and  certain  description  of  the  land  sold,  in  all  cases  where  a 
less  quantity  than  the  entire  tract  offered,  is  struck  off.  Black, 
on  Tax  Titles,  page  353. 

2.  Where  a  conveyance  is  made  of  a  certain  number  of  acres, 
without  locating  it  in  any  particular  part  of  the  tract,  the  con- 
veyance confers  no  election  upon  the  grantee  to  locate  the 
quantity  purchased,  but  the  deed  must  be  held  void  for  uncer- 
tainty. Thus,  a  deed  of  "  10  acres  in  lot  26,  in  the  11th  range, 
in  the  town  of  Columbia,"  is  void  for  uncertainty.  Haven  v. 
Cram,  1  N.  H.  93 ;  Jackson  v.  DeLancey,  11  Johns  273 ; 
Harvey  v.  Mitchell,  11  Foster,  575. 

3.  If  the  description  of  the  land  assessed  is  definite  and  accu- 
rate, and  is  inserted  in  the  tax  deed,  and  the  purchaser  at  the 
sale  buys  a  portion  of  it,  such  description  in  the  tax  deed  of  the 
portion  sold   as  will  enable  its  boundaries   to  be  determined  by 

.  extrinsic   evidence,   applying  the  description  in  the   deed  to  the 
land,  is  sufficient.     Brunn  v.  Murphy,  29  Cal.  326. 


CHAPTER  XIX. 

OF  THE  AMENDMENT  OF  THE  PROCEEDLNGS. 

1.  It  may  be  laid  down  as  a  general  rule,  that  the  power  to 
correct  an  error  committed  in  the  progress  of  a  proceeding  ex- 
clusively belongs  to  courts  of  justice,  and  has  no  application 
whatever  to  the  proceedings  of  ministerial  ofBcers.  Black,  on 
Tax  Titles,  page  356. 

2.  The  acts  of  ministerial  officers  are  to  be  tested  by  the  law 
which  authoriaed  them.  When  the  act  is  completed  their  power 
is  functus  officio,  and  if  in  the  record,  return,  or  other  evidence  of 
their  acts,  they  have  failed  to  conform  to  the  requisitions  of  the 
law  of  the  land,  or  to  state  the  facts  as  they  actually  transpired, 
the  error  cannot  be  obviated  by  an  amendment,  because  their 
power  on  the  subject  is  exhausted.  By  the  record,  as  originally 
made,  their  acts  must  stand  or  fall.  Black,  on  Tax  Titles, 
page  357. 

3.  So  an  uncertain  description  in  a  tax  deed  cannot  be  amend- 
ed after  the  sale  by  the  collector.  Roberts  v.  Chan  Tin  Pen^ 
23  Cal.  259.  When  a  tax  roll  showed  an  error  on  its  face  of  t^i, 
cents  in  the  aggregate  amount  of  tax  carried  out  opposite  a  cer- 
tain parcel  of  land,  which  error  the  county  treasurer  corrected  be- 
fore sale,  it  was  held  that  as  this  did  not  injure  the  owner  it  must 
be  disregarded.     Case  v.  Dean,  16  Mich.  12. 

4.  The  general  rule  is,  that  amendments  of  records  are  made' 
with  a  saving  of  the  rights  of  third  persons,  acquired  since  the  ex- 
istence of  the  defect.  To  apply  this  rule,  to  all  cases  of  defects  in 
sales  of  land  for  taxes,  would,  in  effect,  be  very  nearly  denying  a 
right  to  amend ;  as  the  owner  would  attempt  to  defeat  any 
amendment,  by  conveying  to  some  friend,  who  would  bring  a  suit 
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in  his  behalf.  It  Tvould,  at  least,  be  necessary  to  confine  the  ap- 
plication of  the  principle  to  cases  where  the  land  had  been  actually 
conveyed  bona  fide.     Gibson  v.  Bailey,  9  N.  H.  168. 

5.  Where  what  is  necessary  is,  although  not  formally  stated,  so 
far  set  down  as  to  lead  to  a  belief  that  a  correct  record  might 
have  been  made,  there  seems  to  be  no  reason  why  a  purchaser, 
who  has  access  to  the  records,  should  not  take  it,  subject  to  a 
right  to  have  the  record  put  in  form,  if  the  truth  will  warrant  it. 
Where,  on  the  other  hand,  nothing  appears  upon  the  record  in 
relation  to  any  particular  fact  necessary  to  make  out  a  title,  nor  is 
any  thing  set  down  from  which  it  is  naturally  to  be  inferred  that 
the  fact  existed,  a  bona  fide  purchaser  ought  not  to  have  his  title 
defeated  by  supplying  a  record  instead  of  amending  a  record. 
The  power  is  confined  to  cases  where  the  law  has,  in  fact,  been 
complied  with  by  the  oiEcers,  but  a  record  of  their  proceedings 
has  been  imperfectly  made  up,  and  where  sufficient  evidence  of 
the  compliance  appears  upon  the  face  of  the  record,  either  in  ex- 
press terms,  or  by  legitimate  iuference,  from  the  facts  actually 
stated.  Indeed,  in  such  cases,  the  court  would  uphold  the  title 
of  the  purchaser,  without  any  amendment  at  all ;  treating  all  de- 
fects as  amended,  which,  according  to  the  general  principles  of 
the  law,  might  be  amended.     Black,  on  Tax  Titles,  page  359. 

6.  Such  was  the  doctrine  asserted  in  Atkins  v.  Hinman,  2 
Gilm.  451,  where,  in  a  collateral  action,  amendments  of  the 
tax  record  were  permitted  in  the  Circuit  Court,  and  the  Supreme 
Court  sustained  them  upon  the  ground,  that  they  were  only  the 
correction  of  clerical  mistakes,  and  could  prejudice  no  person's 
right ;  that  they  brought  no  new  matter  into  the  case,  and  gave 
no  additional  efficacy  to  the  proceedings,  but  simply  put  them  in 
stricter  conformity  to  the  provisions  of  the  statute. 

7.  It  is  not  allowable,  in  any  case,  for  a  ministerial  officer, 
either  with  or  without  the  permission  of  a  superior  court,  so  to 
amend  his  record  of  the  proceedings,  as  to  render  a  sale  valid, 
which  was  not  valid  before,  or  to  vest  a  title  in  the  purchaser,  or 
to  divest  the  title  of  the  owner,  if  the  sale  was  not  already  perfect. 
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Judevine  v.  Jackson,  18  Vt.  470  ;   Langdon  v.  Poor,  20  Vt.  13  ; 
7  Greenl.  147. 

8.  In  no  case  will  an  amendment  be  allowed,  except  upon 
notice  to  the  parties  in  interest.  O'Oonner  v.  Mullen,  11  111. 
57,,  116.    • 

9.  And  in  every  instance  there  must  be  something  upon  the 
face  of  the  proceedings  to  amend  by — something  to  show  that 
what  is  sought  by  the  amendment  was  originally  designed,  but 
has  been  omitted  by  mistake  or  misprision.  Luke  v.  Morse, 
11  m.  587. 

10.  For  a  description  of  the  land  the  collector  must  obtain  his 
information  from  the  assessment,  he  has  no  authority  to  add  or  to 
take  from  it.  Nor  can  the  assessors  after  the  completion  of  the 
tax  add  to  the  description  so  as  to  make  that  certain  which  wae 
before  uncertain.  The  assessment  must  be  complete  in  and  6f 
itself  as  much  as  a  deed  or  contract.     Green  v.  Lunt,  58  Me. 


CHAPTER  XX. 

OF  THE  TAX  DEED. 

• 

1.  The  tax  deed  is  the  instrument,   whereby  the  ofiScer  of  the 

law  undertakes  to  convey  the  title  of  the  rightful  proprietor  to  the 
purchaser  at  the  tax  sale.  This  deed,  according  to  the  princi- 
ples of  the  common  law,  is  simply  a  link  in  the  chain  of  the 
grantee's  title.  It  does  not  ipso  facto  transfer  the  title  of  the 
owner,  as  in  grants  from  the  government,  or  in  deeds  between 
man  and  man.  The  operative  character  of  it  depends  upon  the 
regularity  of  the  anterior  proceedings.  The  deed  is  not  the  title 
itself,  nor  even  evidence  of  it.  Its  recitals  bind  no  one.  It 
creates  no  estoppel  upon  the  former  owner.  No  presumption 
arises  upon  the  mere  production  of  the  deed,  that  the  facts  upon 
which  it  is  based,  had  any  existence.  When  it  is  shown,  how- 
ever, that  the  ministerial  officers  of  the  law  have  performed  every 
duty  which  the  law  imposed  upon  them — every  condition  essential 
in  its  character — then  the  deed  becomes  conclusive  evidence  of 
title  in  the  grantee,  accordiag  to  its  extent  and  purport.  Black, 
on  Tax  Titles,  page  362. 

2.  In  some  instances  the  deed  is  declared  by  statute  to  be 
prima  facie  evidence,  either  of  all  the  facts  recited  in  it,  or  of  a 
strict  compliance,  by  the  officers,  with  every  requisition  of  the  law. 
In  all  such  cases,  the  deed  is  evidence  of  title  to  the  extent  of  the 
interest  attempted  to  be  conveyed.  But  the  instant  it  is  shown, 
by  the  party  claiming  adversely  to  the  deed,  that  any  substantial 
prerequisite  of  the  law  has  not  been  complied  with,  the  prima 
facie  character  of  the  deed  is  destroyed,  all  of  its  presumptions 
overthrown,  and  the  deed  becomes  mere  "  waste  paper."  Sibley 
V.  Smith,  2  Mich.  (Gibbs)  486  ;  Graves  v.  Bruen,  11  111.  431 ; 
Turney  v.  Yebman,  16  Ohio,  24. 
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3.  The  prima  facie  ohsLVSMter  of  the  deed,  as  established  by  the 
statute,  being  thus  overthrown,  the  principle  of  the  common  law 
again  attaches  to  the  transaction,  and  the  grantee  in  the  tax 
deed,  or  those  claiming  under  him,  must  prove,  by  satisfactory  evi- 
dence, the  regularity  of  the  proceedings.  Graves  v.  Bruen,  11 
ni.  431 ;  Sibley  v.  Smith,  2  Mich.  (Gibbs)  486. 

4.  It  is  essential  to  the  validity  of  a  tax  deed  that  it  should  be 
delivered  by  the  officer,  who  is  intrusted  with  the  power  of  exe- 
cuting it,  and  that  it  should  be  accepted  by  the  grantee  named  in 
it,  or  by  some  person  authorized  by  him  to  receive  it.  In  this  re- 
spect, it  stands  upon  the  same  footing  as  deeds  executed  between 
private  individuals.     Black,  on  Tax  Titles,  page  365. 

6.  When  the  form  of  the  deed  has  not  been  prescribed  by  law, 
but  the  statute  simply  authorizes  the  execution  of  a  deed  of  con- 
veyance to  the  purchaser,  any  deed,  which,  according  to  the  rules 
of  the  common  law,  would  be  sufficient  to  transfer  the  title  of  the 
former  owner,  and  vest  the  estate  ia  the  purchaser,  is  regarded  as 
an  operative  mode  of  conveyance,  provided  it  recites  the  power 
under  which  it  was  made,  and  is  accompanied  by  proof  that  the 
law  was  strictly  compHed  with.  But  when  the  statute  prescribes 
the  particular  form  to  be  observed  in  the  execTjtion  of  the  deed, 
that  form  becomes  substance  and  must  be  strictly  pursued  or  the 
deed  will  be  held  void.  Chandler  v.  Spear,  22  Vt.  388 ; 
Brown  v.  Hutchinson,  11  Vt.  569 ;  Spear  v.  Ditty,  8  Vt.  419 ; 
22  Pick.  387  ;  11  Mass.  281. 

6.  The  date  of  the  deed  may  be  proved  by  parol,  and  in  the 
absence  of  evidence,  it  wUl  be  presumed  to  have  been  made  at  the 
proper  time.     Thompson  v.  Schuyler,  2  Gilm.  271. 

7.  The  law  will  presume  that  a  deed  was  delivered  on  the  day 
of  its  date.     2  Blackst.  Com.  304 ;  2  Johns.  230. 

8.  Where  the  statute  is  silent  as  to  the  acknowledgment  of 
the  deed,  it  is  not  essential  to  its  validity.  Black,  on  Tax  Titles, 
page  368. 

9.  The  acknowledgment  only  dispenses  with  common  law  proof 
of  the  execution  of  the  deed.  Graves  v.  Bruen,  1  Gilm.  167  ; 
Thompson  v.  Schuyler,  2  Gilm.  271. 
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10.  Whether  the  tax  deed  must  be  recorded  as  against  .subse- 
quent purchasers  from  the  former  owner,  is  a  question  upomvhich 
the  authorities  are  divided.  The  affirmative  is  maintained  in 
Vermont  and  Massachusetts.  Allen  v.  Everts,  3  Vt.  10 ;  Tilson 
V.  Thompson,  10  Pick.  359. 

11.  This  is  an  important  question,  and  depends  upon  the  fact, 
whether  a  tax  title  is  a  derivative  or  an  original  one.  Black,  on 
Tax  Titles,  page  369. 

12.  When  the  statute,  under  which  the  proceeding  takes 
place,  in  express  terms  requires  the  record  of  the  tax  deed,  a  com- 
pliance with  it,  is  as  important  as  that  of  any  other  requisition  of  the 
law.  The  purchaser  can  acquire  no  right  whatever  to  the  estate, 
until  the  time  of  redemption  has  elapsed.  Black,  on  Tax  Titles, 
page  369. 

13.  The  officer  delivers,  and  the  purchaser  accepts,  the  deed 
without  prejudice  to  the  rights  of  the  former  owner,  except  where 
the  proceedings  have  been  strictly  regular.  Black,  on  Tax  Titles, 
page  371. 

14.  The  deed  may  be  delivered  by  the  successor,  because  it  is 
an  official  act  connected  with  the  officer,  and  not  a  personal  trust 
reposed  in  the  man  who  was  the  incumbent  of  the  office  at  the  time 
of  the  sale.     Black,  on  Tax  Titles,  page  372. 

15.  The  deed  must  be  made  to  the  purchaser  at  the  tax  sale, 
unless  the  statute  authorizes  a  transfer  of  the  bid,  or  an  assignment 
of  the  certificate  of  sale. 

The  officer  selluig  has  no  authority  to  substitute  the  name  of  a 
third  person  for  that  of  the  successful  bidder,  even  where  the  latter 
consents  to  it.     Black,  on  Tax  Titles,  page  374. 

16.  Where  a  sale  for  taxes  takes  place  during  the  lifetime  of 
the  owner  of  the  estate,  and  he  dies  before  the  period  of  redemp- 
tion expires,  it  is  regular  to  execute  and  deliver  the  deed,  notwith- 
standing the  intervention  of  his  death.  In  this  class  of  cases,  the 
conveyance  is  not  made  in  the  name  of  the  proprietor,  nor  under 
the  authority  derived  from  him,  but  in  the  name  of  the  State  or 
the  officer,  in  virtue  of  the  authority  with  which  the  latter  is  in- 
vested by  law.     Curry  v.  Fowler,  3  A.  K.  Marsh,  504. 
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17.  A  tax  deed,  which  upon  its  face,  bears  evidence  of  a  non- 
compliance with  a  substantial  requisition  of  the  law,  is  a  nullity. 
Farrar  v.  Eastman,  1  Fairf.  191 ;  Hogins  v.  Brashears,  8 
Eng.  242. 

18.  The  deed  must  give  a  certain  description  of  the  land  con- 
veyed, and  conform  to  the  description  adopted  in  the  anterior 
proceedings.  The  decisions  heretofore  cited,  in  reference  to  the 
degree  of  certainty  required  in  describing  the  land  in  the  list,  ad- 
vertisement, judgment,  precept,  and  other  documents,  are  equally 
applicable  to  the  description  contained  in  the  deed.  Black,  on 
Tax  Titles,  page  379. 

19.  The  question  sometimes  arises,  whether  a  power  to  sell  land 
for  the  non-payment  of  taxes,  confers,  by  implication,  the  power  to 
execute  a  deed  to  the  purchaser.  It  is  a  general  rule,  that  every 
grant  of  power  necessarily  carries  with  it  all  the  usual,  ordinary, 
and  necessary  means  for  the  exercise  of  that  power.  And  in  the 
case  of  a  power  of  sale,  it  would  seem  reasonable  that  this  princi- 
ple should  apply.  The  sale  is  the  substantial,  and  the  convey- 
ance the  formal,  part  of  the  transaction.  Black,  on  Tax  Titles, 
page  387. 

20.  This  doctrine  has  been  applied  to  tax  sales  in  Maine  and 
Illinois.  Farrar  v.  Eastman,  5  Greenl.  845  ;  Bruce  v.  Schuyler, 
4  Gilm.  273,  274.  '' 

21.  The  deed  must  follow  the  form  prescribed  by  statute. 
Krueger  v.  Knab,  22  Wise.  429.  The  effect  of  a  tax  deed  pro- 
perly executed,  depends  upon  the  law  at  the  time  of  the  sale. 
Woodman  v.  Clapp,  21  Wise.  350.  The  private  seal  of  the  person 
executing  is  required,  unless  the  statute  otherwise  provides. 
Sturdevant  v.  Mather,  20  Wise.  576  ;  Eaton  v.  North,  20  Wise. 
449.  Congress  cannot,  without  the  consent  of  the  State,  impose  a 
stamp  duty  upon  tax-deeds.     Sayles  v.  Davis,  22  Wise.  225. 


CHAPTER  XXI. 

OF    VAEIANCES    BETWEEN    DIFFEEENT     DOCUMENTS    AND 
RECORDS  RELATING  TO  THE  PROCEEDINGS. 

1.  The  validity  of  a  tax  title  depending  upon  the  regularity  of 
all  the  proceedings,  each  document  or  record,  in  the  series  of  acts 
necessary  to  the  consummation  of  the  title,  must  not  only  be  legal 
on  its  face,  but  correspond  with  the  preceding  one  upon  which  it 
is  based,  in  all  essential  particulars.  The  proceedings  are,  in  one 
sense,  an  entirety,  and  must  be  consistent  throughout.  This  is 
requisite,  not  only  with  a  view  to  the  legal  identification  of  the 
document  or  record,  but  the  power  of  sale  and  conveyance  in  a 
great  measure  depends  upon  such  consistency.  The  assessment  is 
the  incipient  act  in  the  acquisition  of  title,  and  all  of  the  subsequent 
proceedings  are  based  upon  it ;  each  act  in  the  series  must,  there- 
fore, not  only  conform  to  the  assessment,  but  correspond  with  its 
own  immediate  antecedent,  in  every  thing  which  is  essential  to  its 
legal  identity.  Any  material  and  substantial  variance  between 
the  document  or  record  in  question,  and  those  which  preceded  it 
in  point  of  time,  is  fatal  to  its  validity ;  while  trifling  errors  and 
omissions  in  matters  of  form,  which  do  not  affect  the  power  of  the 
officer,  nor  destroy  the  identity  of  the  document  or  record  as  a 
part  of  the  entire  proceedings,  may  be  disregarded.  This  is  the 
only  true  rule  to  adopt.     Pitkins  v.  Yaw,  13  111.  251. 

2.  In  Fitch  v.  Casey,  2  G.  Greene,  300.  The  west  fifth  of  the 
lot  was  assessed,  the  west  two-fifths  were  returned  as  delinquent, 
the  west  third  was  advertised  for  sale,  the  west  two-fifths  sold,  and 
the  tax  deed  conveyed  the  west  two-fifths.  The  sale  was  held 
void.  Kinney.  J. :  These  variances  we  think  sufficient  to  vitiate 
the  entire  sale  and  defeat  the  collector's  deed.  Two-fifths  of  the 
lot  were  sold  and  a  deed  made,  when  but  one-fifth  was  assessed 
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for  taxes.     The  officer  sold  a  part  on  -wliich  no  tax  was  levied,  and 
therefore  on  it  no  tax  encumbrance  existed. 

3.  In  Smith  v.  Bodfish,  27  Me.  289,  the  deed  recited  the  levy 
of  a  tax  of  one  cent  and  four  mills  per  acre  on  a  township  contain- 
ing 23,414  5-8  acres,  amountmg  to  1928.00.  The  record  of  the 
county  commissioners  showed  a  tax  of  eight  cents  and  two  miUs 
per  acre,  amounting  to  f  1,920.00.  In  the  absence  of  any  ex- 
planation, the  sale  was  held  void,  because  of  the  variance  in  the 
amount  of  the  tax. 

4.  When  the  land  was  listed  and  assessed  in  the  name  of  Allan 
Gillespie  and  James  Gaily,  and  advertised  as  the  property  of 
Charles  Gillespie,  the  variance  was  held  fatal.  Watt  v.  Gilmore, 
2  Yeates,  330. 

5.  The  assessment  of  land  for  taxes,  and  the  advertisement  and 
sale  of  the  land  for  the  non-payment  of  the.  taxes  must  be  in  the 
same  name,  whether  of  the  true  owner  or  others  or  unknown 
owners.     Bettison  v.  Budd,  21  Ark.  578. 

6.  Where  the  names  of  streets,  &c.,  have  been  changed  be- 
tween the  date  of  the  assessment  and  the  deed,  and  the  deed,  in 
describing  the  premises,  uses  the  new  names,  thus  varying  from  the 
assessment  and  other  previous  proceedings,  the  deed  is,  neverthe- 
less, good.     Pursell  v.  Porter,  29  La.  Ann.  328. 


CHAPTER  XXII. 

OF  SALES  ACTUALLY  AND  CONSTRUCTIVELY 
FRAUDULENT. 

1.  The  maxim  is,  that  fraud  vitiates  every  thing.  There  is  nothing 
in  the  nature  of  tax  sales, which  exempts  them  from  the  operation 
of  this  general  maxim.  Positive  fraud  occasionally  infects  these 
sales.  Instances  have  occurred  where  the  collector  and  purchaser 
have  combined  to  defraud  the  owner  by  a  sale  and  division  of  the 
spoil,  where  the  taxes  were  in  fact  paid  by  the  owner.  Also,  where 
an  agent  intrusted  with  funds  to  pay  the  taxes,  violated  his  trust, 
and  by  a  similar  arrangement  with  the  purchaser,  permitted  a  sale. 
These,  and  positive  frauds  of  a  similar  character,  of  course  render 
the  sale  void.  Though  positive  frauds  sometimes  occur,  the  most 
numerous  kind  are  those  usually  denominated  constructive;  or 
that  class  of  frauds  which  may  be  inferred  from  the  violation  of 
public  or  private  confidence;  from  the  privity  of  the  purchaser 
with  the  title  sought  to  be  divested,  or  on  account  of  their  being 
contrary  to  public  policy.  Such  sales  are  void,  not  so  much 
because  they  are  opposed  to  the  letter,  as  to  the  spirit  of  the  rev- 
enue laws,  and  the  principles  of  good  faith  which  the  common  law 
exacts  in  transactions  of  this  nature.  A  partnership  or  contract 
formed  for  the  purchase  of  land  at  tax  sales,  is  against  the  pohcy 
of  the  law ;  and  if  such  contract  be  entered  into  for  the  express 
purpose  of  making  such  purchasers,  it  is  a  fraud  on  the  owner  of 
the  property,  and  the  purchaser  acquires  no  title.  Dudley  et.  al. 
V.  Little  et.  al.  2  Ham.  504. 

2.  Any  agreement  or  understanding  between  two  or  more  bid- 
ders at  such  sales,  that  one  of  them  only  shall  bid  upon  a  particu- 
lar tract  of  land,  if  carried  into  execution,  is  void,  whether  the 


FRAUDULENT  SALES.  91 

parties  to  the  combination  are  to  share  the  profits  or  not ;  because 
its  direct  effect  is  to  diminish  competition. 

But  there  is  no  reason  or  law  to  prevent  an  individual  who  holds 
a  defective  title  from  purchasing  a  better  one  at  a  tax  sale ;  and  if 
he  stands  in  no  relation  of  trust  to  the  owner,  and  is  not  implicated 
in  any  fraud  against  him,  his  measures  to  perfect  his  title  by  a 
purchase  at  a  tax  sale  will  not  enure  to  the  benefit  of  the  owner. 
Coxe  v.  Gibson,  3  Casey  (Penn.)  160. 

3.  It  is  a  well-settled  principle,  that  all  agreements  whereby 
parties  engaged  not  to  bid  against  each  other  at  judicial  or  statu- 
tory sales  are  void.  So,  if  underbidders  or  puffers  are  employed 
at  the  sale,  to  enhance  the  price  and  deceive  other  bidders,  and 
they  are,  in  fact,  misled,  the  sale  will  be  held  void  as  against  public 
policy.     1  Story's  Eq.  sec.  293. 

4.  There  is  still  another  class  of  frauds  proper  to  be  noticed, 
such  as  purchases  made  by  those  who  are  bound  by  covenant,  or 
upon  legal  or  equitable  principles,  to  pay  the  taxes,  and  yet  suffer 
the  land  to  go  to  sale  for  the  purpose  of  acquiring  a  title  against 
the  owner,  under  whom  they  claim  the  possession,  or  to  whose 
title  they  are  in  some  manner  privy.  Blake  v.  Howe,  1  Aikens 
306 ;  Willard  v.  Strong,  14  Vt.  532 ;  Coppinger  v.  Kice,  33 
Cal.  408. 

5.  A  mortgagor  in  possession,  who  has  conveyed  with  warranty, 
is  bound  to  pay  the  taxes,  and  prevent  a  sale  of  the  estate  ;  and  if 
he  acquires  a  tax  title,  it  enures  to  the  benefit  of  the  mortgagee. 
Fuller  V.  Hodgdon,  25  Me.  243  ;  Gardiner  v.  Gerrish,  23  Me. 
46  ;  Frye  v.  Bank  of  Illinois,  11  111.  367  ;  Coombs  v.  Warren,  34 
Me.  89 ;  Wilhams  v.  Hilton,  35  Me.  547.  Nor  can  the  mort- 
gagee acquire  any  title  at  a  tax  sale  whereby  the  mortgagor  may 
become  barred  of  his  equity  of  redemption,  whether  he  is  in  or  out 
of  possession.  The  person  in  whose  name  the  land  was  listed  and 
assessed  fortaxation,  can  acquire  no  additional  title  by  purchasing 
it  at  the  sale.  Douglass  v.  Dangerfield,  10  Ohio,  152  ;  Ballance  v. 
Forsyth,  13  How.  (U.  S.)  18  ;  Voris  v.  [Thomas,  12  111.  442  ; 
Glancy  v.  Elliott,- 14  HI.  456  ;  Chambers  v.  WUson,  2  Watts, 
495. 
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6.  So  the  purchaser  at  a  tax  sale,  of  land  in  which  he  has  an  in- 
terest as  heir,  acquires  no  additional  title.  Piatt  v.  St.  Clair's 
Heirs,  6  Ohio,  93  ;  Chotean  v.  Jones,  11  lU.  322. 

7.  One  iQ  possession  of  a  tract  of  land  at  the  date  of  the  assess- 
ment, may  purchase  at  the  sale,  unless  it  appears  that  he  was 
bound  to  pay  the  taxes,  in  which  event  he  can  acquire  no  title  by 
his  purchase.     Blately  v.  Bestor,  13  Bl.  708. 

8.  The  clerk  of  an  auction  sale  for  taxes  may  purchase.  Wells 
V.  Jackson  Man'g.  Co.,  47  N.  H.  235 ;  a  tax  collector  cannot 
purchase,  directly  or  indirectly,  at  his  own  official  sale.  Chand- 
ler V.  Moulton,  33  Vt.  245. 

9.  Fraudulent  bidding  or  combinations  as  to  certain  lands  at  a 
tax  sale,  cannot  affect  the  title  of  one  who  purchased  other  lands 
at  such  sale  and  was  ignorant  of  such  proceedings.  Case  v.  Dean, 
16  Mich.,  12. 


CHAPTER  XXIII. 

of  the  effect  of  the  sale  and  deed,  when  the  land 

sold  was  exempt  from,  or  not  subject  to, 

taxation; 

1.  If  the  sovereign  power  of  taxation  has  never  attached  to  the 
land,  or  having  once  legally  attached,  the  land  is  exempted  from 
the  operation  of  the  taxing  power,  then  it  cannot  be  sold.  A  sale 
imder  such  circumstances  is  void  to  all  intents  and  purposes. 
Buckley  v.  Osbum,  8  Ohio,  180 ;  Bott  v.  Perley,  11  Mass.  169. 

2.  When  the  constitution  itself  exempts  the  land  from  taxation, 
it  is  clear  that  the  legislature  have  no  power  to  levy  and  collect 
taxes  upon  it.  Brewster  v.  Hough,  10  N.  H.  138  ;  Hardy  v. 
Waltham,  7  Pick.  108. 

3.  It  is  certainly  a  very  high  act  of  legislative  power  to  grant 
an  exemption  from  all  future  taxation,  so  as  effectually  tie  the 
hands  of  future  legislatures,  under  any  and  all  future  emergencies. 
But  this  has  been  held  to  be  properly  done  ;  and  it  is  sanctioned 
by  the  highest  judicial  authority.  Seymour  v.  Hartford,  21  Conn. 
481 ;  6  Conn.  223  ;  7  Conn.  335. 

4.  The  power  of  taxation  is  essentially  a  power  of  sovereignty  of 
eminent  domain,  and  it  may  well  deserve  consideration,  whether 
the  power  is  not  inherent  in  the  people,  under  a  republican  form  of 
government,  and  so  far  inalienable,  that  no  legislature  can  make  a 
contract  by  which  it  shall  be  surrendered,  without  express  author- 
ity for  that  purpose  in  the  constitution  or  in  some  other  way 
directly  from  the  people  themselves.  Brewster  v.  Hough,  10 
N.  H.  138. 

5.  The  constitution  of  Maine  provided  that  lands  which  belong- 
ed to  the  commonwealth  of  Massachusetts  "  shall  be  free  from 
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taxation,  wMle  the  title  to  said  lands  remains  in  the  conunon- 
■wealth."  In  one  case  it  appeared  that  Massachusetts  had  con- 
tracted to  sell  the  land,  but  the  vendee  had  not  fully  complied  with 
the  conditions  of  the  contract,  though  the  contract  was  in  full 
force.  This  property  was  taxed  and  sold,  as  the  property  of  the 
vendee,  and  it  was  held  that  the  land  was  exempt,  and  the  sale 
void.  Emerson  v.  County  of  Washington,  9  Greenl.  88  ;  Buckley 
V.  Osbom,  8  Ohio,  180. 

6.  Lands  belonging  to  the  State,  or  other  taxing  power,  of 
course  are  not  taxable,  and  a  sale  of  them  is,  therefore,  illegal. 
Buckley  v.  Osbom,  8  Ohio,  180 ;  Stewart  v.  Shoenfelt,  13  Serg. 
&  Rawle,  230. 


CHAPTER  XXIV. 

OF  THE  EFFECT  OF  THE  SALE  AM)  DEED,  WHEN  THE  TAXES 
HAVE  BEEN  PAH)  BEFORE  THE  SALE. 

1.  The  delinquency  of  the  owner  is  the  essential  fact  upon 
which  the  power  of  sale  rests.  The  authority  of  the  government 
extends  only  to  those  cases  where  the  owner  neglects  to  pay  the 
tax  in  arrear  voluntarily.  When  this  neglect  is  shown,  the  coercive, 
remedies  of  the  law  may  be  resorted  to,  and  not  before.  The 
right  to  sell  is  therefore  founded  on  the  fact  of  the  non-payment  of 
the  tax.  If  the  tax  be  paid  before  the  sale,  the  lien  of  the 
State  is  discharged,  and  the  right  to  sell  no  longer  exists.  When 
the  owner  has  performed  all  of  his  duties  to  the  government,  no 
court  would  sanction,  under  any  circumstances,  the  forfeiture  of 
his  rights  of  property.  The  law  was  intended  to  operate  upon  the 
unwilling  and  the  negligent  citizen  alone.  Legislative  power 
extends  no  further.     Black,  on  Tax  Titles,  page  409. 

2.  Therefore,  every  purchaser  takes  a  deed  subject  to  the  con- 
dition that  the  taxes  have  not  been  paid.  The  validity  of  the  sale 
and  conveyance  necessarily  depending  upon  the  fact  of  delin- 
quency, when  this  is  drawn  in  question,  it  is  competent  to  prove 
payment ;  and  in  permitting  the  owner  to  make  this  proof,  no  rule 
of  law  is  violated ;  it  is  not  permitting  parol  evidence  to  impugn  or 
destroy  a  written  contract,  but  it  is  consistent  with  the  deed. 
Curry  v.  Hinman,  11  111.  420  ;  Jackson  v.  Morse,  18  Johns.  441 ; 
Rowland  v.  Doty,  1  Harring.  3, 11. 

3.  The  payment  of  the  tax,  being  matter  in  pais,  may  be  proved 
by  oral  evidence ;  the  collector  or  other  officer  to  whom  the  pay- 
ment was  made,  the  agent  of  the  owner,  or  any  person  present  at 
the  time  of  the  payment,  are  competent  witnesses  to  prove  the  fact. 
Dennett  v.  Crocker,  8  Greenl.,  239. 

4.  By  the  Vermont  statute,  payment  must  be  in  money  only, 
and  a  payment  by  a  town  order  is  no  discharge  of  the  tax.  Saw- 
yer V.  Springfield,  40  Vt.  305. 


CHAPTER  XXV- 

OF  THE  EFFECT  OF  THE  SALE  AND  DEED  "WHEN  A  EEDEMP- 
TION  FROM  THE  SALE  HAS  BEEN  MADE. 

1.  The  purchaser's  title  is  a  conditional  one.  The  sale  may 
have  been  made,  and  all  of  the  previous  proceedings  conducted  in 
strict  conformity  with  the  law,  and  yet  a  redemption  by  the  owner 
will  defeat  the  contingent  title  of  the  purchaser.  He  acquires  his 
right  to  the  estate  under  the  same  law  which  confers  the  privilege 
of  redeeming  upon  the  owner.  That  law  is  the  source  of  his  title, 
and  by  it  his  rights  must  be  determined.  If  no  redemption  is  ef- 
fected, the  estate  becomes  absolute  in  him.  Cooper  v.  Brockway, 
8  Watts,  163  ;  Byington  v.  Rider,  9  Iowa,  566  ;  Blight  v.  Banks, 
6  Mon.  206  ;  Taylor  v.  Steele,  1  A.  K.  Marsh.  316. 

2.  The  question — who  may  redeem  ? — is  probably  more  important 
than  any  other  connected  with  this  subject.  The  terms  of  the 
statutes  are,  that  "  the  owner,"  "  the  party  in  interest,"  or  "  any 
person,"  may  redeem.  Ordinarily,  ownership  means  the  right  by 
which  a  thing  belongs  to  some  one  in  particular,  to  the  exclusion  of 
all  other  persons.  The  owner  is  he  who  has  dbminion  of  a  thing, 
which  he  has  a  right  to  enjoy  and  do  with  as  he  pleases.  It  is 
the  highest  grade  of  title.  In  construing  the  redemption  laws,  the 
courts  hold  that  the  word  owner  is  a  generic  term,  which  embraces 
the  different  species  of  interest  which  may  be  carved  out  of  a  fee- 
simple  estate.  This  construction  is  the  only  one  which  can  effec- 
tuate the  intention  of  the  legislature,  and  protect  the  interests  of  all 
parties  concerned  in  the  land  sold  for  the  non-payment  of  taxes. 
Black,  on  Tax  Titles,  pages  418,  419,  420,  421.  Jarrott  v. 
Vaughn,  2  Gilm.  132  ;  Illinois  Mutual  Fire  Insurance  Co.  v.  the 
Marseilles  Manufacturing  Co.,  1  Gilm.  236. 

3.  It  may  therefore  be  laid  down  as  a  general  rule,  that  any 
right,  whether  in  law  or  equity,  whether  perfect  or  inchoate, 
whether  in  possession  or  action,  amounts  to  an  ownership  in  the 
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land — and  that  a  charge  or  lien  upon  it  constitutes  a  person 
claiming  it,  an  owner,  so  far  as  it  is  necessary  to  give  him  the  right 
to  redeem.     Black,  on  Tax  Titles,  page  422. 

4.  A  tender  in  Massachusetts,  after  advertisement,  but  before 
sale,  need  not  include  any  fee  for  a  levy  upon  the  land,  or  travel 
to  make  a  return  to  State  or  County  treasurers,  or  for  a  commis- 
sion on  the  tax.  Converse  v.  Jennings,  13  Gray,  77.  A  tender 
must  be  unconditional,  and  for  the  use  of  the  purchaser,  his  heirs 
or  assigns,  and  where  made  with  a  collusive  understanding  that  it 
shall  be  refused,  it  is  not  sufficient.  Woodbury  v.  Shackleford, 
19  Wise.  55. 

5.  If  the  purchaser  at  the  tax  sale  is  indebted  to  the  tax-payer 
for  more  than  the  amount  of  the  tax,  this  has  been  thought  to 
operate  as  an  immediate  redemption,  and  the  deed  to  him  would 
become  inoperative.  Gaskins  v.  Blake,  27  Miss.  (5  Cush- 
man,)  677. 

6.  A  redemption  after  an  invalid  sale  does  not  strengthen  an 
owner's  title.     Cuttle  v.  Brockway,  32  Penn.  St.  K.  45. 

7.  That  the  legislature  cannot  forbid  the  making  defence  to  a 
void  tax  title  unless  redemption  money  is  paid.  Conway  v. 
Cable,  37  111.  82. 

8.  Where  several  distinct  parcels  have  been  improperly  sold  in 
gross,  the  purchaser  cannot  object  to  a  redemption  by  parcels; 
Penn  v.  Clemens,  19  Iowa,  872. 

9.  A  law  requiring  as  a  condition  of  redemption  payment  of 
thirty  per  cent  interest  on  taxes  paid  by  purchaser  subsequent  to 
sale,  is  not  unconstitutional.   Mulligan  v.  Hintrager,  18  Iowa,  171. 

10.  Where  the  owner  does  not  pay  enough,  owing  to  the  mistake 
of  the  officer  to  whom  he  makes  payment,  the  redemption  is  never- 
theless good.    Dietrick  v.  Mason,  57  Penn.  St.  R.  40^ 

11.  Under  the  Gen.  Stats,  of  Mass.  ch.  12,  §42  and,§36jnotonly 
the  mortgagee  but  the  assignee  of  his  title,  may  redeem.  Fiixon 
V.  Wallace,  98  Mass.  44. 

12.  A  tender  should  not  be  made  to  a  grantee  of  the  tax  pur- 
chaser by  a  deed  made  when  he  was  disseised,  but  to-  the-tax.pur- 
chaser  himself.    Faxon  v.  Wallace,  98  Mass.  44. 
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OF  THE  EFFECT  OF  THE  SALE  AND  DEED,  WHERE  THE  OFFI- 
CER HAS  ABUSED  OR  EXCEEDED  HIS  AUTHORITY. 

1.  It  is  a  general  principle,  that  if,  in  the  execution  of  an  author- 
ity conferred  by  law  upon  a  public  officer  or  private  individual,  an 
abuse  or  excess  of  the  authority  occurs,  the  entire  proceedings 
under  the  authority  are  rendered  void,  and  the  person  committing 
the  act  complained  of  as  an  abuse  or  excess,  becomes  a  trespasser, 
ahinitio.  And  it  is  immaterial  whether  the  authority  is  derived 
from  the  common  or  statute  law  ;  or  whether  the  abuse  or  excess 
consists  of  an  act  of  commission  or  omission.  The  six  Carpenters' 
case,  8  Co.  146  ;  Taylor  v.  Cole,  3  Term,  292  ;  Winterboume  v. 
Morgan,  11  East,  395 ;  Anscomb  v.  Shore,  1  Campb.  285  ;  1 
Chitty,  PI.  185, 11  Am.  Ed.  1851. 

2.  When  the  officer  abuses  his  authority  by  selling  more  land 
than  is  necessary  to  pay  the  tax,  his  act  is  void.  Mason  v.  Fearson, 
9  How.  (U.  S.)  248  ;  O'Brien  v.  Coulter,  2  Blackf.  421. 

3.  In  the  case  of  public  officers,  whose  authority  is  not  derived 
from  any  individual,  that  the  law  is  clear,  that  whenever  they 
transcend  their  authority,  the  whole  act  is  void ;  that  the  law  will 
not  for  them,  nor  for  any  one  else,  presume  they  intended  to  act 
properly.     Six  Carpenters'  case,  8  Co.  146. 

4.  In  the  case  of  a  naked  power,  if  it  is  exceeded  in  the  act 
■done,  it  is  entirely  void.  But  in  that  of  a  power  coupled  with  an 
interest,  it  is  good  for  so  much  as  is  within  the  power,  and  void  for 
the  rest  only.  4  Cruise,  Dig.  Tit.  32,  ch.  13,  sec.  2,  citing  Jenk. 
205.  The  power  to  sell  land  for  the  non-payment  of  a  tax,  is,  as 
we  have  seen,  a  naked  power.  It  may  be  laid  down,  then,  as  a 
general  rule,  that  if  a  naked  power  be  not  pursued,  the  execution 
of  it  is  void,  both  at  law  and  in  equity.  Waldron  v.  McComb,  1 
Hill,  111;  Clarke  v.  Courtney,  5  Pet.,  319. 


CHAPTER  XXVII. 

OF  THE  COYENANTS  OF  THE  OFFICER,  CONTAINED  IN  THE 

TAX  DEED. 

1.  It  is  a  very  unusual  thing  for  a  statute  to  require  covenants 
to  be  inserted  in  a  tax  deed,  by  -whicli  the  State,  officer,  or  former 
owner,  are  to  become  bound  in  the  event  that  the-  title  of  the 
grantee  proves  defective. 

That  a  town  is  not  liable  to  a  purchaser  of  an  invalid  title  at  a 
ta?:  sale  for  the  consideration  paid  and  expense  of  defending  title, 
see  Lynde  v.  Melrose,  10  Allen,  49.  Corbin  v.  Daven- 
port, 9  Iowa,  289.  But  in  New  Hampshire  and  Vermont,  the 
form  of  the  deed  prescribed  by  law  contains  a  covenant,  substan- 
tially, that  the  officer  making  the  conveyance  had,  in  his  capacity 
as  such  officer,  good  right  to  sell  and  convey  the  estate,  and  that 
he  would  warrant  and  defend  the  same  against  the  lawful  claims 
of  all  persons. 

2.  The  intention  of  the  legislature  in  requiring  this  particular 
form  of  deed,  was  to  make  an  operative  conveyance  of  the  land 
where  the  provisions  of  the  law  had  been  complied  with,  and  not  to 
bind  the  officer  by  this  involuntary  convenant.  Gibson  v.  Mussey, 
11  Vt.  212. 

3.  The  collector  is  not  liable  upon  such  covenant.  He  is  ex- 
pressly required  to  execute  such  a  deed,  and  for  the  purpose  of 
"  passing  the  title  in  law." 

If  persons  acting  in  alieno  Jure  YolnLntarilj  enter  into  covenants, 
no  principal  being  bound,  the  party  making  the  covenant  will  be 
bound  personally,  as  in  the  case  of  executors,  administrators,  and 
guardians.     Wilson  v.  Cochran,  14  N.  H.  397. 

4.  No  objection,  however,  can  be  perceived  to  a  recovery  of  the 
consideration  money  in  such  a  case.  The  only  argument  against 
a  recovery  upon  the  covenant  is,  that  it  is  a  compulsory  one. 
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When  the  officer  voluntarily  covenants  against  his  own  acts,  and 
for  the  regularity  of  the  anterior  proceedings,  there  is  no  question 
of  his  liability  to  the  covenantee,  his  heirs  and  assigns.  Black,  on 
Tax  Titles,  443. 


CHAPTEK  XXVIII. 

OF  THE  CONSENT  OF  THE  OWNER  TO  IRREGULARITIES  IN 
THE  PROCEEDINGS. 

1.  When  an  irregularity — of  such  a  chq,racter  as  to  affect  the 
power  of  the  officer  to  sell — takes  place  in  any  part  of  the  proceed- 
ings, and  the  owner  of  the  land  being  aware  of  the  fact,  is  silent, 
and  takes  no  step  to  prevent  the  sale,  but  permits  it  to  proceed,  or 
even  actually  consents  to  waive  the  irregularity,  a  sale  under  such 
circumstances  will  not  be  recognized  in  a  court  of  law.  The  offi- 
cer derives  his  authority  from  the  law,  and  not  from  the  owner. 
He  must  obey  the  law,  and  not  the  orders  of  a  private  individual. 
Scales  V.  Alvis,  12  Ala.  617  ;  Isaacs  v.  Gearheart,  12  B.  Mon. 
231 ;  Buchannon  v.  Upshaw,  1  How.  (U.  S.)  56. 

2.  A  tender  to  redeem  admits  the  amount  due,  and  is  a  waiver 
of  any  irregularity,  in  the  assessment  of  sale.  Burton  v.  Hintra- 
ger,  18  Iowa,  348. 


CHAPTER  XXIX. 

OF  SALES  OF  LAM)  FOR  TAXES,  DISTDER  THE  CHARTERS  AND 

ORDINANCES  OF  MUNICIPAL  AND  OTHER 

CORPORATIONS. 

1.  A  municipal  corporation  possesses  no  authority  to  levy  and 
collect  taxes  upon  property  situated  within  its  corporate  limits, 
unless  under  an  express  grant  from  the  legislative  power  of  the 
state.  The  power  to  tax  is  one  of  the  highest  attributes  of  sover- 
eignty. Being  a  sovereign  power,  it  can  be  exercised  only  by  the 
general  assembly,  when  delegated  by  the  people,  in  the  fundamen- 
tal law.  Mays  v.  Cincinnati,  21  Ohio,  273 ;  Sharp  v.  Speir, 
4  Hill,  76. 

2.  A  corporation  must  show  a  grant,  either  in  terms  or  by  ne- 
cessary implication,  for  all  the  powers  which  it  attempts  to  exer- 
cise ;  and  especially  must  this  be  done  when  it  claims  the  right,  by 
taxing  or  otherwise,  to  divest  individuals  of  their  property  without 
their  consent.  A  municipal  corporation  has  no  authority,  except 
by  express  grant,  to  exempt  any  property  within  its  corporate 
limits,  from  taxation.  Fitch  v.  Pinchard,  4  Scam.  69 ;  Mack  v. 
Jones,  1  Foster,  393. 

3.  The  powers  of  corporations  in  the  sale  and  conveyance  of 
land  for  taxes  are  only  such  as  are  expressly  given  by  statute. 
Knox  v.  Peterson,  21  Wise.  247. 


CHAPTER  XXX. 

OF  THE  FORFEITURE  OF  LAOTDS  TO  THE  STATE  "WHERE  THE 
TAXES  HAVE  NOT  BEEN  PAH). 

1.  The  omission  or  neglect  of  a  duty  which  the  party  binds  him- 
self to  perform,  or  to  the  performance  of  which  he  is  enjoined  by 
the  law  is,  upon  the  breach  or  neglect  thereof,  called  a  forfeiture. 
Black,  on  Tax  Titles,  page  459.     , 

2.  A  court  of  law  does  not  favor  a  forfeiture,  and  requires 
strict  proof  of  the  act  or  omission  upon  which  it  i^  claimed.  In 
many  States,  forfeitures  for  the  neglect  of  the  owner  of  an  estate 
to  list  his  land,  or  pay  the  tax  assessed  upon  it,  have  been  direct- 
ed by  the  legislature.  This  class  of  forfeitures  is  based  upon  the 
principle  that  every  owner  holds  his  estate  upon  the  implied  condi- 
tion that  he  will  promptly  pay  his  share  of  the  common  burdens 
assessed  against  the  entire  community.  The  mode  of  declaring 
the  forfeiture  varies  according  to  the  caprice  of  each  state.  In  all 
cases  ample  provision  is  made  for  a  redemption,  by  the  owner  of  the 
estate.  In  order  to  enforce  these  forfeitures,  the  courts  require  the 
same  degree  of  strictness  which  is  applied  to  ordinary  tax  sales, 
in  order  to  divest  the  title,  of  the  owner.  Black,  on  Tax  Titles, 
page  460. 

3.  When  land  was  forfeited  to  the  state  for  the  non-payment  of 
taxes  due  upon  it,  and  afterwards  sold  and  conveyed  to  the  pur- 
chaser, and  between  the  day  of  forfeiture  and  the  day  of  sale,  the 
owner  paid  several  assessments  of  State  taxes  due  upon  the  land, 
which  were  received  by  the  State  without  objection,  and  appropri- 
ated ;  this  was  held  to  be  no  waiver  of  the  forfeiture.  Hodgdon 
V.  Wight,  36  Me.  326. 

4.  Where  land  is  claimed  by  forfeiture  under  act  of  1844,  the 
legality  of  proceedings  may  be  questioned  without  paying  or 
tendering  tax,  as  c.  6,  §145,  of  R.  S.  of  1857  relates  to  sales  and 
not  forfeitures.     Williamsburg  v.  Lord,  51  Me.  599. 


CHAPTER  XXXI. 

OF  THE  EFFECT  OP  THE  REPEAL  OF  THE  LAW  UNDER  "WHICH 
THE  PROCEEDINGS  TOOK  PLACE. 

1.  It  is  a  well-eslablislied  principle  of  law,  that  when  a  statute 
is  repealed,  it  must  be  considered,  as  to  all  transactions  in  fieri, 
closed — as  never  having  had  an  existence  at  all.  The  rule  is 
subject  to  two  exceptions :  1,  where  existing  rights  and  reme- 
dies are  expressly  saved  by  the  repealing  clause ;  and,  2  where 
rights  have  become  perfected  and  vested  under  the  old  law,  the 
repealed  statute  is  regarded  as  in  full  force,  notwithstanding  its 
repeal.  In  the  former  case  the  law  is  regarded  as  in  full  force, 
because  the  legislature  have  so  declared,  and  its  authority  is 
amply  sufficient  to  accomplish  that  intention ;  and  in  the  latter 
instance,  where  a  right  has  become  vested,  it  is  not  within  the 
scope  of  legislative  power  to  divest  it  by  a  repeal  of  the  statute 
under  which  it  was  acquired.  The  law  is  well  settled,  that  when  a 
statute  is  repealed  it  must  be  considered,  except  as  to  transactions 
passed  and  eloaed,  as  if  it  had  never  existed.  McQuilken  v.  Doe, 
8  Black.  581. 

2.  All  inchoate  rights  derived  under  a  statute  are  lost  by  its 
repeal,  unless  expressly  saved.  It  is  ptherwise,  however,  in 
regard  to  such  civil  rights  as  have  become  so  far  perfected  as  to 
stand  independent  of  the  statute ;  or,  in  other  words,  such  as  have 
ceased  to  be  executory,  and  have  become  executed  and  vested. 

'  The  rule  that  vested  rights  acquired  under  a  law  are  not  affi^cted 
by  a  repeal,  is  founded  in  good  sense  and  reason,  and  is  consonant 
to  the  fundamental  principles  of  natural-  justice.  Butler  v.  Pal- 
mer, 1  HiU,  324. 

3.  No  vested  right  to  property,  acquired  by  virtue  of  a  statute, 
can  be  divested  by  a  repeal  or  modification  of  the  law.  Fletcher 
V.  Peck,  6  Oranch,  87 ;  Benson  v.  Mayor  of  New  York,  10 
Barb. 
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4.  The  constitution  of  the  United  States  provides  that  no  state 
shall  pass  any  law  impairing  the  obligation  of  a  contract,  &c. 
The  state  constitution  contains  the  same  prohibition  upon  the  power 
of  the  legislature. 

5.  The  obligation  of  a  contract  is  that  which  obliges  a  party  to 
perform  his  contract,  or  repair  the  injury  done  by  a  failure  to  per- 
form ;  as  regards  the  remedy,  it  may  be  modified  by  the  legisla- 
ture, but  not  entirely  abolished,  for  in  substituting  one  mode  of 
proceeding  for  another,  they  must  afford  a  reasonable  remedy.  An 
act  that  should  wholly  extinguish  all  existing  remedy,  so  as  to 
leave  no  redress  and  no  means  of  enforcing  a  contract,  would,  by 
operating  in  presenti,  impair  its  obligation.  Black,  on  Tax  Titles, 
pages  478,  479. 

6.  In  determining  the  validity  of  a  tax  title  the  case  must  be 
governed  by  the  law  as  it  stood  at  the  time  of  the  assessment 
and  sale. 

Where  a  sale  was  made  while  the  law  extending  a  married 
woman's  right  of  redemption  beyond  three  years  was  in  force,  the 
subsequent  repeal  of  that  law  did  not  affect  the  right  to  redeem 
from  such  sale.  Adams  v.  Beale,  19  Iowa,  61 ;  Myers  v.  Cope- 
land,  20  Iowa,  22. 

7.  And  conversely  it  seems  there  is  a  vested  right  on  the  part 
of  a  purchaser  to  acquire  an  absolute  title  if  the  land  is  not  re- 
deemed within  the  time  fixed  by  the  law  existing  at  the  time  of 
sale.     McOulloch  v.  Dodge,  6  R.  I.,  346. 


CHAPTER  XXXII. 

OF  THE   JURISDICTION  OF  THE   COURTS   IN  CAUSES  INVOLV- 
ING THE  VALIDITY  OF  TAX  SALES,  AND  OF  THE  REM- 
EDIES OF  PARTIES  INTERESTED  THEREIN. 

1.  Ordinarily,  the  validity  of  a  tax,  and  the  regularity  of  the 
proceedings  to  enforce  its  collection,  are  questions  properly  cogni- 
zable in  a  court  of  law.  But  a  court  of  equity  undoubtedly  pos- 
sesses ample  authority  to  restrain  a  tax  sale,  where  injustice  might 
result,  but  for  this  restraining  power.  When  the  officer  has  no 
power  to  sell,  or  proceeds  to  sell  without  observing  the  more 
essential  requirements  of  the  statute,  under  which  he  derives  his 
authority,  a  court  of  equity  may  enjoin  the  sale.  Williams  v. 
Cammack,  27  Miss.  (5  Cushman)  210. 

2.  The  execution  of  the  power  under  such  circumstances,  is  cal- 
culated to  cast  a  cloud  upon  the  title  of  the  owner,  and  to  render 
it  unmarketable,  in  the  equitable  sense  of  that  term.  When  the 
owner  is  in  possession  of  the  land,  at  the  time  the  illegal  proceeding 
is  about  to  take  place,  he  has  no  remedy  in  a  court  of  law,  which 
would  indemnify  him  for  the  threatened  wrong  to  his  title. 
Should  a  sale  and  conveyance  take  place,  under  the  proceedings 
alleged  to  be  illegal,  the  owner,  because  of  his  possession,  could 
not  test  their  legality  by  an  action  of  ejectment ;  and,  unless  the 
purchaser  at  the  tax  sale,  or  those  claiming  under  him,  disturb  the 
possession,  or  commit  some  act  of  trespass,  to  the  injurj  of  the  in- 
heritance, thereby  inviting  the  rightful  proprietor  to  a  contest,  the 
latter  would  be  entirely  remediless  at  law,  and  compelled  to  await 
the  action  of  the  adverse  claimant.  Surely,  under  such  circum- 
gtances,  a  court  of  equity  would  grant  relief  upon  the  familiar 
principles  of  action  in  that  court.     Polk  v.  Rose,  25  Md.  153. 

3.  But  when  the  premises  are  not  in  the  actual  possession  of  any 
one,  it  seems  a  recorded  tax  deed  draws  after  it  constructive  pos- 
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session,  and  the  owner  may  maintain  ejectment  against  the  grantee 
of  the  deed.     Parish  v.  Eager,  15  Wise.  532. 

4.  It  is  now  well  settled,  that  a  court  of  chancery  possesses  juris- 
diction to  enjoin  sales  of  land  by  sheriffs  and  tax  collectors,  when 
necessary  to  protect  the  parties  in  interest.  The  collector  is  a 
proper  and  necessary  party  to  such  a  bill.  Black,  on  Tax  Titles, 
page  488. 

5.  If  an  assessment  be  vitiated  by  fraud,  or  the  party  assessed 
is  likely  to  sustain  an  irreparable  injury,  equity  may  relieve. 
Foote  V.  Milwaukee,  18  Wise.  270;  Schofield  v.  Watkins,  22 
111.  66. 

So  where  a  tax  is  levied  without  authority  of  law.  Ottawa  v. 
Walker,  21  111.  605  ;  Drake  v.  Phillips,  40  111.  388. 

6.  So  where  an  officer  is  about  to  sell  illegally,  after  expiration 
of  his  term  of  office,  Fremont  v.  Boling,  11  Gal.  380. 

So  where  the  tax  has  been  paid,  officers  are  proceeding  to  sell. 
Commonwealth  v.  Supervisors,  29  Penn.  St.  121. 

7.  So  to  prevent  a  cloud  on  title  by  a  sale  on  void  tax  or  assess- 
ment, the  defect  being  substantial,  Jenkins  v.  Rock,  15  Wise.  11 ; 
Mitchell  v.  Milwaukee,  18  Wise.  92  ;  Fowler  v.  St.  Joseph,  37 
Miss.  228  ;  and  especially  where  it  will  save  multiplicity  of  suits. 
Inland  v.  Rochester,  51  Barb.  414. 

8.  Equity  will  enjoin  assessment' of  property  adjudged  exempt 
by  supreme  court  in  order  to  avoid  multiplicity  of  suits .  Morris 
Canal  v.  Jersey  City,  1  Beasley  Ch.  (N.  J.)  264. 

So  where  the  tax  has  been  lawfully  commuted.  Supervisors  of 
McDonough  County  v.  Campbell,  42  111.  490. 

9.  Equity  will  not  relieve  against  taxes  as  not  equal  and  uni- 
form when  they  are  less  than  they  would  have  been  if  levied  con- 
stitutionally. Miltimore  v.  Rock,  15  Wise.  9  ;  Dean  v.  Gleason, 
16  Wise.  1. 

10.  When  the  proceedings  have  been  irregular,  the  taxes  paid, 
or  a  redemption  effected  or  tendered,  equity  will  grant  relief. 
When  a  tax  sale  comes  before  a  court  of  equity,  it  is  regarded  with 
but  little  favor,  the  inadequacy  of  consideration  being  so  gross, 
that  a  title  thus  derived  is  sustained  in  such  a  forum,  only  when 


JURISDICTION  AND   REMEDIES.  107 

the  law  has  been  rigidly  complied  with  in  its  every  requisition. 
In  the  language  of  Judge  Pope,  a  tax  title  is  one  of  strict  right, 
where  a  court  would  not  grant  a  new  trial,  or  a  chancellor  enforce 
such  an  unequal  bargain.     Mayhew  v.  Davis,  4  McL.  213. 

11.  A  court  of  equity  would  not  interfere  to  relieve  a  purchaser 
at  a  tax  sale,  as  between  him  and  the  owner  of  the  land,  except 
when  required  to  do  it  in  consequence  of  positive  law.  Douglass 
V.  Dangerfield,  10  Ohio,  152. 

12.  When  the  purchaser  has  acquired  a  right  at  a  tax  sale,  he 
may  enforce  it  by  such  remedies  as  are  usually  adopted  in  anala- 
gous  cases.  Thus,  if  the  officer  refuses  to  execute  and  deliver  to 
him  a  certificate  of  purchase,  or  deed  of  conveyance,  when  he  has 
become  entitled  to  either  by  a  fair  and  regular  purchase,  he  may 
by  mandamus  compel  the  execution  of  them,  and  in  some  in- 
stances, a  bill  in  chancery  may  be  regarded  as  appropriate.  The 
purchaser  who  seeks  relief  under  such  circumstances,  must  aver  in 
his  bill,  and  prove  upon  the  hearing,  a  strict  compliance  by  the  offi- 
cers with  all  of  the  requirements  of  the  law  under  which  the  pro- 
ceeding took  place.     Douglass  v.  Dangerfield,  10  Ohio,  152. 

13.  The  purchaser  at  a  tax  sale  cannot  recover  the  possession 
from  the  former  owner  or  any  person  claiming  under  him  in  an 
action  of  forcible  detainer.  Ejectment  is  his  only  remedy.  Kelly 
V.  Hunter,  12  Ohio,  216. 

Courts  of  equity  cannot  dispense  with  the  regulations  prescribed 
by  a  statute,  at  least  where  they  constitute  the  apparent  object  and 
policy  of  the  law.  It  may  be  laid  down  as  a  general  rule,  subject 
to  no  exceptions,  that  in  regard  to  powers,  which  are  in  their  own 
nature  statutable,  equity  must  follow  the  law,  however  meritorious 
the  consideration.     Black,  on  Tax  Titles,  pages  493,  494. 

14.  The  principle  that  equity  must  follow  the  law,  and  cannot 
supply  any  defect  which  would  render  a  sale  and  conveyance 
void  at  law,  for  non-conformity  with  the  statute  is  peculi- 
arly applicable  to  tax  sales  and  conveyances,  because  of  the  fact 
that  they  are  regarded  as  titles  stricti  juris,  derived  under  a  naked 
statute  authority.  No  instance  is  known  of  an  attempt  to  make 
a  tax  title  good  by  an  appeal  to  a  court  of  equity.  Black,  on 
Tax  Titles,  page  499. 


CHAPTER  XXXIII. 

OP  THE  MODE  OF  PLEADING  A  TAX  TITLE. 

1.  The  rules  wMch  govern  the  mode  of  pleading  a  title  derived 
under  a  tax  sale,  will,  of  course,  depend  upon  the  form  of  action, 
the  character  of  the  defence,  or  nature  of  the  controversy  in  which 
the  question  arises.  In  real  actions,  and  actions  of  ejectment, 
brought  by  the  party  who  claims  the  land  under  such  a  title,  and 
in  trespass  quare  elausum  /regit,  and  actions  upon  the  case  in 
tort,  instituted  by  him  for  an  injury  to  the  possession  or  inheri- 
tance, the  general  allegation  of  title  will  be  sufficient,  as  in 
ordinary  cases.  In  trespass,  and  cases  prosecuted  against  him  by 
the  former  owner,  his  title  may  be  given  in  evidence  under  the 
general  issue.  But  when  he  seeks,  by  mandamus,  or  bill  of 
chancery,  to  coerce  the  execution  of  a  tax  deed,  by  the  officer  to 
whom  the  law  has  intrusted  the  power  of  making  it ;  when  he 
relies  upon  his  title  as  a  defence  to  an  action  at  law,  or  suit  in 
chancery,  the  title  must  be  specially  alleged  in  the  pleading  of  the 
party.  Pleading  is  defined  to  be,  "  the  statement  of  the  facts 
which  constitute  a  cause  of  action  or  ground  of  defence."  Where 
a  tax  title  is  relied  upon,  each  independent  act  of  the  officers  who 
have  anything  to  do  with  the  proceedings,  from  the  listing  of  the 
land  for  taxation,  until  the  title  is  consummated  by  the  execution 
and  delivery  of  a  deed,  constitutes  an  essential  link  in  the  chain 
of  title,  and  must  be  specially  averred  in  the  pleading.  The  rule 
requires  that  all  of  the  facts  upon  which  the  legal  sufficiency  of 
the  cause  of  action  or  ground  of  defence  depends,  shall  be  stated. 
The  exceptions  to  this  rule  are,  that  facts  of  which  the  court  will 
ex  officio  take  notice,  facts  which  the  law  presumes,  and  facts 
which  come  more  properly  from  the  opposite  party,  as  being  pecu- 
liarly within  his  knowledge,  need  not  be  stated  in  his  pleading. 
Black,  on  Tax  Titles,  pages  500,  501. 

2.  There  is  another  rule  of  proceeding  which  requires,  "  that 
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facts  only  are  to  be  stated,  and  not  arguments  or  inferences,  or 
matter  of  law."  An  averment  that  the  proceedings  of  the  officer 
were  "  regular,"  "  legal,"  &c.,  is  a  mere  legal  conclusion,  without 
giving  the  facts  from  which  that  conclusion  is  drawn.  In  pleading 
a  deed,  it  is  unnecessary  to  allege  that  it  was  in  writing,  sealed 
and  delivered ;  the  term,  deed,  ex  vi  termini,  means  a  writing, 
sealed  and  delivered,  therefore,  if  the  pleader  alleges^  that  "  the 
defendant,  on,  &c.,  at.,  &c.,  made  his  certain  deedof  that  date,  &c.,'.' 
the  law  implies  that  it  was  in  writing,  sealed  and  delivered.  If  a 
tax  deed  was,  by  law,  conclusive,  or  even  prima  facie  evidence 
that  the  law  had  been  complied  with,  then  it  would  be  sufficient  to 
aver  generally  the  existence  of  a  "  tax  deed  in  due  form  of  law," 
for  the  law  would  imply  that  every  preliminary  fact  existed  which 
was  necessary  to  its  validity.  But  it  has  been  shown  that  a  tax 
deed  is  not,  according  to  the  principles  of  common  law,  evidence 
that  the  preliminaries  have  been  complied  with  that  no  intendments 
are  indulged  in  for  the  purpose  of  upholding  the  tax  sale,  that  the 
law  must  be  strictly  complied  with  in  aU  of  its  requirements,  and 
that  the  onus  lies  upon  the  party  claiming  under  such  sale  to  show 
a  compliance.  Where  a  party  claims  a  right  unknown  to  the 
common  law,  but  which  depends  entirely  upon  a  statute  for  its 
support,  he  must,  in  pleading  his  title,  set  forth  all  of  the  facts 
which  the  statute  has  made  essential  to  its-  validity.  Where  the 
validity  of  a  title  depends  upon  the  existence  of  any  fact  in  pais, 
the  fact  must  be  specially  alleged.  All  of  the  acts  in  pais  essen- 
tial to  the  validity  of  a  tax  title,  should  be  specially  alleged  when 
such  a  title  is  relied  on  in  pleading.  Tax  title  depends  upon 
matters  in  pais.  In  pleading  a  tax  title,  it  should  be  alleged, 
with  reasonable  certainty,  that  the  land  was  subject  to  taxation ; 
that  it  had  been  listed,  valued,  and  charged  with  the  tax,  in  the 
time  and  manner  required  by  law  ;  that  the  tax  had  been  duly 
levied  by  competent  authority ;  that  the  tax  list  or  warrant  to 
collect  had  been  duly  delivered  to  the  collector ;  that  the  collector 
had  resorted  to  all  of  the  collateral  remedies  which  the  law  had 
conferred  upon  him,  in  order  to  enforce  the  payment  of  the  tax 
without  resorting  to  a  sale  of  the  land,  such  as  a  demand  of  the 
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tax,  and  a  seizure  of  the  body  or  goods  of  the  delinquent ;  that  the 
delraquent  list  had  been  duly  returned  to  the  proper  officer  or 
court  by  the  collector ;  that  the  tax  remained  due  and  unpaid  ; 
that  personal  notice  had  been  given  to  the  delinqueni,  where  the 
law  requires  it ;  that  a  judgment  had  been  rendered  by  a  court  of 
competent  jurisdiction,  against  the  land,  -where  the  law  requires  a 
judgment ;  that  a  vahd  precept  had  issued  upon  such  judgment, 
and  was  duly  delivered  to  the  officer  appointed  by  law  to  make 
sale  of  the  land ;  that  the  time  and  place  of  sale  was  advertised  in 
the  time  and  manner  required  by  law ;  that  the  sale  took  place  at 
the  time  and  place,  and  was  made  by  the  person  and  in  the  mannei: 
required  by  law ;  that  the  pleader  was  the  purchaser,  or  some 
person  under  whom  he  claims  by  assignment ;  that  a  certificate  of 
purchase  was  duly  executed  and  delivered  by  the  officer  to  the 
purchaser,  and  was  duly  recorded,  &c.,  where  such  recording  is 
requisite  ;  that  due  notice  to  redeem  had  been  given  the  owner  ; 
that  the  officers  charged  with  the  duty  have  duly  returned 
the  proceedings  to  the  proper  office,  and  that  they  were  filed  or 
recorded  as  required  by  law ;  that  the  time  limited  for  redemption 
had  expired  ;  and  that  the  officer  had  executed  and  delivered  to 
the  purchaser  a  deed  in  due  form,  &c.,  which  deed  had  been  duly 
recorded,  &c.  '  Such  strictness  is  not  only  in  conformity  with  the 
principles  of  pleadings  and  the  precedents  in  analagous  cases,  but 
is  supported  by  express  authority.  Blackeney  v.  Ferguson,  3 
Eng.  277  ;  Stead's  Executors  v.  Course,  4  Cranch,  403 ; 
Fumess  v.  Williams,  11  HI.  229;  Alger  v.  Curry,  40  Vt. 
437  ;  Byington  v.  Robertson,  17  Iowa,  562. 


CHAPTER  XXXIV. 

OF    THE  RULES  OP  EVIDENCE   RELATIVE  TO  MAINTENANCE 
AND  OVERTHROW  OF  A  TAX  TITLE. 

1.  When  a  statute,  under  which  the  title  originated,  or  which 
is  in  force  at  the  time  of  the  trial,  is  silent  as  to  the  mode  of 
proving  or  disproving  any  fact  involved  in  the  contest,  the  common- 
law  rules  of  evidence  must  control  the  admissibility  and  elFect  of 
the  testimony.  In  Lamb  v.  Gillet,  6  McL.  365,  it  is  said,  that 
parol  evidence  is  admissible  to  prove  the  prior  proceedings,  except 
as  to  such  facts  as  the  statute  requires  to  be  of  record. 

2.  It  is  a  familiar  rule,  that  the  best  attainable  evidence  shall 
be  adduced  by  the  party  upon  whom  the  onus  probandi  rests,  to 
prove  every  disputed  fact.  The  ground  of  this  rule  is  a  suspicion 
of  fraud.  If  it  appears,  from  the  very  nature  of  the  transaction, 
that  there  is  better  evidence  of  the  fact,  which  is  within  the  power 
of  the  party,  and  is  yet  withheld  from  the  court  and  jury,  a  reason- 
able presumption  arises,  that  the  failure  to  produce  it  is  founded 
upon  the  knowledge  of  the  party,  that  its  introduction  would  defeat 
or  weaken  his  claim  of  right.  The  rule  is,  therefore,  essential  to 
the  pure  administration  of  justice.  In  requiring  the  production  of 
the  best  evidence  applicable  to  each  particular  fact,  it  is  meant, 
that  no  evidence  shall  be  received  which  is  merely  substitutionary 
in  its  nature,  as  long  as  the  primary  evidence  can  be  had.  The 
rule  excludes  only  that  evidence  which,  upon  its  face,  or  from  the 
very  nature  of  the  fact  sought  to  be  proven,  indicates  the  existence 

tf  more  original  and  reliable  sources  of  information.  Because  the 
better  evidence  affords  the  greatest  certainty  of  the  fact  in 
qiestion,  and  removes  all  suspicion  of  sinister  motives  in  the  mind 
ofthe  party,  it  must  be  resorted  to  in  all  cases.  Starkie  Ev.  part 
3,  ?ec,  10  ;  1  Greenlf.  Ev.  ch.  4,  sec.  82. 
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3.  And  so  tenacious  are  tte  courts  in  the  strict  application  of 
this  rule,  that  even  when  it  clearly  appears  that  the  better  evi- 
dence is  unattainable,  because  of  its  loss  or  destruction,  the 
next  best  evidence  must  be  resorted  to,  thus  recognizing  the 
principle,  that  there  are  degrees  in  the  various  kinds  of 
secondary  evidence.  Greenlf. .  Ev.  sec.  84,  note ;  Mariner  v. 
Saunders,  5  Gilm.  121,  124.  The  application  of  this  rule 
to  the  proof  of  a  tax  title  is  unquestionable.  In  some  in- 
stances the  statute  law  expressly  requires  that  all  of  the  pro- 
ceedings shall  be  reduced  to  writing,  and  each  document  connected 
with  them  filed  or  recorded  in  some  public  office,  for  the  benefit 
of  all  parties  concerned ;  and  makes  the  original,  or  certified  or 
sworn  copies  thereof,  admissible  in  evidence.  But  independent  of 
this,  the  very  nature  of  th6  proceeding  impUes  the  necessity  of 
perpetuating  the  evidence  of  every  part  of  it  in  writing,  and  forbids 
a  resort  to  the  memory  of  man  for  proof  of  any  material  fact  con- 
nected with  it.  A  tax  collector  cannot  defeat  a  tax  title  by 
impeaching  the  truth  of  his  own  official  return  as  to  conduct  of 
sale.     Biscor  v.  Coulter,  18  Ark.  423. 

4.  The  list,  valuation,  levy  of  the  tax,  the  authority  to  collect, 
the  return  of  delinquents,  the  advertisement,  registry,  and  certifi- 
cate of  sale,  deed,  &c.,  all  necessarily  imply  that  they  are  to  be  in 
writing,  and  authenticated  by  the  proper  officer.  It  would  be 
utterly  impossible  to  conduct  the  proceedings  in  any  other  manner. 
The  universal  usage  has  been  to  reduce  the  proceedings  to  writing, 
and  the  authorities,  either  expressly  or  by  implication,  acknow- 
ledge the  necessity  of  it.  Job  v.  Tebbetts,  5  Gilm.  380  ;  Bruen 
V.  Graves,  11  111.  442.  If  this  position  be  true,  it  follows  inevita- 
bly that  the  best  evidence  to  prove  any  disputed  fact  involved  in 
the  investigation  of  a  tax  title,  is  the  original  doeument,  or  a  certi- 
fied or  examined  copy  thereof. 

5.  The  most  usual  mode  of  proof  is  by  means  of  an  office  copj 
— i.  e.  by  a  copy  made  out  by  the  officer  having  the  legal  custodr 
of  the  original,  and  certified  under  his  hand  and  seal  of  offic/. 
Parker  v.  Smith,  4  Blackf.  70  ;  Coman  v.  State,  4  Blackf.  241./ 

6.  But  an  examined  or  sworn  copy,  made  by  a  person  who  s/w 
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and  copied  from  the  original,  is  also  admissible  upon  general  prin- 
ciples. Graves  v.  Bruen,  1  Gilm.  167 ;  Job  v.  Tebbetts,  5  Gilm. 
376  ;  11  111.  453  ;  Schuyler  v.  Hull,  11  111.  462  ;  Sheldon  v. 
Coates,  10  Ohio,  278. 

7.  In  no  case  can  a  private  or  unofficial  copy,  in  the  hands  of 
the  officer  who  made  it,  or  to  whom  it  was  delivered,  be  received  in 
evidence  in  lieu  of  the  original,  if  the  latter  is  in  existence.  McCall 
V.  Lorimer,  4  "Watts,  351. 

8.  When  the  original  is  lost  or  destroyed,  and  no  certified  or 
examiaed  copy  is  in  existence,  parol  evidence  of  its  contents  may 
be  resorted  to.     Wells  v.  Jordan  Mang.  Co.,  47  N.  H.  236. 

9.  But  such  evidence  ought  not  to  be  permitted  when  there  is 
any  suspicion  of  a  fraudulent  destruction  or  suppression  of  the 
original.  It  is  extremely  dangerous  in  any  case,  and  the  necessity 
of  resorting  to  it  but  seldom  occurs.  The  Proprietors  of  Cardigan 
V.  Paige,  6  N.  H.-  182. 

10.  When  the  original  or  a  copy  is  offered,  and  it  appears  upon 
the  face  of  either  that  the  proceeding  was  irregular  in  any  respect, 
parol  evidence  is  inadmissible  for  the  purpose  of  supplying  the 
defect,  or  in  any  manner  to  aid  by  explanation..  Lessee  of 
Massie's  Heirs  v.  Long,  2  Hamm.  287. 

11.  And  when  the  law  requires  the  proceedmg  to  be  recorded, 
the  title  of  the  purchaser  must  stand  or  fall  by  the  record  itself; 
oral  evidence  being  inadmissible  where  the  offiicer  omitted  to 
record  the  origiaal,  or  recorded  them  defectively.  Minor  v.  McL. 
4  McL.  138  ;  Coit  v.  Wells,  2  Vt.  318  ;  KeEogg  v.  McLaughlin, 
8  Ohio,  114.  ^  • 

12.  In  all  cases  where  office  books,  and  files,  are  relied  upon  to 
prove  a  particular  fact,  their  admissibility  depends  upon  the  follow- 
ing facts :  1,  Tbat  the  person  who  made  it  had  official  authority 
to  do  so.  2.  That  the  book  or  document  comes  from  the  proper 
depository ;  and  3.  Proof  of  the  identity  of  the  book  or  document. 
Dikeman  v.  Parrish,  6  Parr,  210. 

13.  It  is  the  duty  of  the  offiicer  to  make  a  transcript  of  the 
entire  proceedings,  so  that  the  court  can  determine,  upon  inspect 
tion,  whether  the  law  has,  been  complied  with  or  not.     The  offijcer 
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has  no  power  to  decide  upon  the  legality  of  the  proceeding,  nor 
certify  to  his  legal  conclusions.  Thus,  the  recital  of  "  due  notice" 
in  the  record  of  a  special  and  summary  proceeding,  was  held  insuf- 
ficient to  prove  notice  to  the  party  in  interest ;  the  record  ought  to 
have  set  out  the  notice  at  length,  that  the  court  might  judge  of  its 
legality.  Rex  v.  Croke,  1  Coup  26;  Gilbert  v.  Columbia  Turnpike 
Co.,  3  Johns.  Ca.  107. 

14.  So  where  a  stranger  certified  and  swore  that  he  posted  the 
notice  of  a  tax  sale  "  eight  weeks,"  without  stating  when  he  first 
posted  it,  the  court  held  it  iasufficient,  saying,  "  we  cannot  know 
how  he  computes  time  in  such  a  case.  The  affidavit  shall  state 
the  day  when  the  advertisement  was  put  up,  and  then  we  can  see 
whether  it  was  put  up  in  due  season."  Nelson  v.  Pierce,  6  IST. 
H.  194 ;  Dunn  v.  Games,  1  McL.  319 ;  Games  v.  Stiles,  14 
Pet.  322. 

15.  A  general  statement,  that  the  collector  had  given  the 
plaintifi"  legal  notice,  is  insufficient  to  show  that  he  had  given  him 
the  six  days  notice  required  by  law.  Dunn  v.  Games,  1 
McL.  319. 

16.  A  general  allegation  by  a  collector,  that  he  had  proceeded 
according  to  law,  would  be  insufficient  when  any  statement  of  his 
proceedings  was  necessary.  It  seems,  indeed,  to  be  well  settled, 
that  public  ministerial  officers  must  set  forth  the  acts  done  by 
them,  that  the  court,  and  not  themselves,  may  judge  of  their 
sufficiency.  Henry  v.  Tilson,  19  Vt.  447  ;  Briggs  v.  Whipple, 
7  Vt.  18. 

17.  Whenever  parol  evidence  of  any  fact  connected  with  the 
proceedings  is  admissible,  the  officer  who  conducted  them  is  a 
competent  witness  to  prove  the  fact.  Lancaster  v.  Pope,  1  Mass. 
86;  Davis  v.  Maynard,  9  Mass.  242;  Wellington  v.  Gale, -13 
Mass.  483 ;  Perry  v.  Dover,  12  Pick.  206  ;  Coit  v.  Wells,  2  Vt. 
318  ;  Carpenter  v.  Sawyer,  17  Vt.  121. 

18.  Where  the  statute  requires  proof  of  the  advertisement,  by 
the  affidavit  of  the  printer,  no  other  evidence  is  admissible.  Luff- 
borough  V.  Parker,  16  S.  &  R.  351, 

19.  In  the  absence  of  any  statutory  provision,  the  notice  may 
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be  proven  by  the  introduction  of  the  newspaper  in  which  it  was 
inserted,  accompanied  by  proof  that  it  was  published  the  requisite 
number  of  times.     Thevenin  v.  Slocom,  16  Ohio,  519. 

20.  As  a  general  rule,  no  presumption  can  be  raised  in  behalf 
of  the  officers,  to  cover  any  radical  defect  in  their  proceedings. 
Executors  v.  Couise,  4  Cranch,  403. 

21.  Courts  wiE  not  presume  any  essential  fact,  but,  to  a  certain 
extent,  presumptions  may  and  must  be  made,  otherwise,  we  are 
driven  to  forced  and  violent  presumptions  the  other  way,  which 
are  not  to  be  made.     Spear  v.  Ditty,  8  Vt.  419, 

22.  If  listers  state  in  their  certificate  that  they  took  th^  oath 
required  of  them,  it  seems,  the  presumption  is  that  they  did  so. 
Blodgett  V.  Holbrook,  39  Yt.  336. 

23.  It  seems  that  in  the  absence  of  evidence  it  will  be  presumed 
that  the  assessors  took  the  oath  required  by  statute  in  New  Jersey-. 
State  V.  Metz,  2  Vroom,  (N.  J.),  878. 

24.  But  a  party  who  lies  for  a  number  of  years,  without  assert- 
ing his  claim  of  right  under  a  tax  deed,  cannot  ask  the  court  to 
sustain  his  title  by  presumptions.  Eichardson;  v.  Dorr,  5  Vt,  9; 
Townsend  v.  Downer  32  Vt.  183. 

25.  No  presumption  can  be  indulged  in  to  sustain  a  tax  title, 
where  the  evidence  clearly  shows  upon  its  face  that  the  proceedings 
were  irregular.  Hole  v.  Rittenhouse,  6  Harris  (Pfenn.)  305 ; 
Porter  v.  Whitney,  1  Greenl.  306. 

26.  No  power  will  be  presumed^  where  the  evidence  of  its 
existence  is  of  record.     Tolman  v.  Etaerson,  4  Pick.  160. 

27.  Where  one  claims  under  a  deed  or  other  instrument  used  in 
the  conveyance  of  real  estate,  whieh  appears-  on  the  face-  of  it  to 
have  been  executed  by  virtue  of  a  power  from;  the  grantor,  the* 
power  or  an  authenticated  copy  of  it,  should  be  produced  in» 
evidence,  to  support  the  deed,  in  order  that  it  may  be  seenwhet&ep 
there  was  authority  for  the  act,  to  the  extent  to  which'  it  ia  per- 
formed. But  the  same  principles  by  which  deeds  may-  be 
admitted  in  evidence,  without  progf  of  their  execution,  may  be 
applied  to  the  powers  under  which  they  purport  to  be-  executed. 
The  deed  is  prima  facie  evidence  of  title,  if  possession,  of  tha 
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premises,  purported  to  be  granted,  has  been  taken  and  continued 
under  the  deed.  Pejepscut  Proprietors  v.  Ransom,  14  Mass. 
145 ;  Colman  et  al  v.  Anderson,  10  Mass.  105. 

28.  Under  a  tax  title  the  original  purchaser,  is  bound  to  collect 
and  preserve  the  evidence  upon  •which  the  validity  of  his  title 
depends ;  and  if  he  has  failed  to  do  so,  it  is  his  own  folly.  The 
records,  documents,  and  facts  which  can  be  collected  by  the  party, 
after  diligent  and  faithful  search,  tending  to  establish  the  regular- 
ity of  the  proceedings,  shall  be  submitted  to  a  jury,  and  they 
directed  to  presume  only. such  facts  as  maybe  fairly  and  rationally 
presumed  from  the  facts  and  circumstances  proved.  This  excludes 
every  presumption  which  is  contradicted  by  the  facts  given  in 
evidence  before  the  jury.  Thus,  suppose  the  list  and  valuation 
produced,  and  the  land  in  controversy  no  where  appears  upon  the 
list ;  the  jury  shall  not  be  permitted  to  presume  a  listing  of  the 
land  for  taxation.  Again,  suppose  it  appears  that  the  list,  upon 
its  face,  is  illegal  and  void,  that  it  was  made  by  a  person  not 
jauthorized  by  law  to  make  it,  or  the  valuation  of  the  land  is 
.omitted ;  in  all  these  instances,  the  presumption  is  forbidden  by 
the  fJacts  proven.  Suppose,  again,  that  the  newspaper  in  which 
the  Botice  was  published,  is  found  upon  the  files  of  the  proper 
office,  and  produced  in  evidence  before  the  jury,  and  upon  its  face 
the  notice  appears  to  have  been  inserted  in  a  newspaper  not 
authorized  by  law  to  publish  the  delinquent  hst,  or,  though  having 
due  authority,  the  land  in  controversy  is  not  embraced  in  the  list ; 
in  these  and  other  like  cases,  the  presumption  will  be  unavailing. 
Read  v.  Goodyear,  Greenl.  Ev.  sec.  20,  and  cases  there  cited. 

29.  It  is  presumed  that  a  tax  title,  whether  good  or  bad,  is  a 
substantial  foundation  for  an  adverse  possession,  under  every 
statute  of  linutation  which  simply  bars  the  action  and  entry  of  the 
owner.  There  a  €laim  of  title  makes  the  possession  adverse,  and 
no  presumptions  need  be  called  in  to  the  aid  of  the  possessor. 
Freemfe  v.  Thayer,  sec.  33  Me.  76. 

30.  It  has  been  determined,  that,  after  a  lapse  of  thirty  years 
from  a  collector's  sale  of  land  for  taxes,  it  may  be  presumed,  from 
facts  and  circumstances  proved,  that   the  tax  bills,  valuation. 
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warrants,  notices,  &c.,  were  reghlar ;  that  the  assessors  and 
collectors  were  duly  chosen  at  legal  meetings  ;  that  the  collector 
Was  sworn ;  that  a  valuation  and  copy  of  the  instruments  were 
returned  by  the  assessors  to  the  town  clerk,  and  that  every  thing 
which  can  he  reasonably  and  fairly  presumed,  may  have  the  force 
and  effect  of  proof.  Farrar  v.  Eastman,  5  Greenl.  345  ;  Freeman 
V.  Thayer,  sec.  33  Me.  76. 

31.  A  proprietory  tax  sale  was  sustained,  where  it  took  place 
forty  years  prior  to  the  trial,  and  there  had  been  a  possession 
for  that  length  of  time  under  the  tax  deed.  Farrar  v.  Eastman, 
5  Greenl.  345. 

32.  It  is  not  essential,  that  all  the  facts  necessary  to  sustain 
and  justify  the  sale,  shojild  be  recited  in  the  deed.  They  may  be 
presumed  or  proved  aliunde.  Such  as  do  not  appear  in  the 
records,  and  among  the  papers  of  the  proprietors,  may,  and  after 
such  a  length  of  time,  will  be  presumed. 

33.  Acts  done  which  presuppose  the  existence  of  other  acts  to 
make  them  legally  operative,  are  presumptive  proofs  of  the  latter. 
Bank  of  the  U.  S.  v.  Dandridge,  12  Wheat.  70. 

34.  Where  the  doctrine  of  presumption  is  relied  upon,  the 
possession  of  the  party  claiming  under  the  tax  deed  must  be  a 
long,  open,  notorious,  and  exclusive  possession — such  an  one  as 
will  constitute,  technically,  an  adverse  possession.  Waldron  v. 
Tuttle,  3  N.  H.  340. 

35.  In  no  case  can  a  jury  be  permitted  to  presume,  from  the 
mere  production  of  a  collector's  deed,  and  from  proof  of  possession 
under  it,  that  the  sale  was  legal.  Very  few  of  those  sales  have 
been  found  to  be  legal.  The  presumption  is,  in  fact,  against  their 
validity.  He  who  rests  his  claim  to  land,  upon  the  legality  of 
such  a  title,  must  show,  affirmatively,  that  the  law  of  the  land  has 
been  substantially  pursued  in  the  sale.  And  in  no  case  can  he 
be  permitted  to  rely  upon  possession  as  evidence,  even  of  parti- 
cular facts,  until  he  has  shown  that  the  common  and  ordinary 
evidence  of  such  facts  has  been  probably  lost  by  time  and  accident, 
and  is  not  to  be  found.  In  all  cases,  enough  of  the  proceedings 
should  be  shown  to  render  it  not  improbable  that  the  proceedings 
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may  have  been  regular ;  and  then  long  and  quiet  possession  may 
be  left  to  a  jury,  as  evidence  of  particular  facts,  the  ordinary 
proof  of  which  cannot  be  found.  Pittsfield  v.  Bamstead,  40 
N. H.  477. 

36.  Upon  a  critical  review  of  all  the  decisions  relative  to 
presumptions,  in  this  class  of  titles,  the  principles  fairly  deducible 
from  them  are,  1.  That,  ordinarily,  no  presumptions  are  indulged 
in  for  the  purpose  of  sustaining  the  tax  title,  when  the  missing  fact 
is  essential  in  its  character.  2.  That  presumption,  as  to  non- 
essentials, must  be  allowed  to  a  certain  extent,  or  the  courts  are 
driven  to  forced  and  violent  presumptions  the  other  way.  3. 
That  where  there  has  been  a  possession  of  twenty  years,  or  for  a 
less  time,  under  a  statute  which  merely  bars  the  entry  and  action 
of  the  owner,  the  possession  based  upon  a  tax  deed  is  sufficient  to 
establish  a  claim  of  title,  without  resorting  to  the  doctrine  of 
presumptive  evidence.  4.  That  a  long  possession  under  a  tax 
deed,  short  of  the  period  fixed  by  the  statute  of  limitations,  is  a 
sufficient  basis  for  a  presumption  of  regularity.  6.  That  one  out 
of  possession,  but  claiming  under  a  tax  title,  has  no  right  to  the 
benefit  of  any  presumption  in  his  behalf.  6.  That  no  presumption 
can  be  sustained,  which  is  contradicted  by  the  record  and  docu- 
ments connected  with  the  proceedings,  and,  7.  A  presumption,  in 
such  cases,  is  never  admissible,  when  the  record  or  files,  which 
evidence  the  existence  of  the  proceedings,  can  be  produced. 
Worthing  v.  Webster,  45  Me.  270. 


CHAPTER  XXXV. 

OF   THE   TITLE   "WHICH   PASSES   TO    THE   PURCHASER   AT  A 

TAX  SALE. 

1.  It  was  held,  under  the  statutes  of  Massachusetts,  that  if 
land  was  rightly  taxed  to  a  mortgagor  who  was  in  possession,  a 
lien  was  thereby  created  on  the  entire  estate,  and  a  sale  thereof 
in  due  form,  would  also  pass  the  rights  of  the  prior  mortgagee 
therein.     Parker  v.  Baxter,  2  Gray  (Massachusetts),  185. 

2.  In  New  York  it  has  been  determined,  that  a  sale,  by  order 
of  court,  in  an  action  to  which  all  persons  having  vested  estates  at 
law  or  in  equity  are  made  parties,  or  are  proceeded  against  by 
the  publication  of  notice,  as  owners  unknown,  cuts  off  all  estates, 
contingent  and  unvested,  as  well  as  others,  including  all  possible 
interests  which  might,  under  contingent  limitations,  vest  in  persons 
not  yet  in  being,  and  transfers  to  the  purchaser  a  fee-simple 
absolute.     Jackson  v.  Babcock,  16  N.  Y.  (2  Smith)  246. 

3.  The  land  itself  is  sold,  and  not  a  particular  interest  in  it. 
Atkins  V.  Hinman,  2  Gilm.  449 ;  Clarke  v.  Strickland,  2  Curtis, 
C.  C.  439. 

If  the  land  was  subject  to  taxation,  and  the  proceedings  under 
the  revenue  law  have  been  regular,  and  the  owner  has  failed  to 
redeem  within  the  time  limited  by  the  law,  then  the  whole  legal 
and  equitable  estate  is  vested  in  the  purchaser.  A  new  and 
perfect  title  is  established.  This  results  from  the  paramount 
authority  of  the  state  to  levy  taxes  on  property  within  its  limits, 
and  coerce  the  payment  by  subjecting  the  property  to  sale.  See 
Dunlaip  V.  Gallatin  Co.,  15  111.  7,  that  all  prior  liens  and  encum- 
brances are  devested.  See  also  Jarvis  v.  Peck,  19  Wise.  74  ; 
Cram  v.  Cotting,  22  Iowa,  411. 

4.  In  Arkansas,  the  statutes  authorize  the  sale   of  the  land 
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itself,  and  not  merely  the  particular  interest  or  title  of  the  person 
to  whom  the  tax  is  assessed.     Biscoe  v.  Coulter,  18  Ark.  423. 

5.  In  Mississippi,  it  has  been  held  under  the  statute  of  1846, 
that  a  sale  conveys  only  the  title  of  the  party  assessed.  Dunn  v. 
Wmston,  31  Miss.  (2  George)  135. 

In  Ohio,  a  valid  sale  and  conveyance  of  a  husband's  land  for 
taxes,  bars  the  wife's  right  of  dower.  A  tax  title,  from  its  very 
nature,  has  nothing  to  do  with  the  previous  chain  of  title  ;  does 
not  in  any  way  connect  itself  with  it.  It  is  a  breaking  up  of  all 
previous  titles.  The  party  holding  such  title,  ia  provuig  it,  goes 
no  further  than  his  tax  deed  ;  the  former  title  can  be  of  no  service 
to  him,  nor  can  it  prejudice  him.  A  tax  sale  operated  on  the 
property,  not  the  title.  If  the  land  be  regularly  sold  for  taxes, 
the  property y  accompanied  with  a  legal  title,  goes  to  the  purchaser, 
no  matter  how  many  estates,  legal  or  equitable,  may  be  connected 
with  it.  Joes  v.  Devore,  8  Ohio  St.  430 ;  Stuart  v.  Parish,  15 
Ohio,  367  ;  Eoss  v.  Barland,  1  Pet.  664. 

6.  The  Pennsylvania  statute  of  April  3,  1804,  provides,  "that 
sales  of  unseated  lands  for  taxes,  &c.,  shall  be  in  law  and  equity 
valid  and  effectual,  to  all  intents  and  purposes,  to  vest  in  the 
purchaser  or  purchasers,  of  lands  so  sold,  all  the  estate  and 
interest  therein,  that  the  real  owner  or  owners  had  at  the  time  of 
such  sale,  although  the  land  may  not  have  been  taxed  or  sold  in 
the  name  of  the  real  owner."  The  construction  put  upon  this 
statute  is,  that  all  prior  ownerships  are  merged  in,  and  divested  by 
the  tax  sale — a  new  and  independent  title  created — the  land,  and 
not  the  owner,  is  regarded  as  the  debtor  for  the  public  charge 
imposed  by  the  revenue  laws,  thus  making  a  clear  distinction 
between  execution  and  tax  sales.  The  due  and  regular  sale  and 
deed  of  land  for  taxes  for  any  one  year,  divests  the  land  from  the 
lien  for  taxes  of  any  previous  year.  At  least,  this  is  the  rule  as 
to  unseated  land  in  Pennsylvania.  Irwin  v.  Irego,  10  Harris 
(Penn.),  368. 

7.  It  will  be  seen,  on  an  examination  of  the  foregoing  cases, 
that  no  general  principle  can  be  deduced  from  them  in  regard  to 
the  nature  of  the  interest  acquired  by  the  purchaser  at  a  tax  sale. 
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None  of  them  are  entitled  to  the  force  of  authoritative  decisions. 
Some  arose  under  statutes  defining  the  effect  of  the  sale,  others 
contain  a  simple  expression  of  the  opinion  of  the  Judge  who 
delivered  the  judgment  of  the  court,  and  others  are  hased  upon 
implications  arising  out  of  the  general  phraseology  of  the  statute. 
In  those  states  where  the  tax  is  a  charge  upon  the  land  alone, 
where  no  resort,  in  any  event,  is  contemplated  against  the  owner 
or  his  personal  estate,  and  where  the  proceedings  are  strictly  in 
rem,  the  tax  deed  will  undoubtedly  have  the  effect  to  destroy  all 
prior  interests  in  the  estate,  whether  vested  or  contingent,  execu- 
ted or  executory,  and  those  in  possession,  reversion,  and 
remainder.  In  such  case,  the  tax  law  itself  is  notice  to  the  whole 
world  of  the  liability  of  the  land  for  all  public  assessments — and 
every  one  claiming  an  interest  in  the  land,  is  bound  at  his  peril,  to 
pay  the  tax,  and  thus  protect  that  interest  from  forfeiture  or  sale. 
If  he  neglects  his  duty  in  this  respect,  his  title  becomes  extinct, 
and  a  new  and  independent  title  becomes  vested  in  the  purchaser, 
freed  from  all  prior  liens,  encumbrances  upon  the  former  estate, 
and  indeed  of  every  interest  carved  out  of  the  old  fee.  The  fee  of 
the  land  passes,  and  not  the  interest  simply  of  the  former  owners. 
All  that  can  be  required  of  the  purchaser  in  such  cases,  is  to.  show 
title  out  of  the  state,  prove  the  regularity  of  the  proceedings,  and 
introduce  his  deed,  and  he  makes  out  a  complete  and  perfect  title 
to  the  fee.     Bigler  v.  Kams,  4  W.  &  S.  137,  Penn. 

8.  On  the  other  hand,  where  the  law  requires  the  land  to  be 
listed  in  the  name  of  the  owner  of  the  fee,  or  of  any  other  interest 
in  the  estate — provides  for  a  personal  demand  of  the  tax — and  in 
case  of  default  authorizes  the  seizure  of  the  body  or  goods  of  the 
delinquent,  in  satisfaction  of  the  tax — and  in  terms,  or  upon  a  fair 
construction  of  the  law,  permits  a  sale  of  the  land  only,  when  all 
other  remedies  have  been  exhausted — then,  the  sale  and  convey- 
ance by  the  oflScer,  passes  only  the  interest  of  him  in  whose  name 
it  was  listed — upon  whom  the  demand  was  made — who  had 
notice  of  the  proceedings,  and  who  alone  can  be  regarded  as  legally 
delinquent.  In  such  cases  the  title  is  a  derivative  one,  and  the 
tax  purchaser  can  recover,  in  ejectment,  only  such  interest  as  he 
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may  prove  to  have  been  vested  in  the  defaulter  at  the  time  of  the 
assessment.  Any  other  construction  of  laws,  containing  such 
provisions,  would  be  in  violation  of  the  spirit  which  moved  the 
legislature  to  enact  them,  and  be  the  means  of  depriving  innocent 
persons  of  their  estates — persons  who  had  no  notice  of  the  proceed- 
ings— and  who,  in  consequence  of  this  omission,  can  in  no  sense  be 
regarded  as  delinquent.  There  are  no  express  adjudications  upon 
this  point,  but  such  seems  to  be  fairly  implied  from  the  course  of 
decisions  relative  to  the  manner  of  listing  lands,  and  the  effect  of 
the  sale  where  the  listing  has  been  in  the  wrong  name.  That  the 
law  in  all  such  cases  deems  a  notice — actual  or  constructive — to 
the  owner  of  an  interest  in  the  land  offered  for  sale,  a  prerequisite — 
is  manifest  from  the  circumstance,  that  a  publication,  or  personal 
demand  of  a  tax,  is  invariably  required.  It  has  since  been  held, 
that  a  deed  purporting  to  convey  all  the  right,  title,  and  interest 
of  a  particular  person  named,  or  of  any  other  person  claiming  the 
same  under  the  first  named  person,  conveys  only  the  title  of  the 
person,  first  named,  and  no  other.  Yenda  v.  Wheeler,  9  Texas, 
408  ;  Wheeler  V.  Yenda,  11  Texas,  562. 

9.  By  the  common  law,  and  English  statutes  in  aid  of  it,  dower 
could  only  be  debarred  by  a  divorce  a  vinculo,  by  eloping  with  an 
adulterer,  by  the  attainder  of  her  husband  for  treason,  by  detain- 
ing the  title  deeds  from  the  heir,  by  jointure  in  satisfaction,  by 
levying  a  fine  or  suffering  a  common  recovery.  This  doctrine  has 
been  recognized  in  this  country,  the  court  holding  that  her  own 
voluntary  assent  or  misconduct  was  necessary  to  bar  her  right  of 
dower,  and  that  no  laches  of  the  husband  could  have  any  such 
effect.  A  contrary  rule  would  be  manifestly  unjust.  Sink  v. 
Smith,  1  Gilman,  503  ;  Hale  v.  James,  6  Johns.  Ch.-  258 ; 
Dunham  v.  Osborn,  1  Paige,  635  ;  Tabele  v.  Tabele,  1  Johns.  Ch. 
45  ;  Smiley  v.  Wright,  2  Hamm.  506  ;  4  Kent,  Com.  60  ;  2  Bl. 
Com.  138  ;  1  Thomas,  Coke,  475. 


CHAPTER  XXXVI. 

OF  THE  PRINCIPLE  OP  STAEE  DECISIS  CONCERNING 
TAX  TITLES. 

1.  The  law  and  opinion  of  a  judge  are  not  synonymous  terms — 
the  latter  may  mistake  or  pervert  the  law  of  the  land.  Prece- 
dents ought  not  to  be  followed  blindly,  nor,  on  the  contrary, 
treated  irreverently.  It  is  important  that  the  decisions  of  our 
courts  should  be  as  stable  and  uniform  as  the  statute  law  itself- 
indeed,  more  so — a  decision  which  overturns  a  prior  one  has  a 
retroactive  effect — its  tendency  is  to  disturb  vested  rights — 
whereas  the  promulgation  of  a  new  rule  by  the  legislature  operates 
prospectively  only.  The  rule  is  that  precedents  must  be  followed, 
unless  flatly  absurd  or  unjust.  If  a  case  varies  from  the  facts  and 
circumstances  of  preceding  authorities,  the  courts  are  at  liberty  to 
found  a  new  decision  on  those  circumstances, — in  other  words,  to 
make  a  precedent.  The  discretion  of  judges  in  the  application  of 
the  maxim  stare  decisis,  is  not  an  arbitrary  one.  "  Discretion," 
said  Lord  Mansfield,  "  when  applied  to  a  court  of  law,  means 
sound  discretion,  guided  by  law.  It  must  be  governed  by  rule, 
not  by  humor.  It  must  not  be  arbitrary,  vague,  and  fanciful,  but 
legal  and  regular."  This  is  the  principle  by  which  the  courts  are 
controlled  in  reference  to  precedents.  A  single  decision  upon  a 
question  is  never  regarded  as  settling  a  rule,  unless  rights  have 
become  vested  under  it,  and  it  has  been  acquiesced  in  for  a  length 
of  time.  And  in- mere. matters  of  practice,  where  propriety  and 
utility  are  regarded  more  than  the  certainty-  of  the  rule,  and 
where  no  one  is  injured  by  a  re-examination  of  the  question,  courts 
do  not  hesitate  to  overrule  a  former  decision,  or  even  a  series  of 
decisions,  when  it  clearly  appears  that  they  w6re  erroneous  or 
unjust.      When   titles  to  real   property  are  to  be  affected  by 
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erroneous  precedents  they  are  usually  sustained,  however  absurd. 
The  rule  is  founded  in  policy.  It  is  considered  better  to  adhere  to 
a  bad  rule,  than  overthrow  the  estates  of  many  proprietors  which 
have  been  acquired  upon  the  faith  of  the  erroneous  precedent. 
Lord  Mansfield,  4  Bur.  2539  ;  Frink  v.  Darst,  14  111.  310—312, 
and  cases  there  cited  ;  4  Bur.  2&80 ;  Broom's  Legal  Maxims,  112. 

2.  Such  is  the  general  doctrine  of  the  courts  in  relation  to 
former  decisions  in  regard  to  tax  titles.  The  Supreme  Court  of 
Vermont  had  decided,  that  the  neglect  of  the  collector  to  lodge  a 
copy  of  his  proceedings  in  the  town  clerk's  office,  within  the  time 
required  by  the  statute,  rendered  the  sale  void.  The  question 
was  again  before  the  court,  many  years  afterwards,  in  Taylor  v. 
French,  19  Vt.  49,  and  the  court  was  asked  to  overrule  Mead 
v.  Mallet,  to  which  the  following  reply  was  made  :  "  On  the  faith 
of  this  construction  numerous  estates  in  land  have  been  bought 
and  sold,  and  it  would  be  productive  of  great  injustice  to  disturb 
it.  This  construction  having  become  a  rule  of  property,  it  should 
not  be  changed  without  an  imperious  necessity,  whatever  we  might 
think  of  it,  were  it  res  Integra."  Bellows  v.  Parsons,  13  N. 
H.  256. 

3.  When  a  principle  of  law  has  been  established  by  a  long 
course  of  judicial  decisions,  it  should  not  be  changed  for  light  and 
trivial  reasons.  It  does  not  so  much  matter  what  the  law  is,  as 
that  it  should  be  well  understood.  A  change  of  the  law  by  the 
legislature  can  do  but  little  harm,  as  their  acts  are  only  prospec- 
tive in  their  operations ;  but  a  change  of  decisions  by  this  court, 
interferes  with  previously  acquired  rights.  Our  decisions  in  this 
respect,  have  a  retrospective  operation.  Hannel  v.  Smith,  15 
Ohio,  134. 

4.  "  There  can  be  no  class  of  laws  more  strictly  local  in  their 
character,  and  which  more  directly  concern  i-eal  property,  than 
these.  They  not  only  constitute  a  rule  of  property,  but  their 
construction  by  the  courts  of  the  States,  should  be  followed  by 
the  courts  of  the  United  States,  with  equal,  if  not  with  greater, 
strictness  than  any  other  class  of  laws."  Games  v.  Stiles,  14 
Pet.   322. 


CHAPTER  XXXVII. 

OF    TAX    TITLES   AS   THE    FOUNDATION    OF    AN   AD\EBSF. 
POSSESSION  UNDER  THE  STATUTES  OF  LIMITATION. 

1.  This  subject  must  be  considered  in  reference,  1.  To  general 
statutes  of  limitation,  and,  2.  To  statutes  which,  in  terms, 
embrace  no  other  cases,  but  -which  were  designed  to  give  security 
to  the  possession  of  those  who  claim  under  this  class  of  titles.  It 
is  enacted  by  the  statute^  21  Jac.  1,  ch.  16,  "  that  no  person  or 
persons  shall,  at  any  time  thereafter,  make  any  entry  into  any 
lands,  tenements,  or  hereditaments,  but  within  twenty  years  next 
after  his  or  their  right  or  title,  which  should  thereaftei:  first 
descend  or  accrue  to  the  same ;  and  in  default  thereof,  such 
persons  so  not  entering,  and  their  heirs,  shall  be  utterly  excluded 
and  disabled  from  such  entry  after  to  be  made."  The  principle 
of  this  clause  has  been  adopted  by  most  all  of  the  American 
States.     Cruise,  Digest,  Title,  31 ;  Prescription  C.  2,  sec.  14. 

2.  This  statute  contains  a  saving  clause  in  favor  of  infants, 
femes  covert,  lunatics. 

An  action  of  ejectment  is  a  possessory  remedy,  and  only  com- 
petent when  the  plaintiff  may  enter  ;  therefore  it  is  necessary  for 
the  plaintiff  to  show  his  right  to  enter,  by  proving  a  possession 
within  twenty  years,  or  account  for  the  want  of  it,  under  some  of 
the  exceptions  contained  in  the  statute.  He  must  show  a  right  of 
possession,  as  well  as  a  right  of  property.  Such  is  the  theory  of 
this  class  of  statutes.  This  doctrine  is  to  be  taken  with  this 
qualification,  the  land  in  question  must  be  in  the  adverse  posses- 
sion of  another.  A  legal  title  draws  to  it  a  legal  seisin,  or 
possession.  A  naked  possession  is  no  evidence  of  title,  ekcept  as 
against  strangers.  Every  possessor  is,  therefore,  presumed  to  be 
in  possession  in  subordination  to  the  title  of  the  rightful  proprietor. 
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These  legal \priiiciples  and  presumptions  give  rise  to  the  doctrine  of 
adverse  possession.  Taylor  v.  Horde,  1  Burrow,  60.  To  repel 
the  presumption  of  a  holding  under,  or  in  privity  with,  the  title  of 
the  true  owner,  it  is  essentially  necessary  that  the  tenant  of  the 
freehold  should  show  a  possession  under  claim  and  color  of  title — 
under  an  apparent  right.  Indeed,  an  adverse  possession  is 
nothing  more  or  less  than  a  possession  under  claim  and  color  of 
title,  it  need  not  be  a  rightful  title — else  the  statutes  of  limita- 
tion are  unavailing  and  useless.  The  occupant  can  defend  upon 
his  title — without  resorting  to  the  bar  of  the  statute.  It  is 
therefore  held,  that  any  evidence,  written  or  oral,  which  gives 
color  to  the  claim  of  the  tenant,  will  repel  the  presumption  that  he 
holds  the  possession  under  the  true  owner.  Any  thing  which 
clearly  defines  the  extent  of  the  claim,  which  professes  to  pass  the 
land,  and  is  not  obviously  defective,  will  constitute  the  basis  of  an 
adverse  possession.  That  it  need  not  be  written,  is  manifest  from 
the  fact,  that  parol  gifts,  disclaimers  by  tenants,  and  expulsion  of 
a  tenant  in  common,  and  an  exclusive  possession  for  twenty  years 
afterwards,  may  be  the  foundation  of  an  adverse  possession.  And 
when  written  evidence  of  claim  is  relied  on,  it  need  not  purport  to 
carry  the  legal  title.  Thus  a  contract  for  a  conveyance  or  a  deed 
without  a  seal,  has  been  held  to  be  sufficient.  It  has  been  said 
that  the  title  must  he  prima  facie  good.  This  cannot  be  true,  for 
a  deed  from  one  who  has  no  title  will  answer  the  purpose.  So  of 
a  deed  which  purports  upon  its  face  to  have  been  executed  under 
an  authority,  although  the  power  is  not  produced  or  proven.  All 
that  can  be  demanded,  is  a  title,  ivhich  does  not  upon  its  face 
show  that  it  is  illegal  and  void,  so  as  to  charge  the  person  in 
possession  with  notice  of  its  defects,  and  thus  rejider  his  claim 
mala  fide.     Everett  v.  Smith,  Busbee,  Law,  228.' 

3.  A  possession  taken  in  good  faith,  under  a  claim  of  title,  which, 
upon  its  face  gives  color  or  apparent  right  to  the  claim  under 
which  the  entry  was  made  and  continued,  renders  it  adverse  to  the 
owner.  The  only  exceptions  to  this  rule  are  those  cases  where  a 
tenant  enters  into  privity  witlu  the  title  of  the  proprietor,  but 
afterwards  places  himself  in  a  hostile  attitude,  and  claims  to  hold 
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the  possession  in  his  ovrn  right,  and  in  exclusion  and  defiance  of 
the  person  under  whose  title  he  entered.  Such  cases  arise  occar 
sionally  between  landlord  and  tenant,  mortgagor  and  mortgagee, 
vendor  and  vendee,  trustee  and  cestui  que  trust,  and  tenants  in 
common.  Where  this  relation  exists,  any  hostile  holding  is  in  bad 
faith,  yet  a  positive  declaimer  of  the  title  of  the  person  under 
whom  the  entry  was  made,  or  actual  ouster  by  one  tenant  in 
common,  which  is  brought  home  to  the  knowledge  of  the  party  in 
interest,  accompanied  by  an  actual,  open,  notorious,  and  exclusive 
possession  for  the  period  of  twenty  years,  will  render  the  posses- 
sion adverse,  and  bar  the  entry  of  the  rightful  owner.  In  all 
cases,  a  possession,  to  be  adverse,  must  be  hostile  in  its  inception, 
open,  exclusive,  and  uninterrupted,  for  the  space  of  twenty  years. 
It  may  be  laid  down,  as  a  general  rule,  that  a  possession  for  twenty 
years  under  a  tax  deed,  not  void  upon  its  face ,  is  adverse ,  and  bars  the 
entry  of  the  former  owner  and  those  claiming  under  him,  for  the 
simple  reason,  that  it  repels  the  presumption  that  the  possessor 
entered  under  the  owner,  and  bears,  upon  the  face  of  the  transac- 
tion, evidence  that  he  claims  under  a  hostile  source  of  title — ^the 
State,  which  has  competent  power  and  authority  to  sell  and  convey 
the  title  of  delinquent  tax-payers.  If  the  tax  deed  relied  upon  in 
a  given  case  is  declared  by  law  to  be  conclusive,  or  even  prima 
facie  evidence  of  title  in  the  purchaser  at  the  tax  sale,  then  all  of 
the  authorities  concede  the  correctness  of  the  position  assumed ; 
the  only  question  which  can  possibly  arise  is,  in  relation  to  posses- 
sion under  tax  deeds,  which  depend  upon  the  rules  of  the  common 
law  for  their  legality — where  the  onus  prohandi  rests  upon  the 
purchaser  to  prove,  step  by  step,  a  compUance  with  all  the  requi- 
sitions of  law.  On  this  point,  it  may  be  remarked,  1.  That  such 
proof  would  establish  a  paramount  title,  and  the  statutes  of 
limitation  would  be  an  unnecessary  prop  to  sustain  the  possession ; 
2.  The  statute  bars  the  entry  of  the  former  owner  in  twenty 
years,  and  the  only  question  is,  whether  the  tax  deed  confers  a 
claim  upon  and  gives  color  of  title  to  the  possessor.  Let  this 
question  be  answered  by  the  authorities. 
4.  In  Dresbach   v.   McArthur,    6    &   7    Ohio,    307.     And 
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Flanagan  v.  Grimmit,'  10  Gratt.  491,  a  tax  deed,  which  was  not 
evidence  of  title,  was  held  to  be  admissible  in  evidence  for  the 
purpose  of  defining  the  boundaries  of  the  purchaser's  claim,  and 
thus  establishing  the  extent  of  his  possession.  In  Waldron  v. 
Tuttle,  4  N.  H.  371,  in  speaking  of  the  effect  of  a  tax  deed,  the 
court  remarked  :  "  There  are  cases  in  which  a  deed,  thus  inoper- 
ative as  an  instrument  of  conveyance,  may  be  evidence  as  to  the 
extent  and  character  of  the  possession.  Thus,  it  being  a  presump- 
tion of  law,  that  he  who  enters  under  a  deed,  enters  claiming 
according  to  his  deed,  and  that  his  possession  is  adverse  to  all 
other  titles,  when  a  party  relies  upon  an  adverse  possession 
against  the  legal  title,  a  deed  by  which  nothing  passed,  may  be 
evidence  of  the  extent  and  character  of  his  possession."  It  was, 
however,  said  in  Wallingford  v.  Fiske,  24  Me.  386,  "  that  a  tax 
sale  and  deed  being  void,  could  give  no  rights  whatever ;  they 
were  as  ineffectual  to  give  seisin  as  they  were  to  convey  title." 
Doe  V.  Himelick,  4  Blackf.  494. 

5.  And  it  was  held  iu  Morse  v.  Brown,  11  How.  U.  S.  414, 
that  seven  years'  possession,  under  a  tax  deed  void  upon  its  face, 
was  no  bar  to  a  recovery  by  the  rightful  proprietor.  The  tax 
deed  was  not,  by  law,  made  prima  facie  evidence  of  a  compliance 
with  the  prerequisites.  The  deed  was  void  upon  its  face  when 
taken  in  connection  with  the  law.  The  opinion  was  given  by. 
Judge  Wayne,  who  said  that,  "Upon  comparing  this  section 
with  the  former  laws  of  Illinois,  we  have  concladed,  that  the  act 
of  1835,  was  not  meant  to  give  protection  to  a  person  in  posses- 
sion under  a  deed  void  upon  the  face  of  it.  Bemg  a  void  deed, 
possession  taken  under  it  cannot  be  said  to  be  adverse,  and  under 
color  of  title.  The  auditor  sold  the  land  short  of  the  time  pre- 
scribed by  the  act.  It  was  not  then  a  sale  according  to  law. 
That  must  have  been  as  well  known  by  the  purchaser  as  it  was  by 
the  auditor." 

6.  In  relation  to  the  legal  presumption,  that  every  man  is 
bound  to  know  the  law,  which  was  relied  upon  to  sustain  the 
majority  opmion.  Chief  Justice  Taney  says,  "It  has  no  real 
foundation  in  fact,  and  has  been  adopted,  because  it  is  necessary, 
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as  a  general  rule,  for  the  purposes  of  justice.  And  laws  are, 
therefore,  often  framed  to  protect  persons,  who  have  acted  in  good 
faith  in  matters  of  property,  from  the  consequence  of  their  ignor- 
ance of  law.  Thus,  laws  confirming  defective  and  void  deeds  for 
real  property,  have  frequently  been  passed  in  some  of  the  States ; 
and  their  validity  has  been  recognized  by  this  court.  Limitation 
laws,  in  regard  to  suits  for  real  estate,  are  founded  upon  the  same 
principle. 

1.  Any  deed  purporting  on  its  face  to  convey  title,  no  matter 
on  what  it  may  be  founded,  is  color  of  title.  Dickinson  v. 
Breeden,  30  111.  279.  The  instrumen;t  rehed  on  as  color  of  title 
must  purport  on  its  face  to  convey  title  to  the  grantee.  Bride  v. 
Watt,  23  m.  507. 

8.  Where  there  is  no  fraud,  and  no  proof  that  tlie  color  of  title 
was  acquired  in  bad  faith,  the  court  will  presume  good  faith. 
Bad.  faith  is  not  shown  by  a  knowledge  of  claims  of  others,  or  of 
legal  defects  which  prevent  the  color  of  title  from  being  an  absolute 
one.  The  deed  itself  imports  good  faith,  unless  circumstfinces 
show  that  the  party  accepting  it  had  no  faith  in  it.  Dickenson  v. 
Breeden,  80  111.  279. 


CHAPTER  XXXVIII. 

OF  COMPENSATION  TOR  IMPROVEMENTS  MADE   BY  PERSONS 
EST  POSSESSION  UNDER  TAX  TITLES. 

1.  According  to  the  strict  rule  of  the  common  law,  the  owner 
recovers  his  land  in  ejectment,  without  being  subjected  to  the 
condition  or  obligation  of  paying  for  the  improvements  which  may 
have  been  made  upon  the  land  by  an  adverse  possessor.  3  Kent, 
Com.  334  ;  5  Johns.  272  ;  1  A.  K.  Marsh,  444. 

2.  The  only  instance  in  which  the  common-law  courts  grant  any 
relief  to  the  person  who  made  them,  is,  where,  after  a  recovery  in 
ejectment,  the  plaintiff  brings  an  action  of  trespass  for  the  mesne 
profits.     2  Johns.  Cas.  441 ;   1  Johns.  Cas.  281 ;    1  Johns.  Ch. 

387  ;  8  Wheat.  81,  82. 

3.  The  rule  of  the  civil  law  was  more  equitable  in  its  character. 
It  was,  that  the  bona  fide  possessor  was  entitled  to  be  reimbursed, 
by  way  of  indemnity,  the  expenses  of  beneficial  improvements, 
S3  far  as  thsy  augmented  the  property*  in  value.     2  Kent.  336. 

4.  It  may  be  safely  affirmed  that  equity  will  grant  relief  to  the 
bona  fide  possessor  who  has  made  lasting  and  valuable  improve- 
ments upon  the  land.  Parkhurst  v.  Van  Cortlandt,  1  Johns.  Ch. 
274  ;  Botsford  v.  Burr,  2  Johns.  Ch.  405  ;  Benedict  v.  Gilman, 
4  Paige,  58  ;  Stuke'scase,  1  Bland,  57  ;  Southall  v.  McKeand,  1 
Wash.  Va.  336 ;  Dellet  v.  Whitner,  1  Cheves,  213,  part  2. 

5.  Where  the  occupier  has  been  guilty  of  fraud,  or  had  notice  of 
the  defect  in  his  own  title,  or  of  a  superior  outstanding  title,  he  is 
not  entitled  to  compensation.     Van  Horn  v.  Fonda,  5  Johns.  Ch. 

388  ;  Putnam  v.  Ritchie,  6  Paige.  Ch.  390 ;  McKin  v.  Moody,  1 
Rand.  58  ;  Morris  v.  Terrell,  2  Rand.  6. 

6.  Many  of  the  States  have  from  time  to  time  enacted  laws  for 
the  protection  of  the  bona  fide  occupant,  and  securing  to  him  full 
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compensation  for  any  losses  which  he  might  otherwise  sustain  by 
reason  of  an  eviction  under  a  paramount  title.  These  laws  are 
variously  denominated,  "  betterment,"  "  improvement,"  and 
"  occupying  claimant"  laws.  They  are  undoubtedly  constitu- 
tional, standing  upon  equitable  principles  and  public  policy  for 
their  support.  Ross  v.  Irving,  14  111.  171,  and  cases  there 
cited. 

7.  Whether  these  laws  are  applicable  to  improvements  made 
under  tax  titles,  and  what  kind  of  a  tax  title  will  constitute  a 
proper  basis  for  a  claim  of  compensation,  will  depend  upon  the 
peculiar  phraseology  of  each  particular  statute.  The  only  case 
reported  where  a  claim  for  improvements  was  set  up  by  one  in 
possession  under  a  tax  title,  after  eviction,  is  that  of  Ross  v. 
Irving,  14  111.  171. 

8.  In  the  case  cited,  where  the  defendant  was  in  possession,  and 
made  improvements  under  a  tax  deed  which  was  not  evidence  »er 
se  of  title,  and  who  failed  to  prove  a  compliance  by  the  officer, 
with  the  requirements  of  law,  in  the  making  of  the  sale  and  con- 
veyance, and  where  the  supreme  court  had  held,  that  his  deed 
was  not  even  "  a  claim  and  color  of  title"  under  the  limitation  law 
of  18-39,  it  was  held,  that  he  was  entitled  to  the  benefit  of  this 

■  law.  It  would  therefore  seem  to  be  the  settled  rule  in  Illinois, 
that  every  possessor  under  a  tax  title,  of  whatever  grade,  is  pro- 
tected in  his  improvements,  and  exempted  from  a  suit  for  the  back 
rents  and  profits.  The  Pennsylvania  statute  of  April  3,  1804, 
declared :  That  no  action  for  the  recovery  of  land  sold  for  taxes 
shall  lie  unless  the  same  be  brought  within  five  years  after  the  sale 
thereof  for  taxes  as  aforesaid. 

9.  In  the  construction  of  this  statute  it  has  been  held,  that  the 
purchaser  is  entitled  to  compensation  for  improvements,  whether 
the  lands,  at  the  time  of  the  sale,  belonged  to  persons  laboring 
under  disabilities,  or  those  who  were  legally  competent  to  protect 
their  own  interests,  by  the  payment  of  the  tax  or  a  redemption 
from  the  sale.     Creigh  v.  "Wilson,  1  S.  &  R.  88. 

10.  "Where  the  land  is  seated  at  the  time  of  the  sale,  the 
purchaser  is  bound  to  take  notice  of  it,  and  if  he  neglects  to  make 
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the  necessary  inquiries,  he  must  be  treated  as  a  mala  fide 
purchaser,  and  cannot  recover  compensation  for  his  improvements. 
If  he  knew  that  the  land  was  seated,  he  purchases  in  fraud  of  the 
law,  and  it  is  clear  that  he  cannot  recover.  The  sale  of  seated 
land  is  absolutely  void,  and  passes  neither  title  nor  color  of  title. 
But  the  courts  go  one  step  further,  and  hold,  that  the  grantee  of 
the  purchaser,  at  the  sale,  without  notice  of  the  illegality  in  the 
sale,  is  not  entitled  to  compensation.  M'Kee  v.  Lamberton,  2 
W.  &  S.  107 ;  Hockenbury  v.  Snyder,  2  W.  &  S.  240 ;  Miller  v. 
Keene,  5  Watts,  350;  Cranmer  v.  Hall,  4  W.  &  S.  36  ;  Lamber- 
ston  v.  Hogan,  2  Barr,  22. 

11.  In  another  case,  it  was  held  that  the  purchaser  was  entitled 
to  recover  the  value  of  his  improvements,  where  the  taxes  for  which 
the  land  was  sold  had  been  paid  before  the  sale.  Gilmore  v. 
Thompson,  3  Watts,  106. 

12.  In  Robson  v.  Osborn,  13  Texas,  307,  it  was  held,  that  a 
tax  purchaser  was  not  a  possessor  in  good  faith,  and  not  entitled  to 
improvements,  if  his  deed  was  void,  and  by  proper  diligence  he 
might  have  known  this  want  of  power  in  the  officer  to  sell.  And 
it  seems  to  be  conceded,  that,  in  all  cases  where  the  purchaser 
knew  of  the  illegality  of  the  sale,  be  is  entitled  to  no  compensation 
whatever.  The  fair  construction  of  the  law  would  be,  to  compen- 
sate all  purchasers  at  tax  sales,  for  money  and  labor  expended  in 
improving  the  land  purchased,  unless  the  illegality  of  their  titles 
appears  upon  the  face  of  the  proceedings  under  which  they  claim. 


CHAPTER  XXXIX. 

OF  FORMS  FOR  CALLING  TOWN  MEETINGS  AND  OF 
RECORBS. 

1.  Every  town  meeting,  except  in  the  cases  mentioned  in  the 
two  following  sections,  shall  be  called  by  a  warrant  signed  by  the 
selectmen  of  such  town.     R.  S.  Ch.  3,  §  2. 

2.  The  first  town  meeting  held  in  town  shall  be  called  and 
notified  in  the  manner  prescribed  in  the  act  of  incorporation  ;  and 
if  no  mode  is  therein  prescribed,  by  a  justice  of  the  peace  in  the 
same  county.  When  a  town,  once  organized,  is  destitute  of 
oflScers,  a  meeting  may  be  called  on  application  to  such  justice 
for  his  warrant  for  the  purpose,  made  in  writing  by  any  three 
inhabitants  thereof.  When,  by  reason  of  death,  removal,  or 
resignation,  a  majority  of  the  selectmen  do  not  remain  in  office,  a 
majority  of  those  remaining  in  office  may  call  a  toAvn  meeting. 
lb.  §  3. 

3.  In  case  the  selectmen  unreasonably  refuse  to  call  a  town 
meeting,  any  ten  or  more  legal  voters  therein  may  apply  to  a 
justice  of  the  peace  in  the  county,  who  is  hereby  authorized  to 
issue  his  warrant  for  calling  such  meeting.  When  ten  or  more 
of  the  qualified  voters  in  town  in  writing  request  the  selectmen 
to  insert  a  particular  matter  or  thing  in  a  warrant  for  calling  a 
town -meeting,  they  shall  insert  it  in  the  next  warrant,  that  they 
issue  therefor^  or  shall  call  a  special  meeting  for  the  consideration 
thereof,     lb.  §  4. 

4.  In  either  case,  the  warrant  shall  specify  the  time  and 
place  at  which  the  meeting  is  to  be  held  ;  and  in  distinct  articles 
state  the  business  to  be  acted  upon  at  such  meeting ;  and  no 
other  business,  matter,  or  thing  shall  be  there  acted  upon.  lb, 
§  5. 
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5.  The  •warrant  may  be  directed  to  any  constable  of  the  town, 
or  any  individual  by  name,  directing  him  to  warn  and  notify  all 
persons  by  law  qualified  to  vote  at  such  meeting,  to  assemble  at 
the  time  and  place  appointed.     lb.  §  6. 

6.  Such  meeting  shall  be  notified  by  the  person  to  whom  the 
warrant  is  directed  by  his  posting  up  an  attested  copy  thereof  in 
some  public  and  conspicuous  place  in  said  town  seven  days  before 
the  meeting ;  unless  the  town  has  appointed,  by  vote,  in  legal 
meeting,  a  different  mode,  which  any  town  may  do.  In  either 
case,  the  person  who  notifies  the  meeting  shall  make  his  return  on 
the  warrant,  stating  the  manner  of  notice,  and  the  time  it  was 
given.     lb.  §  7. 

7.  When  omissions  or  errors  exist  in  the  records  or  tax  lists  of 
a  town  or  school  district,  or  in  the  returns  of  warrants  for  meetings 
thereof,  they  shall  be  amended,  on  oath,  according  to  the  fact,  by 
the  officer  whose  duty  it  was  to  have  made  them  correctly,  while 
in  or  after  he  ceases  to  be  in  office.  If  the  original  warrant  is  lost 
or  destroyed,  the  return,  or  an  amendment  of  it,  shall  be  made 
upon  a  copy  thereof.     lb.  §  8. 

8.  Every  person,  who  is  qualified  by  the  constitution  of  this 
State  to  vote  for  governor,  senators,  and  representatives,  in  the 
town  in  which  he  resides,  is  entitled  to  vote  in  the  election  of  all 
town  officers,  and  in  all  the  business  affairs  thereof.     lb.  §  9. 

9.  The  annual  town  meetings  in  the  state  shall  be  held  in  the 
month  of  Marjh,  and  the  qualified  voters  in  each  town  shall  then 
choose  by  a  major  vote  a  clerk,  three,  five,  or  seven,  inhabitants 
of  the  town  to  be  selectmen,  and  overseers  of  the  poor,  when  other 
overseers  are  not  chosen,  three  or  more  assessors,  two  or  more 
fence  viewers,  treasurer,  surveyors  of  lumber,  tythingmen,  sealers 
of  leather,  measurers  of  wood  and  bark,  constables,  collectors  of 
taxes,  and*  other  usual  town  officers,  and  in  their  discretion,  in 
towns  containing  one  thousand  inhabitants,  one  auditor  of  accounts, 
all  of  whom  shall  be  duly  sworn.  Treasurers  or  collectors  of 
towns  having  more  than  fifteen  hundred  inhabitants  shall  not  be 
members  of  the  boards  of  selectmen  or  assessors.     lb.  §  10. 

10.  The  election  of  moderator,  town  clerk,  selectmen,  assessors, 
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treasurer,  auditor,  school  committee,  and  town  agent,  shall  be  by 
ballot ;  and  all  other  of  said  officers  may  be  by  ballot,  or  other 
method  agreed  on  by  a  vote  of  the  town.     lb.  §  11. 

11.  During  the  election  of  moderator  of  town  meeting,  the  clerk 
shall  preside ;  when  he  is  absent  from  any  such  meeting  either  of 
the  selectmen  or  of  the  assessors,  and  if  neither  of  those  is  present, 
any  constable  may  lawfully  do  all  the  duties  of  a  clerk  in  receiving 
and  counting  the  votes  for  moderator.  The  moderator  may  call 
on  the  voters  to  give  in  their  ballots  for  a  clerk  pro  tempore, 
who  shall  be  sworn  by  the  moderator,  or  a  justice  of  the  peace, 
lb.  §  13. 

12.  The  town  clerk,  before  entering  on  the  duties  of  his  office, 
shall  be  sworn  before  the  moderator,  or  a  justice  of  the  peace, 
truly  to  record  all  votes  passed  in  that  and  other  town  meetings 
during  the  ensuing  year  and  until  another'  clerk  is  chosen  and 
sworn  in  his  stead ;  and  faithfully  to  discharge  all  the  other  duties 
of  his  office.     lb.  §  14. 

13.  Any  town  or  parish  officer  may  be  sworn  by  the  town  or 
parish  clerk,  or  by  any  magistrate  or  person  authorized  by  law, 
who  shall  give  to  the  officer  sworn,  except  when  sworn  in  presence 
of  such  clerk,  a  certificate  of  the  oath  administered,  which  he 
shall  return  to  such  clerk  within  seven  days,  to  be  placed  on  file. 
Highway  surveyors  may  be  sworn  by  either  of  the  assessors,  who 
shall  give  a  certificate  thereof,  as  is  required  in  such  case,  of  a 
magistrate.  In  either  case,  the  clerk  shall  record  the  name  of  the 
officer  and  of  his  office,  by  whom  sworn,  and  the  time  of  taking  the 
oath  and  returning  the  certificate.  Any  town,  school  district, 
parish,  or  corporation  clerk,  elected  to  any  office  and  duly  sworn, 
may  record  his  own  election,  the  fact  that  he  was  sworn,  when 
and  by  whom.  The  record  herein  required  shall  be  sufficient 
evidence  that  any  such  officer  was  duly  sworn.  If  any  officer  fails 
to  return  such  certificate,  or  any  clerk  to  record  such  oath  within 
ten  days,  he  shall  forfeit  five  dollars.  Town  clerks  shall  be  paid 
by  the  town  fire  cents  for  each  oath  recorded  by  them.  lb. 
§17. 

14.  The  qualified  voters  of  a  town,  at  a  legal  town  meeting, 

9 


136  TOWN   MEETINGS. 

may  raise  such  sums,  as  are  necessary  for  the  maintenance  and 
support  of  schools  and  the  poor ;  for  making  and  repairing  high- 
ways, and  town  ways  and  bridges  ;  for  purchasing  and  fencing 
burying  grounds ;  for  purchasing  or  building  and  keeping  in  repair 
a  hearse  and  house  therefor,  for  the  exclusive  use  of  its  citizens  ; 
and  for  other  necessary  town  charges.  lb.  §  35.  (See  Ch.  11, 
§  §  5,  6  and  9.) 

15.  Cities  and  towns  may  raise  money  for  the  purpose  of  pro- 
curing the  writing  and  publication  of  their  histories,  and  a  sum 
not  exceeding  five  thousand  dollars  in  one  town  for  the  purpose  of 
erecting  a  suitable  monument  in  memory  of  the  soldiers  who 
sacrificed  their  lives  in  defence  of  their  country  in  the  recent  war. 
lb.  §  36. 

16.  All  plantations  have  power  to  raise  and  expend  money  for 
the  support  of  schools,  and  making  and  repairing  school  houses,  as 
provided  in  chapter  eleven,  sections  five,  sixty-six,  sixty-seven,  and 
sixty-eight,  for  support  of  the  poor,  as  provided  in  chapter  twenty- 
four,  section  thirty-seven ;  and  also  such  sums  as  may  be  necessary 
to  defray  all  legal  plantation  expenses.     R.  S.  Ch.  8,.  §  56. 

FORM  OF  WARRANT  FOR  TOWN  MEETING. 
(To  be  recorded  with  doings  thereon,  as  follows  :) 
To  A.  B.,  constable  of  ,  in  the  county  of 


■  Greeting  : 
In  the  name  of  the  State  of  Maine,  you  are  hereby  required  to 

notify  and  warn  the  inhabitants  of  the  said  town   of , 

qualified  by  law  to  vote  in  town  afi'airs,  to  assemble  at  the  meeting- 
house in  said  town,  on  the day  of next,  at 


o'clock,  in  the noon,  to  act  on  the  following  articles,  to 

wit : — 

First,  to  choose  a  moderator  to  preside  in  said  meeting. 

Second,  to  choose  all  necessary  town  officers  for  the  year  ensuing. 

Third,  to  see  if  the  town  will  grant  and  raise  such  sums  of  money 
as  may  be  necessary  for  the  maintenance  and  support  of 
schools,  and  the  poor,  and  repair  of  roads  and  bridges,  and 
to  defray  all  other  town  charges  for  the  ensuing  year. 

Fourth,  to  see  if  the  town  will  vote  and  raise  money  to  (here  name 
for  what  purpose.) 
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Fifth,  to  see  &c.,  (naming  the  object,  and  so  on  till  all  the  objects 
to  be  included  in  the  warrant  are  definitely  set  out  separately 
in  an  article  by  itself.) 

The  selectmen  givejiotice  that  they  shall  be  in  session  for  the 
purpose   of  revising  and   correcting  the  lists  of  voters  at  the 

meeting-house,  •  or  town-house,  (as  the  case  may  be)  at 

o'clock  in  the noon,  on  the  day  of  said  meeting. 

Given  under  our  hands  this day  of A.D.,  187     . 

, )  Selectmen 

,  \        of 


A  true  copy.     Attest : 

,  Town  Clerk. 

Before  posting  up  a  copy  of  the  foregoing  warrant,  the  constable 

should  attest  the  same  thus  : 

A  true  copy.     Attest : 

A.  B.,  Constable  of  P . 

Return  of  "Warrant. 

P , ,187     . 

Pursuant  to  the  ■within  warrant  to  me  directed,  I  have  notified 

and  warned  the  inhabitants  of  said  town  of  P ,  qualified  as 

therein  expressed,  to  assemble  atthg  time  and  place  and  for  the 
purposes  therein  mentioned,  by  posting  up  an  attested  copy  of  such 

warrant  at  — r—  and ,  being  public  and  conspicuous  places 

in  said  town,  on  the day  of ,  being  seven  days  before 


said  meeting. 

A  true  copy.     Attest : 


A.  B.,  Constable  of  P- 


-,  Town  Clerk. 


At  a  legal  meeting  of  the  inhabitants  of  the  town  of  P , 

qualified  to  vote  in  town  affairs,  holden  at  the  — —  house  in  said 

town,  on ,  the  day  of ,  in  the  year  of  our  Lord, 

one  thousand  eight  hundred  and the  following  votes  Vere 

passed : 

Voted  and  chose  by  ballot, ,  moderator,  to  preside  in 

said  meeting. 

Oxford,  ss. ,  187    . 

Personally  appeared ,  and  took  the  oath  necessary  to 

qualify  him  to  discharge  the  duties  of  moderator  of  said-meeting 
according  to  law. 

Before  me,  ,  Town  Clerk. 
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Voted,  and  chose  by  ballot, ,  Town  Clerk. 

Oxford,  ss. ,  187     . 

Personally  appeared ,  and  took  the  oath  necessary  to 

qualify  him  to  discharge  the  duties  of  Clerk  of  the  town  of  P 

for  the  ensuing  year,  according  to  law. 

Before  me,  ,  Moderator. 

A  true  copy  of  certificate. 

Attest :  ,  Town  Clerk. 

Voted,  and  chose  by  ballot, , ,  and 

-,  Selectmen  of  town  of  P for  the  year  ensuing. 


J 


Oxford,  ss. 187 

Personally  appeared , and 

and  took  the  oath  necessary  to  qualify  them  to  discharge  the  duties 

of  Selectmen  of  the  town  of  P for  the  year  ensuing,  before 

me,  according  to  law. 

Attest :  ,  Town  Clerk. 

Voted,  and  chose  by  ballot, , and 

,  Assessors  for  the  town  of  P for  the  year  ensuing. 

Oxford,  ss. ,  187     . 

Personally  appeared , ■ —  and , 

and  took  the  oath  necessary  to  qualify  them  to  discharge  the  duties 

of  Assessors  of  the  town  of  P for  the  year  ensuing,  according 

to  law.     Before  me. 

Attest :  ,  Town  Clerk. 

Voted,  and  chose  by  ballot, ,  Treasurer  of  the  town 

of  P for  one  year  ensuing. 

Oxford,  ss. ,  187    . 

Personally  appeared ,  and  took  the  oath  necessary 

to  qualify  him  to  discharge  the  duties  of  Treasurer  of  the  town  of 
P for  the  year  ensuing  according  to  law. 

Before  me.     Attest :  ,  Town  Clerk. 

Voted,  and  chose  by  ballot, ,  Collector  of  taxes  for 

the  town  of  P for  the  year  ensuing,  who  agreed  to  collect  the 

taxes  for  two  cents  on  the  dollar,  and  do  the  town's  constable 
business  free  of  charge. 
Oxford,  ss. ,  187    . 

Personally  appeared ,  and  took  the  oath  necessary  to 

qualify  him  to  discharge  the  duties  of  Collector  of  taxes  for  the 
town  of  P ,  for  the  year  ensuing,  according  to  law. 

Before  me.    Attest :  ,  Town  Clerk. 
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Voted,  and  chose  by  ballot, ,  Constable  of  the  town  of 

P for  the  year  ensuing. 

Oxford,  ss. ,  187     . 

Personally  appeared ,  and  took  the  oath  necessary  to 

qualify  him  to  discharge  the  duties  of  Constable  of  the  town  of 
P for  the  year  ensuing,  according  to  law. 

Before  me.     Attest :  ,  Town  Clerk. 

Voted  to  raise dollars  for  the  support  of  schools.      $ 

Voted  to  raise dollars  to  defray  town  charges.  

Voted  to  raise dollars  to  repair  roads  and  bridges.     

Voted  to 

Voted  to  adjourn  without  day. 

A  true  record.     Attest : 

,  Town  Clerk. 


CHAPTER  Xli. 

OP  THE  NOTICE  TO  BRING  IN  LISTS  OF  TAXABLE 
PROPERTY. 

1.  Before  making  any  assessment,  the  assessors  shall  give 
seasonable  notice  in  writing  to  the  inhabitants,  by  posting  up  notifi- 
cations in  some  public  place  in  the  town,  or  notify  them  in  such 
other  way,  as  the  town  at  its  annual  meeting  directs,  to  make  and 
bring  in  to  them  true  and  perfect  lists  of  their  polls  and  all  their 
estates  real  and  personal,  not  by  law  exempt'  from  taxation,  which 
they  were  possessed  of  on  the  first  day  of  April  of  the  same  year. 
R.  S.  Ch.  6,  §  65. 

FORM  OF  NOTICE  AND  RETURNS  TO  BRING  IN  LISTS 
OP  POLLS,  &o. 

To  the  inhabitants  of  the  town  of  P ,  and  persons  liable  to 

be  assessed  therein.     You  are  hereby  notified  that  the  subscribers 

will  be  in  session  at ,  in  said  town,  on the  first  day  of 

April  next,  at  ten  o'clock  in  the  forenoon,  for  the  purpose  of 
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receiving  true  and  perfect  list  of  the  polls,  and  all  the  estate,  real 
and  personal  not  by  law  exempted  from  taxation  which  you  are 

possessed  of  in  said  town  of  P ,  on  the  first  day  of  April  next, 

which  lists  you  are  requested  to  make  and  bring  in. 


P , ,  187 


Assessors 

of 

P 


A  true  copy  of  the  notices  as  we  posted,  one  at and 

one  at ,  as  the  law  directs. 

Attest : 

, )      Assessors 

,  of 

,  P 


2.  The  assessors,  or  either  of  them,  may  require  the  person 
presenting  such  list  to  make  oath  to  its  truth,  which  either  of  them 
may  administer :  and  if  such  list  is  produced  and  sworn  to,  and 
such  person  answers  all  proper  inquiries  in  writing,  as  to  the  nature 
and  situation  of  his  property,  and  if  required  subscribes  and  makes 
oath  thereto,  such  list  shall  be  taken  as  true,  but  not  a  conclusive 
rule  and  limitation  upon  the  assessors  in  making  the  assessments. 
lb.  §  67. 

FORM  OF  OATH. 

You  solemnly  swear,  that  the  lists  you  have  now  given  in  to  the 

assessors  of ,  contain  a  true  account  of  the  polls,  and  all 

estate,  real  and  personal,  for  which  you  are  liable  to  be  taxed  in 
this  town,  either  in  your  own  right  or  otherwise.  So  help 
you  God. 

3.  A  poll  tax  shall  be  assessed  upon  every  male  inhabitant  of 
this  state  above  the  age  of  twenty-one  years,  whether  a  citizen  of 
the  United  States  or  an  alien,  in  the  manner  provided  by  law, 
unless  he  is  exempted  therefrom  by  the  provisions  of  this  chapter. 
Ch.  6,  §  1,  revised  statutes. 

4.  All  real  property  within  this  state,  all  personal  property  of 
the  inhabitants  of  this  state,  and  all  personal  property  hereinafter 
specified  of  persons  not  inhabitants  of  this  state,  shall  be  subject  to 
taxation,  as  hereinafter  provided.     lb.  §  2. 

5.  Real  estate,  for  the  purposes  of  taxation,  excepting  as  pro- 
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vided  in  section  six,  shall  include  all  lands  in  this  state,  and  all 
buildings  and  other  things  erected  on  or  affixed  to  the  same,  and 
all  townships  and  tracts  of  land,  the  fee  of  which  has  passed  from 
the  state  since  the  year  one  thousand  eight  hundred  and  fifty,  and 
all  interest  in  timber  upon  any  of  the  public  lands  derived  by 
permits  granted  by  the  state  of  Massachusetts,  interest  and 
improvements  inland,  the  fee  of  which  is  in  the  state  ;  and  interest 
by  contract  or  otherwise  in  land  exempted  from  taxation.  lb. 
§3. 

6.  The  real  estate  of  railroad  corporations  shall  be  taxable  in 
the  towns  where  it  is,  and  be  regarded  as  non-resident  land  ;  but 
the  tract  of  the  road  and  the  land  on  which  it  is  constructed,  shall 
not,  for  this  purpose,  be  deemed  real  estate.     lb.  §  4. 

7.  Personal  estate  for  the  purposes  of  taxation,  shall  include  all 
goods,  chattels,  moneys,  and  effects,  wheresoever  they  are ;  all 
ships  and  vessels,  at  home  or  abroad  ;  all  obligations  for  money  or 
other  property ;  money  at  interest,  and  debts  due  the  persons  to 
be  taxed  more  than  they  are  owing  ;  all  public  stocks  and  securi- 
ties ;  all  shares  in  moneyed,  railroad,  and  other  corporations 
within  or  without  the  state ;  all  annuities  payable  to  the  person  to 
be  taxed,  when  the  capital  of  such  annuity  is  not  taxed  in  this 
state  ;  and  all  other  property,  included  in  the  last  preceding  state 
valuation  for  the  purposes  of  taxation.     lb.  §  5. 

8.  The  following  property  and  polls  shall  be  exempted  from 
taxation : 

I'irst — The  property  of  the  United  States  and  of  this  state. 

Second — All  property  which  by  the  articles  of  separation  is 
exempted  from  taxation;  the  real  and  personal  property  of  all 
literary,  benevolent,  charitable,  and  scientific  institutions  incorpor- 
ated by  this  state. 

Third — The  household  furniture  of  each  person  not-exceeding 
two  hundred  dollars  to  any  one  family,  his  wearing'  apparel, 
farming  utensils,  mechanics'  tools  necessary  for  carrying  on  his 
business,  and  musical  instruments  not  exceeding  in  value  fifteen 
dollars  to  any  one  family. 

Fourth — All  houses  of  religious  worship   and  the   pews  and 
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furniture  within  the  same,  except  for  parochial  purposes  ;  and  all 
tombs  and  rights  of  burial,  and  property  held  by  a  religious  society 
as  a  parsonage. 

Fifth — All  mules,  horses,  neat  cattle,  swine,  and  sheep,  less 
than  six  months  old. 

Sixth — The  polls  and  estates  of  all  Indians ;  and  the  polls  of 
persons  under  guardianship. 

Seventh — The  polls  and  estates  of  all  persons  who  by  reason  of 
age,  infirmity,  and  poverty  are  in  the  judgment  of  the  assessors 
unable  to  contribute  toward  the  public  charges. 

Mghth — The  polls  and  estates  of  inhabitants  of  islands,  on  which 
there  arc  no  highways,  may  be  exempted  from  the  highway  tax  at 
the  discretion  of  the  town  to  which  they  belong. 

Ninth — All  manufacturing  establishments,  &e.,  as  are  exempted 
from  taxation  for  a  term  not  exceeding  ten  years  from  the  time  the 
city  or  town  in  which  the  same  may  be  located,  shall,  in  a  legal 
manner,  assent  to  such  exemption.     lb.  §  6.  ,, 

9.  All  dogs  more  than  six  months  old,  shall  be  taxed  one  dollar 
in  the  town  where  they  are  kept,  on  the  first  day  of  April  in  each 
year,  to  the  owner  or  person  who  has  them  in  possession  at  that 
time,  if  towns  so  vote.     lb.  §  7. 

10.  The  poll  tax  shall  be  assessed  on  each  taxable  person  in 
the  place  where  he  is  an  inhabitant  on  the  first  day  of  April  in 
each  year.  No  person  shall  be  considered  an  inhabitant  of  a  place 
on  account  of  residing  there  as  a  student  in  a  literary  seminary, 
lb.  §  8. 

11.  All  taxes  on  real  estate  shall  be  assessed  in  the  town  where 
the  estate  lies,  to  the  person  who  is  the  owner  or  in  possession 
thereof  on  the  first  day  of  April  in  each  year.  In  cases  of  mort- 
gaged real  estate,  the  mortgagor,  for  the  purposes  of  taxation  shall 
be  deemed  the  owner,  until  the  mortgagee  takes  possession,  after 
which,  the  mortgagee  shall  be  deemed  the  owner.     lb.  §  9. 

12.  When  a  tenant  paying  rent  for  real  estate  is  taxed  therefor, 
he  may  retain  out  of  his  rent  half  of  the  taxes  paid  by  him ;  and 
when  a  landlord  is  assessed  for  such  real  estate,  he  may 
recover  half  of  the  taxes  paid  by  him  and  his  rent  in  the  same 
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action  against  the  tenant,  unless  there  is  an  agreement  to  the 
contrary.     lb.  §  12. 

13.  All  personal  property  within  or  without  this  state,  except 
in  the  cases  enumerated  in  the  following  section,  shall  be  assessed 
to  the  owner  in  the  town  where  he  is  an  inhabitant  on  the  first  day 
of  April  in  each  year.     lb.  §  13. 

14.  The  excepted  cases  referred  to  in  the  preceding  section  are 
the  following ; 

First — All  goods,  wares  and  merchandize,  all  logs,  timber, 
boards  and  other  lumber,  and  all  stock  in  trade,  including  stock 
employed  in  the  business  of  any  of  the  mechanic  arts,  in  any  town 
within  this  state,  other  than  where  the  owners  reside,  shall  be 
taxed  in  such  town,  if  the  owners,  their  tenants,  or  any  person 
contracting  under  them  for  the  building  of  any  house,  shop,  store, 
or  vessel,  occupy  any  store,  shop,  mill,  wharf,  landing  or  shipyard 
therein,  for  the  purposes  of  such  tenancy  or  contract. 

Second — All  machinery  employed  in  any  branch  of  manufac- 
ture, and  ail  goods  manufactured  or  unmanufactured,  and  all  real 
estate  helonging  to  any  corporation,  shall  be  assessed  to  such 
corporation  in  the  town  or  other  place  where  they  are  situated 
or  employed  ;  and  in  assessing  the  stockholders  for  their  shares  in 
any  such  corporation,  their  proportional  part  of  the  value  of  such 
machinery,  goods  and  real  estate  shall  be  deducted  from  the  value, 
of  such  shares. 

Third — All  mules,  horses,  neat  cattle,  sheep,  and  swine  shall 
be  taxed  in  the  town  where  they  are  kept  on  the  first  day  of 
April,  in  each  year,  to  the  owner  or  person,  who  has  them  in 
possession  at  that  time.  All  such  animals,  which  are  in  any  other 
town,  than  that  in  which  the  owner  or  possessor  resides,  for  the 
purpose  of  pasturing  or  any  other  temporary  purpose  on  said  first 
day  of  April,  shall  be  taxed  to  such  owner  or  possessor  in  the  town 
where  he  resides ;  and  all  such  animals,  which  are  out  of  the  state, 
or  in  any  unincorporated  place  in  the  state  on  said  first  day  of 
April,  for  any  purpose,  and  being  owned  by,  or  in  charge  and 
possession  of  any  person  residing  in  any  town  in  this  state,  shall 
be  taxed  to  such  owner  or  possessor  in  the  town  where  he  resides.. 
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If  a  town  line  so  divides  a  farm  that  the  dwelling  house  thereon  is 
in  one  town,  and  the  barn  or  out  buildings  or  any  part  of  them  is 
in  another,  such  animals  kept  for  the  use  of  said  farm,  shall  be 
taxed  in  the  town  where  the  house  is. 

Fourth — All  personal  property  belonging  to  minors  under 
guardianship  shall  be  assessed  to  the  guardian  in  the  place  where 
he  is  an  inhabitant.  The  personal  property  of  all  other  persons, 
under  guardianship,  shall  be  assessed  to  the  guardian  in  the  town, 
where  the  ward  is  an  inhabitant. 

Fifth — All  personal  property  held  in  trust  by  an  executor, 
administrator,  or  trustee,  the  income  of  which  is  to  be  paid  to 
any  married  woman  or  other  person,  shall  be  assessed  to  the 
husband  of  such  married  woman,  or  to  such  other  person,  in  the 
place  of  which  he  is  an  inhabitant.  But  if  such  married  woman, 
husband,  or  other  person  resides  out  of  thestate,  it  shall  be  assessed 
to  such  executor,  administrator,  or  trustee,  in  the  place  where  he 
resides. 

Sixth — Personal  property  placed  in  the  hands  of  any  corpora- 
tion as  an  accumulating  fund  for  the  future  benefit  of  heirs  or 
other  persons,  shall  be  assessed  to  the  person  for  whose  benefit 
it  is  accumulating,  if  within  the  state,  otherwise,  to  the  person 
so  placing  it,  or  his  executors,  or  administrators,  until  a  trustee 
is  appointed  to  take  charge  of  it  or  its  income,  and  then  to  such 
trustee. 

Seventh — The  personal  property  of  deceased  persons  in  the 
hands  of  their  executors  or  administrators  not  distributed,  shall  be 
assessed  to  the  executors  or  administrators  in  the  town  where  the 
deceased  last  dwelt,  until  they  give  notice  to  the  assessors,  that 
said  property  has  been  distributed  and  paid  over  to  the  persons 
entitled  to  receive  it.  If  the  deceased  at  the  time  of  his  death 
did  not  reside  in  the  state,  such  property  shall  be  assessed  in  the 
town,  in  which  such  executors  or  administrators  live. 

Fightk — Personal  property  held  by  religious  societies  shall  be 
assessed  to  the  treasurer  thereof  in  the  town  where  such  societies 
usually  hold  liieir  meetings.     lb.  §  14. 

15-  Betterments  and  improvements  made  upon  such  lands  of 
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literary  institutions  as  are  exempted  from  taxation,  not  including 
sites  and  buildings  occupied  by  such  institutions  and  their  officers, 
shall  be  deemed  personal  property,  and  taxed  to  the  tenant  or 
owner  thereof  in  the  town  where  they  are.     lb.  §  15. 

16.  The  stock  of  all  toll  bridges  shall  be  taxed  as  personal 
property  to  the  owners  thereof  in  the  towns  where  they  reside. 
lb.  §  16. 

17.  The  stock  in  any  local  corporation  chartered  for  the  purpose 
of  supplying  cities  or  towns  with  water  or  gas,  held  by  any  person 
out  of  the  state  or  unknown,  shall  be  subject  to  taxation  in  the  city 
or  town  where  such  corporation  is  located  or  transacts  its  ordinary 
business,  as  provided  for  the  taxation  of  bank  stock,  in  section 
thirty-two  of  the  revised  statutes.     lb.  §  17. 

18.  The  powers  of  assessors,  collectors  and  treasurers,  and  the 
liens  on  the  stocks,  shall  be  the  same  as  provided  in  sections 
thirty-two,  thirty-three,  thirty-five,  and  thirty-six,  and  the  duties 
therein  imposed  on  cashiers,  shall  be  performed  by  the  treasurers 
of  such  corporations.     lb.  §  18. 

19.  "When  the  clerk  of  a  corporation  holding  property  liable  to 
be  taxed,  fails  to  comply  with  the  requirements  of  the  twenty-first 
section  of  the  forty-sixth  chapter,  whether  the  corporation  was 
chartered  before  or  since  the  separation  of  Maine  from  Massachu- 
setts, such  property  for  the  purposes  of  taxation,  shall  be  deemed 
corporate  property,  liable  to  be  taxed  to  the  corporation,  although 
its  stock  has  been  divided  into  shares,  and  distributed  among  any 
number  of  stockholders.  Such  property,  both  real  and  personal, 
is  made  taxable  for  state,  county,  city,  town,  school  district, 
and  parochial  taxes,  to  be  assessed  and  collected  in  the  same 
manner  and  with  the  same  efifect  as  upon  similar  unexempted 
property  owned  by  individuals.  If  the  corporation  is  one  which 
has  the  right  to  receive  tolls,  such  right  or  franchise  may  be 
taken  and  sold  on  warrant  of  distress  for  payment  of  such  taxes, 
the  same  as  such  property  is  taken  and. sold  on  execution.     lb. 

§  19- 

20.  Blood  animals,  brought  into  the  state  and  kept  for  the 

purpose  of  improvement  of  the  breed,  shall  not  be  taxed  at  a 
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higher  rate  than  stock  of  the  same  quality  and  kind  bred  in  the 
state.     lb.  §  20. 

21.  All  goods,  wares,  merchandize,  or  other  personal  property, 
■which,  on  the  first  day  of  April  in  each  year,  are  within  this  state 
for  the  purpose  of  sale,  and  owned  by  persons  residing  out  of  the 
state,  shall  be  taxed  to  the  person  or  persons  having  them  in 
possession  for  the  purpose  of  sale.     lb.  §  21. 

22.  Such  person  shall  have  a  lien  thereon,  which  he  may  enforce 
for  the  re-payment  of  all  sums  by  him  lawfully  paid  in  discharge 
of  the  tax.  A  lien  is  also  created  upon  the  property  for  the 
payment  of  the  tax,  which  may  be  enforced,  by  the  constable  or 
collector  to  whom  the  tax  is  committed,. by  a  sale  of  the  property, 
as  provided  in  sections  106,  111,  and  112,  R.  S.     lb.  §  22. 

23.  If  any  person  under  the  provisions  of  the  foregoing  section 
pays  more  than  his  proportionate  rate  of  the  tax,  or  if  his  own 
goods  or  property  are  applied  to  the  payment  and  discharge  of 
the  whole  tax,  he  shall  be  entitled  to  recover  of  the  owner  of  the 
goods,  wares,  or  merchandise  such  portion  of  the  whole  tax,  as 
would  be  such  owner's  proper  share.     lb.  §  23. 

24.  When  an  insurance  or  other  incorporated  company  is 
required  by  law  to  invest  its  capital  stock  or  any  part  thereof  in 
the  stock  of  a  bank  or  banks,  or  other  corporation  in  this  state,  for 
the  security  of  the  public,  such  investments  shall  not  be  hable  to 
taxation  except  to  the  stockholders  of  the  company  so  investing  as 
making  a  part  of  the  value  of  their  shares  in  the  capital  stock  of 
said  company ;  and  when  the  capital  stock  of  any  insurance  com- 
pany incorporated  in  this  state,  is  taxed  at  its  full  value,  the 
securities  and  pledges  held  by  said  company  to  the  amount  of  said 
stock,  shall  be  exempt  from  taxation  ;  but  if  the  pledge  or  security 
consists  of  real  estate,  in  a  town  other  than  that  where  stockholder 
resides,  it  shall  be  taxed  where  it  lies,  and  the  stock  shall  be 
exempt  to  the  amount  for  which  it  is  assessed.     lb.  §  24. 

25.  "When  personal  property  is  mortgaged  or  pledged,  it  shall, 
for  the  purpose  of  taxation,  be  deemed  the  property  of  the  party, 
who  has  it  in  his  possession.  Money  or  personal  property  loaned 
or  passed  into  the  hands  or  possession  of  another  by  any  person 
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residing  in  this  state  secured  by  an  absolute  deed  of  real  estate, 
shall  be  taxed  to  the  grantee,  the  same  as  in  case  of  a  mortgage, 
although  the  land  shall  be  taxed  to  the  grantor  or  other  person  in 
possession.     lb.  §  25. 

26.  The  undivided  real  estate  of  any  deceased  person  may  be 
assessed  to  his  heirs  or  devisees  without  designating  any  of  them 
by  name,  until  they  give  notice  to  the  assessors  of  the  division  of 
the  estate,  and  the  names  of  the  several  heirs  or  devisees ;  and 
until  such  notice  is  given,  each  heir  or  devisee  shall  be  liable  for 
the  whole  of  such  tax,  and  have  a  right  to  recover  of  the  other 
heirs  or  devisees  their  portions  thereof  when  paid  by  him ;  and  in 
an  action  for  that  purpose,  the  undivided  shares  of  such  heirs  or 
devisees  in  the  estate,  upon  which  such  tax  has  been  paid,  may 
be  attached  on  mesne  process  ;  or  taken  on  execution  issued  on 
judgment  recovered  in  an  action  therefor.  Or  such  real  estate 
may  be  assessed  to  the  executor  or  administrator  of  the  deceased, 
and  such  assessment  shall  be  collected  of  them  the  same  as  taxes 
assessed  against  them  in  their  private  capacity,  and  shall  be  a 
charge  against  the  estate  and  allowed  by  the  judge  of  probate  ; 
but  when  such  executor  or  administrator  notifies  the  assessors  that 
he  has  no  funds  of  the  estate  to  pay  such  taxes,  and  gives  them 
the  names  of  the  heirs,  and  the  proportions  of  their  interest  in  the 
estate  to  the  best  of  his  knowledge,  the  estate  shall  no  longer  be 
assessed  to  him.     lb.  §  26. 

27.  Partners  in  mercantile  or  other  business,  whether  residing 
in  the  same  or  different  towns,  may  be  jointly  taxed,  under  their 
partnership  name,  in  the  town  where  their  business  is  carried  on, 
for  all  the  personal  property  enumerated  in  the  first  paragraph  of 
section  fourteen,  employed  in  such  business ;  and  if  they  have 
places  of  business  in  two  or  more  towns,  they  shall  be  taxed  in 
each  town  for  the  portion  of  property  employed  therein  ;  and  they 
shall  be  jointly  and  severally  liable  for  such  tax.     lb.  §  27. 

28.  All  real  estate,  and  such  as  is  usually  called  real,  but  is 
made  personal  by  statute,  may  be  taxed  to  the  tenant  in  posses- 
sion, or  to  the  owner,  whether  living  in  the  state  or  not,  in  the 
town  where  it  is ;  and  when  a  state,  county  or  town  tax  is  assessed 
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on  lands  owned  or  claimed  to  be  owned,  in  common,  or  in  sever- 
alty, any  person  may  furnish  the  collector,  or  treasurer,  to  whom 
the  tax  is  to  be  paid,  an  accurate  description  of  his  part  of  the 
land,  in  severalty,  or  his  interest,  in  common,  and  pay  his  propor- 
tion of  such  tax ;  and  thereupon  his  land  or  his  interest  shall  be 
free  of  all  lien  created  by  such  tax.     lb.  §  28. 

29.  When  assessors  continue  to  assess  real  estate  to  the  person 
to  whom  it  was  last  assessed,  such  assessment  shall  be  valid, 
though  the  ownership  or  occupancy  has  changed,  unless  previous 
notice  is  given  of  such  change,  and  of  the  name  of  the  person  to 
whom  it  has  been  transferred  or  surrendered ;  and  a  tenant  in 
common,  or  joint  tenant,  may  be  considered  sole  owner  for  the 
purpose  of  taxation,  unless  he  notifies  the  assessors  what  his  inter- 
est is.     lb.  §  29. 

30.  The  buildings,  lands,  and  other  property  of  manufacturing 
corporations,  made  personal  property  by  their  charters,  and  not 
exempt  from  taxation,  and  all  stock  used  in  factories,  shall  be 
taxed  to  the  corporations,  or  to  the  persons  having  possession  of 
their  property  or  stock,  in  the  town  or  place  where  the  corpora- 
tions are  established,  or  the  stock  is  manufactured ;  and  there 
shall  be  a  lien  for  one  year  on  such  property  and  stock  for  the 
payment  of  such  tax,  and  it  may  be  sold  for  the  payment  thereof 
as  in  other  cases  ;  and  the  shares  of  the  capital  stock  of  such 
corporations  shall  not  be  taxed  to  their  owners.     lb.  §  30. 

31.  All  real  property  in  this  state  owned  by  any  bank  incorpor- 
ated by  the  laws  of  this  state,  or  by  any  national  bank  or  banking 
association,  shall  be  taxed  in  the  place  where  the  property  is 
situated,  to  said  bank  or  banking  association,  for  state,  county  and 
municipal  taxes,  according  to  its  value,  as  other  real  estate  is 
taxed ;  but  the  stock  of  such  banks  shall  be  taxed  to  the  owners 
thereof  where  they  reside,  if  known  to  be  residents  of  this  state  ; 
but  the  taxation  of  shares  in  such  banks  shall  not  be  at  a  greater 
rate  than  is  assessed  upon  other  moneyed  capital  in  the  hands  of 
individual  citizens  of  the  state.     lb.  §  31. 

32.  The  stock  of  any  bank  held  by  persons  out  of  the  state,  or 
unknown,  and  that  has  not  been  certified  according  to  the  provi- 
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sions  of  chapter  forty-six,  section  twenty-one  of  the  revised 
statutes,  in  any  city  or  town  in  this  state,  and  is  not  there 
assessed;  and  the  stock  of  any  hank  appearing  by  the  books 
thereof  to  be  held  by  persons  residing  out  of  the  state,  or  whose 
residence  is  unknown  to  the  assessors,  shall  be  assessed  in  town 
where  such  bank  is  located,  or  transacts  its  ordinary  business ; 
and  such  city  or  town  shall  have  a  lien  from  and  after  the  date  of 
such  assessment  on  such  stock,  and  all  dividends  thereon  until 
such  tax  and  any  cost  or  expenses  arising  in  the  collection  thereof 
are  paid.  No  assignment,  sale,  transfer  or  attachment  shall  pass 
any  property  in  such  stock  unless  the  vendee  first  pays  such  tax 
and  cost ;  and  the  cashiers  of  banks  are  required  to  return  to  the 
assessors  of  the  town  where  •  such  bank  is  located  or  transacts  its 
business,  all  the  stock  in  such  bank  not  return  to  the  assessors  of 
other  towns,  according  to  the  provisions  of  said  section  twenty- 
one,  chapter  forty-six ;  and  such  returns  shall  be  made  at  the  time 
and  in  the  manner  prescribed  in  said  section,  and  shall  be  made 
the  basis  of  taxation  of  such  property.     lb.  §  32. 

33.  The  cashier  or  other  officer  of  each  bank  is  hereby  required 
to  exhibit  on  demand  to  the  assessors  of  any  town  all  the  books  of 
such  bank  that  contain  any  record  of  the  stock  of  such  bank  or 
any  dividend  declared  or  paid  thereon,  and  if  requested  shall 
deliver  to  them  a  true  and  certified  copy  of  so  much  of  said  record 
as  they  may  require.  Should  any  cashier  neglect  or  refuse  to 
perform  the  duties  required  by  this  and  the  preceding  section,  the 
assessors  may  doom  such  bank  in  such  sum  as  they  deem  reason- 
able, and  the  assessment  shall  bind  the  bank  and  the  tax  thereon 
shall  not  be  abated;  and  such  cashier  shall  be  liable  for  such 
neglect  or  refusal  to  the  penalty  prescribed  in  section  twenty-three, 
chapter  forty-six  of  the  revised  statutes.     lb.  §  33. 

34.  When  returns  of  stock  in  the  banks  and  national  banking 
associations  are  made  according  to  the  provisions  of  section 
twenty-one  of  chapter  forty-six,  or  the  preceding  section,  if  it  be 
found  by  the  assessors  of  any  town  receiving  such  returns  that  the 
holders  of  such  stock  do  not  reside  in  such  town,  they  shall 
forbhwith  return  the  names  of  such  stockholders,  with  the  amount 
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of  stock  held  by  them,  to  the  assessors  of  the  town  where  such 
stockholders  reside,  if  their  residence  is  known,  and  within  this 
state,  and  if  not,  such  return  shall  be  made  to  the  assessors  of  the 
town  where  the  bank  is  located,  and  shall  be  subject  to  the  provi- 
sions of  section  thirty-two,  of  the  revised  statutes.     lb.  §  34. 

35.  The  collector  of  any  town  to  whom  has  been  committed  a 
tax  upon  the  stock  of  any  bank,  shall  within  thirty  days  after  the 
bills  of  assessment  are  delivered  to  him,  cause  a  notice  in  writing 
to  be  delivered  to  the  cashier  or  president  of  such  bank,  stating 
the  description  of  stock  taxed,  to  whom  assessed,  if  stated  in  the 
bills,  and  the  tax  thereon.  No  dividend  shall  be  paid  on  such 
stock  after  such  notice  until  the  tax  and  any  cost  thereon  are  paid. 
The  cashier  may  pay  such  tax,  and  payment  shall  constitute  a 
lawful  charge  in  oifset  against  any  dividend  thereon.  Should  such 
tax  remain  unpaid  ninety  days  after  such  notice  the  collector  may 
sell  such  stock  in  the  manner  specified  in  sections  one  hundred 
ten,  and  one  hundred  eleven  of  the  revised  statutes.  For  the 
purpose  of  collecting  taxes  on  bank  stock,  collectors  may  apt  in 
any  city,  town  or  plantation  in  this  state.     lb.  §  35. 

36.  The  treasurer  of  any  town  and  any  successor  in  office  may 
maintain  an  action  on  the  case  against  any  bank  and  recover 
therein  the  tax  assessed,  if  unpaid,  and  the  lawful  charges  upon 
any  share  thereof,  if  there  has  been  paid  after  such  tax  was 
assessed  any  dividend  thereon ;  but  judgment  shall  not  be  rendered 
in  such  action  for  a  larger  sum  in  damages  than  the  dividend  thus 
paid,  and  all  such  taxes  and  charges  may  be  recovered  in  one  suit 
if  said  treasurer  so  elects.     lb.  §  36. 

37.  When  any  assessors,  after  completing  the  assessment  of  a 
tax,  discover  that  they  have  by  mistake  omitted  any  polls  or  estate 
Uable  to  be  assessed,  they  may  during  their  term  of  ofBce,  by  a 
supplement  to  the  invoice  and  valuation,  and  the  list  of  assess- 
ments, assess  such  polls  and  estate  their  proportion  of  such  tax 
according  to  the  principles  on  which  the  assessment  was  made, 
certifying  that  they  were  omitted  by  mistake.  Such  supplemental 
assessments  shall  be  committed  to  the  collector  with  a  certificate 
under  the  hands  of  the  assessors,  stating  that  thev  were  omitted 
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by  mistake,  and  that  the  powers  in  their  previous  warrant,  naming 
the  date  of  it,  are  extended  thereto  ;  and  the  collector  shall  have 
the  same  power,  and  be  under  the  same  obligations  to  collect 
them,  as  if  they  had  been  contained  in  the  original  list;  and  all 
assessments  shall  be  valid,  notwithstanding  that  by  such  supplement 
the  whole  amount  exceeds  the  sum  to  be  assessed  by  more  than 
five  per  cent.,  or  alters  the  proportion  of  tax  allowed  by  law  to  be 
assessed  on  the  polls.     lb.  §  -37. 

38.  When  a  state  tax  is  ordered  by  the  legislature,  the  treasurer 
of  state  shall  forthwith  send  his  warrants  directed  to  muncipal 
officers  of  each  town,  or  other  place  in  this  state,  requiring  them  to 
assess  upon  the  polls  and  estates  of  each,  its  proportion  of  such 
state  tax  ;  and  the  amount  of  such  proportion  shall  be  stated  in  the 
warrant.     lb.  §  38. 

39.  The  treasurer,  in  his  warrrant,  shall  require  said  officers  to 
make  a  fair  list  of.  their  assessments,  setting  forth  in  distinct 
columns  against  each  person's  name,  how  much  he  is  assessed  for 
polls,  how  much  for  real  estate,  and  how  much  for  personal  estate, 
distinguishing  any  sum  assessed  to  such  person  as  guardian,  or  for 
any  estate  in  his  possession  as  executor,  administrator,  or  trustee; 
to  insert  in  such  list  the  number  of  acres  of  land  assessed  to  each 
non-resident  proprietor,  and  the  value  at  which  they  have  estimated 
them ;  to  commit  such  list,  when  completed  and  signed  by  a 
majority  of  them,  to  the  collector  or  collectors,  constable  or 
constables  of  such  tqwn  or  other  pla3e,  with  their  warrant  or  war- 
rants in  due  form  of  law,  requiring  them  to  collect  and  pay  the 
same  to  the  treasurer  of  state,  at  such  time  as  the  legislature,  in 
the  act  authorizing  such  tax,  directed  them  to  be  paid  ;  and  to 
return  a  certificate  of  the  names  of  such  officers,  and  the  amount 
so  committed  to  each,  one  month  at  least  before  the  time  at  which 
they  are  required  to  pay  in  such  tax.     lb.  §  39. 

40.  In  the  assessment  of  all  state,  county,  town,  plantation, 
parish  Oi-  society  taxes,  the  assessors  thereof  shall  govern  them- 
selves by  the  rules  contained  in  this  chapter,  until  otherwise 
provided  by  the  legislature,  except  in  parishes  and  societies  where 
a  difl'erent  provision  for  assessing  their  taxes  is  made ;  and  shall 
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assess  on  the  taxable  polls  therein  one-sixth  part,  as  nearly  as 
may  be,  of  the  whole  sum  to  be  raised ;  but  the  whole  poll  tax 
assessed  in  one  year  upon  an  individual  for  town,  county  and 
state  purposes,  except  highway  taxes  separately  assessed,  shall  not 
exceed  three  dollars.  The  same  rule  shall  be  observed  in  the 
assessment  of  highway  taxes ;  and  the  residue  of  such  taxes  shall 
be  assessed  on  the  estates  according  to  their  value.     lb.  §  40. 

PERSONAL  LIABILITY  OF  ASSESSORS. 
41.  The  assessors  of  towns,  plantations,  school  districts,  parishes 
and  religious  societies,  shall  not  be  responsible  for  the  assessment 
of  any  tax,  which  they  are  by  law  required  to  assess  but  the 
liability  shall  rest  solely  with  the  corporations,  for  whose  benefit 
the  tax  was  assessed,  and  the  assesors  shall  be  responsible  only 
for  their  own  personal  faithfulness  and  integrity.     lb.  §  41. 
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The  following  pages  contain  an  inventory  and  valuation  of  polls  and  estates,  real 
taxes  for  the  year  18 — ,  as  it  existed  on  the  first  day  of  April  of  said  year,  with  the 
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2000 

Doe,  John 

do. 

do. 
Nye,  James 
Nye,  John 

Park.  Asa  0 
Pope.G.W. 
Piper,  Jac'b 

Pike,  Isaac 

do. 
Roe,  Bich'd 

Reed,  Ira 
Spear,  Geo. 

Weeks,  Ira 

House  and  Lot  in  P.  Village  occupied  by  him. 

Store  and  Lot  in  P.  Village  occupied  by  him. 

The  Wm.  Jones  Farm, 

North  half  of 

Lang  Farm  on  the  Hill  formerly  owned  by 

Jonn  Jones,  being  parts  of 
His  Homestead  Farm,  on  which  he  resides. 
One  individual  half  of 
The  Island  in  Po  River,  opposite  N.  Walker's 

in  said  P., 

Lunt's  Gore,  being 

A  piece  of  Land  in  Lot  5.  Range  7,  bounded  as 
follows :— Commencing  at  the  northeast  cor- 
ner of  sa  d  lot,  thence  running  on  tiie  east 
line  ot  said  lot  forty  rods,  thence  west  an  ' 
parallel  with  north  line  of  said  lot  forty  rods, 
tlience  north  parallel  with  east  line  of  said 
lot  40  rods  to  north  line^  thence  ou  said  north 
line  *)  rods  to  place  of  beginning. 

Homestead  Farm,  on  which  he  resides. 

Spear's  Block  on  Main  street,  in  P.  Village,  50 
X  iOU  feet,  adjoining  Asa  Ames'  Block  ou  the 
east, 

House  No.  3  on  Main  street,  20x40  feet,  in  Jones' 
Block,  in  which  he  resides. 
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Abbott.  Jno 

Cyrus  Keen  Farm, 

6 
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$200 
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Bird,  Enos 

10 

8 

100 

100 

The  foregoing  pages  contain  an  inventory  and  valuation  of  polls  and  estates,  re&l 
town  taxes  for  the  year  18 — ,  as  it  existed  on  the  first  day  of  April  of  said  year. 


The  inventory  and  valuation  tax  lists,  when  recorded,  should  be  certified  and  signed 
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and  personal,  liable  to  be  taxed  in  tbe  town  of  P- 
appraisal  thereof  in  dollars.  '       — 
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and  personal,  liable  to  be  taxed  in  the  town  of  P- 


by  the  assessors  as  above  indicated. 


-,  for  state,  county  and 

, )    Assessors 

,[  of 

,       P . 


CHAPTER  XLI. 

OF  THE  FORM  AND  METHOD  OF  ASSESSMENT. 

1.  The  assessors  shall  assess  upon  the  polls  and  estates  in  their 
town  all  town  taxes  and  their  due  proportion  of  any  state  or 
county  tax,  according  to  the  rules  in  the  then  last  act  for  raising  a 
state  tax  and  in  this  chapter ;  make  perfect  lists  thereof  under 
their  hands ;  and  commit  the  same  to  the  constable  or  collector  of 
their  town,  if  any,  otherwise  to  the  sheriff  of  the  county  or  his 
deputy,  with  a  warrant  under  their  hands,  in  the  form  hereinafter 
prescribed.     R.  S.  Ch.  6,  §  70. 

2.  They  may  add  their  proportion  of  the  state  and  county  tax 
to  any  of  their  other  taxes,  and  make  out  one  warrant  and  their 
certificates  accordingly.     lb.  §  71. 

3.  They  may  assess  on  the  polls  and  estates  such  sum  over  and 
above  the  sum  committed  to  them  to  assess,  and  not  exceeding  five 
per  cent,  thereof,  as  a  fractional  division  thereof  renders  conve- 
nient, and  certify  that  fact  to  their  treasurer.     lb.  §  72. 

4.  They  shall  make  a  record  of  their  assessment  and  of  the 
invoice  and  valuation  from  which  it  was  made ;  and  before  the 
taxes  are  committed  to  the  proper  officer  for  collection,  they  shall 
deposit,  or  a  copy  of  it,  in  the  assessors'  office,  if  any,  otherwise 
with  the  town  clerk,  there  to  remain ;  and  any  place,  where  the 
assessors  usually  meet  to  transact  business  and  keep  their  papers 
or  books,  shall  be  considered  their  office  for  this  purpose, 
lb.  §  73. 

5.  If  any  money  not  raised  for  a  legal  object,  is  assessed  with 
other  moneys  legally  raised  the  assessment  shall  not  be  void ;  nor 
shall  any  error,  mistake,  or  omission  by  the  assessors,  collector,  or 
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treasurer,  render  it  void ;  but  any  person  paying  such  tax,  may 
bring  his  action  against  the  town  in  the  supreme  judicial  court  for 
the  same  county,  and  shall  recover  the  sum  not  raised  for  a  legal 
object,  -with  twenty-five  per  cent,  interest  and  costs,  and  any 
damages  he  has  sustained  by  reason  of  the  mistakes,  errors,  or 
omissions  of  such  ofi&cers.     lb.  §  114. 

6.  No  assessment  of  a  tax  by  a  town  or  parish  will  be  legal, 
unless  the  sum  assessed  is  raised  by  vote  of  the  qualified  voters,  at 
a  meeting  legally  called  and  notified.     lb.  §  64. 

7.  There  must  be  in  the  assessment  something  to  identify  the 
land.     Lyman  v.  Philadelphia,  56  Penn.  St.  Reports,  488. 

8.  The  land  taxed  must  be  definitely  and  distinctly  described  in 
the  assessment,  the  assessment  is  the  foundation  on  which  rests 
all  the  subsequent  proceedings.     Greene  v.  Lunt,  58  Me. 

9.  For  a  description  of  the  land  the  collector  must  obtain  his 
information  from  the  assessment,  he  has  no  authority  to  add  to  or 
take  from  it.  Nor  can  the  assessors  after  the  completion  of  the 
tax,  add  to  the  description  so  as  to  make  that  certain  which  was 
before  uncertain.  The  assessment  must  be  complete  in  and  of 
itself  as  much  as  a  deed  or  contract.     Greene  v.  Lunt,  58  Me. 
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Assessment  of  money  and  highway  tax  and  names  of  persons 
cription  of  real  estate  assessed  with  its  value,  and  the  value  of 
by  surveyors  for  187 


DESCaiPTION  OF  HEAL  ESTATE. 
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Doe,  John 

House  and  Lot  in  P.  Village,  occupied  by  liim, 

1 

$  600 

do. 

store  and  Lot  in  P.  Village,  occupied  by  liim. 

1-4 

600 

do. 

Tlie  Wm.  Jones  Farm. 

1 

B 

100 

1000 

Nye,  James 

North  half  of 

1 

4 

50 

50 

Nye,  Julln 

Lang  Farm  on  the  hill,  formerly  owned  by  John 
Jones,  being  parts  of 

1 

1 

3 

4 

1     '« 

500 

Park,  Asa  0 

His  homestead  farm,  on  which  he  resides. 

9, 

>; 

100 

2000 

Pope,  G.  W. 

One  undivided  half  of 

ft 

s 

50 

60 

Piper,  Jacob 

The  island  in  Po  Kiver,  opposite  N.  Walker's  in 

said  P. 

6 

50 

Pilce,  Isaac 
do. 

4 

100 

100 

Lunts  Gore  being 

4 

7 

100 

100 

Boe,  Kichard 

A  piece  of  land  in  Lot  5,  Range  7,  as  (^escribed 

in  inventory  and  valuation, 

10 

100 

Reed,  Ira 

Homestead  Farm  on  whicli  he  resides. 

150 

1500 

Spear,  Geo. 

Spear's  Block  on  Main  Street,  in  P    Village,  50 
X  \00  feet,  adjoining  Asa  Ames  Block  on  the 
west, 

5000 

Weeks,  Ira 

House  No.  3  on  Main  Street,  20  x  feet,  in  Jones' 
Block,  in  which  he  resides, 

2000 

Names  of  non 

resident 

owners  and 

unknown. 

Cytus  Keen  Farm, 

B 

2 

30 

200 

Abbott,  John 

Bird,  Enos 

10 

8 

100 

100 

(As  a  matter  of  safety  and  convenience  for  all  parties,  it  will  be  well  to 
be  conveniently  done,  as  described  in  the  inventory  and  valuation.  In  case 
similar  to  that  in  the  case  of  Roe,  Richard,  as  above.) 

REMARKS  ON  THE  FOREGOING 
We  have  assessed  on  the  Polls  and  Estates  of  resident  proprietors  and  on 
three  thousand  dollars  voted  by  the  town,  with  an  overlay  not  exceeding  five 
on  the  highways  in  said  town :  the  same  we  have  committed  to  the  several 
cents  on  the  dollar.  We  have  assessed  on  (State  No.  of  Polls,)  (amount  in 
dollars. 


A.  D.  18- 


We  have  assessed  the  money  tax  on  the  polls  and  estates  of  resident  inhab- 

town  of  P for  the  year  18    ,  at cent mills  on  the  dollar. 

it  being  the  town  farm  and  stock,  making  the  inventory  stand  $ .     We 


•  dollars  and  - 


■  cents  state  tax  ( 


) ;  also  a  county  tax 

voted  by  the  town  last  March  to  defray  the  town  charges,  ($ .).     Also 

dollars  and cents,  (f ,  ;  the  same  we  have  committed  to  the  col- 
paying  over  to  the  several  treasm-ers. 


,  A.  D.  18- 


ASSESSMENT. 

liable  to  be  taxed  in  the  town  of  P 

personal  estate  assessed.     Also  deficient  highway 
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for  187  ,  with  des- 
duly  returned 
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give  as  full  a  description  of  the  real  estate  in  the  list  of  assessment  as  can 
of  a  long  description  refer  to  the  inventory  and  valuation  for  description — 


ASSESSMENTS  FOR  18 
the  estate  of  non-resident  proprietors  in  the  town  of  P- 


the  sum  of 


per  cent.,  the  aforesaid  sum  to  be  raised  and  expended  in  labor  and  materials 

Highway  Surveyors  in  due  form  of  law.    We  have  assessed  the  tax  at 

words,)  at  dollar  each,   with  an  inventory  of  (in  figures,) 


itants  and  on  the  estate  of  non-resident  proprietors  liable  to  be  taxed  in  the 

Before  making  the  money  tax  we  deducted  from  the  inventory dollars, 

assessed  on  (state  No.  of  poUs,)  at ^  dollar  on  the  poll.    We  have  as- 

of : dollars  and cents  (f )  county  tax,  and dollars 


-  dollars  for  the  support  of  schools. 


•,)  with  an  overlay  of- 


lector  for  collection  with  a  warrant  in  due  form  of  law  for  collecting  and 

, )  Assessors 

,  \         of 

,  )  P . 


CHAPTER  XLII. 

FORMS  OF  THE  WARRANTS,  LISTS  AND  COMMITMENT. 

No.  1. 

A  B,  constable  or  collector  of  the  town   of  — — 


witMn  the  county  of Greeting  : 

In  the  name  of  the  State  of  Maine,  you  are  hereby  required  to 
levy  and  collect  of  the  several  persons  named  in  the  list  herewith 
committed  unto  you,  each  one  his  respective  proportion  therein 
set  down,  of  the  sum  total  of  such  list,  it  being  this  town's  propor- 
tion of  the  state  tax  for  the  year  18 — ;  and  you  are  to  transmit 

and  pay  in  the  same  unto ,  treasurer  of  the  state,  or  to 

his  successor  in  that  office,  and  to  complete  and    make  up    an 

account  of  your  collections  of  the  whole  sum  on  or  before  the 

day  of .     And  if  any  person  refuses  or  neglects  to  pay  the 

sum  he  is  assessed  in  the  said  list,  you  are  to  distrain  his  goods  or 
chattels  to  the  value  thereof;  and  the  distress  so  taken  to  keep  for 
the  space  of  four  days  at  the  cost  and  charge  of  the  owner  ;  and 
if  he  does  not  pay  the  sum  so  assessed  within  the  said  four  days, 
then  you  are  to  sell  at  public  vendue  such  distress  for  the  payment 
thereof  with  charges ;  first  giving  forty-eight  hours  notice  of  such 
sale  by  posting  up  advertisements  thereof  in  some  public  place  in 
the  town  (or  plantation,  as  the  case  may  be ;)  and  the  overplus 
arising  by  such  sale,  if  any,  besides  the  sum  assessed  and  the 
necessary  charges  of  taking  and  keeping  the  distress,  you  are 
immediately  to  restore  to  the  owner ;  and  for  want  of  goods  and 
chattels,  whereon  to  make  distress,  besides  those  implements, 
tools  and  articles  of  furniture,  which  are  by  law  exempt  from 
attachment  for  debt,  for  the  space  of  twelve  days,  you  are  to  take 
the  body  of  such  person  so  refusing  or  neglecting,  and  him 
commit  unto  the  common  jail  of  the  county,  there  to  remain  until 
he  pays  the  same  or  such  part  thereof,  as  shall  not  be  abated  by 
the  assessors  for  the  time  being,  or  the  county  commissioners  for 
the  said  county. 

Given  under  our  hands,  by  virtue  of  a  warrant  from  the  treas- 
urer aforesaid,  this day  of . 


6.  The  warrant  to  be  issued  for  the  collection  of  county  or  town 
taxes,  shall  be  made  out  by  the  assessors  in   the   same   tenor, 
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.. /.changing  those  parts  -which  should  be  changed  to  adapt  it  to  the 
'^^  particular  case.     R.  C.  Ch.  7,  §  95. 

7.  Where  the  assessors  have  assessed  any  county  or  state  tax  and 
committed  it  to  the  proper  officer  for  collection,  they .  shall  return 
to  the  county  and  state  treasurers  a  certificate  thereof  with  the 
name  of  such  officer.     Tb.  §  74. 

And  a  certificate  of  the  assessment  of  any  state  tax  shall  be  in 
substance  as  follows : 

Pursuant  to  a  warrant  from  the  treasurer  of  the  State  of  Maine 

dated  the day  of ,  we  have  assessed  the  polls  and  estates 

of  the of ,  the  sum  of ,  and  have  committed  lists 

thereof  to  the of  said,  viz:  to  ■ ,  with  warrants  in    due 

form  of  law  for    collecting  and  paying  the  same    to , 

treasurer  of  said  state,  or  his  successor  in  office  on  or  before  the 
day  of next  ensuing. 

In  witness  whereof,  we  have  hereunto  set  our  hands  at , 

this day  of in  the  year . 


,  V      Assessors. 

A  certificate  of  the  assessment  of  any  county  tax,  same  as 
above,  in  form : 

State  of  Maine. 
No.  2. 

County  of ss.     To ,  Collector  of  taxes   of  the 

town  of ,  within  the  county  of aforesaid. 

Greeting. 

In  the  name  of  the  State  of  Maine,  you  are  hereby  required  to 
levy  and  collect  of  the  several  persons  named  in  the  list  herewith 
committed  unto  you,- each  one  his  respective  proportion  therein  set 

down,  of,  the   sum  total  of  such  list  it  being  dollars  and 

cents,   this    town's   proportion    of  a  tax  or  assessment  of 

dollars  and  cents,  granted  and   ordered  by  a  law    of  the 

Legislature  of  said    state,    passed    the day    of a.d. 

187     ,  to  apportion  and  assess  the  same  on  the  inhabitants  of  this 

state,  and  you  are  to  transmit  and  pay  the  same  unto , 

State  treasurer,  or  to  his  successor  in  that  office,  and  to  complete 
and  make  up  an  account  of  your  collection  of  the  whole  sum  on  or 

before  the day    of 187       ,    and   also   including   the 

further   sum    of  dollars,   and  cents,    this    town's 

proportion  of  a  tax  or  assessment  of  dollars,  and  — — — 
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cents,  granted  by  a  resolve  of  the  Legislature  of  said  state,  passed 
at  the  last  session,  upon  an  estimate  made  by  the  court  of  county 

commissioners  at  this  session  begun  and  held    at  in    and 

for  said    county,    on    the  day    of  A.  D.  187     ,    of 

sums  necessary  for  defraying  the  charges  of  the  county  for  the 

year  ensuing ;  and  you  are  to  pay  in    the    said    sum    of 

dollars  and cents,  unto ,  treasurer  of  said  county, 

or  his  successor  in  oflBce,  on  or  before  the  day    of 

A.D.  187     .     Also  including  the  further  sum  of dollars  and 

cents,  voted  and  raised  by    said    town    of  at    the 

annual  town  meeting   on    the    day    of last    past, 

for  the  support  of  schools,  and  of  the  poor,  and  other  current 

expenses,  besides  the  further  sums  of  dollars  and  

cents,   the    overlay    authorized  by  law ;  and  dollars   and 

cents,  the  highway   deficiencies  for  the    past  year,    duly 

returned  by  the  highway  surveyors,  and  put  in  a  distinct  column. 
And  you  are  to  pay  in  the  said  sums,  amounting  in  the  whole  to 

dollars    and   cents,    unto treasurer    of 

said  town,  or  to  his  successor  in  office,  one  half  part  thereof,  on  or 

before  the day  of next,    and   the    remainder    on    or 

before     the day     of next.     And  if  any   person 

shall  refuse  or  neglect  to  pay  the  sum  he  is  assessed  in  said  list, 
to  distrain  the  goods  and  chattels  of  such  person,  to  the  value 
thereof ;  and  the  distress  so  taken  to  keep  for  the  space  of  four 
days,  at  the  cost  and  charge  of  the  owner;  and  if  he  shall  not  pay 
the  sum  so  assessed  within  the  said  four  days,  then  you  are  to  sell 
at  public  vendue,  the  distress  so  taken,  for  the  payment  thereof, 
with  charges  ;  first  giving  forty-eight  hours  notice  of  such  sale, 
by  posting  up  advertisements  thereof,  in  some  public  place  in  said 
town;  and  the  overplus  arising  by  such  sale,  if  any  there  be, 
besides  the  sum  assessed,  and  the  necessary  charges  for  taking 
and  keeping  the  distress,  you  are  immediately  to  restore  to  the 
owner,  and  for  want  of  goods  and  chattels,  whereon  to  make 
distress,  besides  those  implements,  tools,  and  articles  of  furniture 
exempted  by  law  from  attachment  for  debt,  for  the  spac&  of  twelve 
days,  you  are  to  take  the  body  of  such  person,  so  refusing  or 
neglecting,  and  commit  him  into  the  common  jail  of  the  county  of 

,  there  to  remain  until  he   pay   the    same,    or   such   part 

thereof  as  shall  not  be  abated  by  the  assessors  for  the  time  being, 
or  the  county  commissioners  for  the  said  county  of 

Given  under  our  hands  at  said  this    day  of , 

A.D.  187     . 

,  )      Assessors 

,  >  of 
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To 


collector  of  taxes 


of  the  town  of- 


aforesaid. 


Herewith  are  committed  to  you  true  lists  of  the  assessments  of  the  polls  and 
estates  of  the  persons  therein  named,  you  are  to  levy  and  collect  the  same,  of 

each  one  his  respective  proportion,  therein  set  down,  of  the  sum  total  of 

dollars  and cents,  (being  the  amount  of  th§  lists  contained  herein  accord- 
ing to  the  exigency  of  any  lawful  warrant  touching  the  same  to  you  committed. 

Given  under  our  hands  at ,  this day  of ,  a.  d.  187   . 

, )    Assessors 

,  [         of 


Oollector»s  Tax:  JLtlst  for  IST 


Name  of 
Resident 
Owners. 


Doe,  John 

do. 

do. 
Nye,  James 
Nye,  John 

Park,  Asa  O 
Pope,  a.w 
Piper,  Jac'b 

Pike, Isaac 

d.0. 
Koe,  Rich'd 

Reed,  Ira 
Spear,  G-eo. 


Weeks,  Ira 


Names  of 
non-resid't 
owners  and 
unknown. 


Abbott.  Jno 
Bird,  Enos 


BESCRIPTION  OF  REAL  ESTATE. 


House  &  Lot  in  P.Village,  occupied  by  him, 

Store  &  Lot  in  P.  Village,  occupied  by  him, 

The  William  Jones  Farm, 

North  half  of. 

Lang  Farm  on  the  hill,  formerly  owned  by 

John  Jones,  being  parts  of 
His  Homestead  Farm  on  which,  he  resides, 
One  undivided  half  of 
The  Island  in  Po  River  opposite  N.  Walker's 

in  said  P. 

Lunt's  Grore,  being 

A  piece  of  land  in  Lot  5,  Range  7,  as  describ- 
ed in  Inventory  and  Valuation, 

Homestead  Farm  on  which  he  resides 

Spear's  Block  on  Main  Street,  in  P.  Village, 
50  X  100  feet,  adjoining  Asa  Ames  Block,  on 
the  west, 

House  No.  3  on  Main  Street,  20  x  40  feet,  in 
Jones'  Block,  in  which  he  resides, 


Cyrus  Keen  Farm, 


Value. 


$     c. 


We  hereby  certify  that  the  foregoing  lists,  as  made  by  us,  are  perfect  lists  of 

assessments  for  the  year  187     ,  which  we  have  this day  of 18     , 

committed  with  a  warrant  of  this  date  under  our  hands  to ,  Col- 


lector of  said  P- 


Attest ; 


for  collection. 


of 


The  warrant  and  commitment  of  the 
record  of  assessments  in  assessors  office, 


lists  of  taxes  must  be  recorded  in  the 


CHAPTER  XLIII. 

COLLECTIONS  OF  TAXES  EST  INCORPOEATED  PLACES  ON  REAL 
ESTATE  OF  RESIDENT  OWNERS. 

1.  For  all  taxes  legally  assessed  on  real  estate  belonging  to 
resident  proprietors  and  on  equitable  interests  assessed  under 
section  four  of  this  chapter,  a  lien  is  hereby  created,  which  shall 
continue  in  full  force  until  the  payment  thereof.  If  any  such  tax 
remains  unpaid  for  the  term  of  nine  months  from  the  date,  of  the 
assessment,  the  collector  may  give  notice  thereof,  and  of  his  inten- 
tion to  sell  so  much  of  such  real  estate  or  interest  as  is  necessary 
for  the  payment  of  said  tax  and  all  charges,  by  posting  notices 
thereof  in  the  same  manner  and  at  the  same  places,  that  warrants 
for  town  meetings  are  therein  required  to  be  posted,  six  weeks 
before  the  day  of  sale,  designating  the  name  of  the  owner,  if 
known,  the  right,  lot  and  range,  the  number  of  acres  as  near  as 
may  be,  the  amount  of  tax  due  and  unpaid,  and  such  other  short 
description  as  is  necessary  to  render  it  certain  and  plain  ;  and 
shall  lodge  with  the  town  clerk  a  copy  of  such  notice,  with  his 
certificate  thereon,  that  he  has  given  notice  of  the  intended  sale  as 
required  by  law.  Such  copy  and  certificate  thereon  shall  be 
recorded  by  said  clerk,  and  the  record  so  made  shall  be  open  to 
the  inspection  of  all  persons  interested.  It  shall  be  the  duty  of 
the  clerk  to  furnish  to  any  person  desiring  it,  an  attested  copy  of 
such  record,  on  receiving  payment  or  tender  of  payment  of  a 
reasonable  sum  therefor.     R.  S.  Ch.  6,  §  167. 
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FORM  OF  COLLECTOR'S  NOTICE  OF  SALE. 

NOTICE. 

The  resident  proprietors  of  the  following  tracts  of  land  or  real 

estates  in  the  town  of  P ,  in  the  county  of ,  are  notified  that 

the  same  are  taxed  in  the  tax  list  committed  to  the  subscriher,  the 

collector  of  taxes  for  the  said  town  of  P ,  for  the  year  one 

thousand  eight  hundred  and ,  that  the  taxes  assessed  on  the 

same  remain  unpaid,  that  nine  months  from  the  date  of  the  assess- 
ment has  expired. 


Name 

of 
Owners. 

ESTATE  TAXED. 

3 

O 

1 

i 

< 

i 

1^ 

Doe,  John 

Nye,  James 
Pope,  Geo.  "W. 
Reed,  Ira 

House  and  lot  in  P.  Village  occupied  loy 

him 
North  half  of 
One  undivided  half  of 
Homestead  and  farm  on  which  he  resides 

1 
3 

3 

1 

50 

50 

150 

1  cts. 

6  00 

50 

50 

15  00 

And  if  no  person  shall  appear  to  discharge  said  tax  on  or  before 
the day  of — : next,  at  o'clock  in  the 


noon,  I  shall  proceed  to  sell  at  ■ 


■  in  the  said  town  of  P- 


by  public  auction  to  the  highest  bidder,  so  much  of  said  respective 
tracts  or  parcels  of  real  estate  or  land  as  shall  be  sufficient  to 
discharge  said  taxes  and  all  necessary  charges. 

P , ,  18—. 


Collector  of  taxes  for  said  town  of  P- 


FORM  OF  THE  ATTEST  AND  CERTIFICATE  TO  BE  ANNEXED 
TO  COPY  OF  ABOVE  NOTICE  TO  BE  RECORDED 
BY  TOWN  CLERK. 


A  true  copy.      Attest : 


Collector  of  taxes  for  said  town  of  P- 


I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  notice 
of  the  aforesaid  intended  sale,  and  that  I  have  given  notice  of  said 
intended  sale  as  required  by  law. 

P , -^,18-. 

,  Collector  of  taxes  for  said  town  of  P . 
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Received  and  recorded, ,  18 — . 


-,  Town  Clerk. 

2.  After  the  land  is  so  advertised,  and  at  least  ten  days  before 
the  day  of  sale,  the  collector  shall  notify  the  owner  or  occupant 
thereof  of  the  time  and  place  of  sale  by  delivering  to  him  in 
person,  or  leaving  at  his  last  and  usual  place  of  abode,  a  -written 
notice  signed  by  him,  therein  stating  the  time  and  place  of  sale 
and  the  amount  of  the  taxes  due.  If  such  tax  is  paid  before  the 
time  of  sale,  the  amount  to  be  paid  for  such  advertisements  and 
notice  shall  not  exceed  one  dollar.     lb.  §  168. 

FORM  OP  NOTICE  TO  OWNER. 
STATE  OP  MAINE. 
ss.    To ,  of  P ,  in  said  county.     The  amount 


of  tax  now  due  and  unpaid,  which  was  assessed  on  the  farm  on  which 

you  now  reside,  in  said  P ,on  the  assessment  against  you  in 

said  town  for  the  year  18 — ,and  committed  to  me  for  collection  is 

dollars  and cents.     I  hereby  notify  you  that  I  shall,  on  the 

day  of ,  18 — ,  at of  the  clock,  in  the  forenoon, 

proceed  to  sell  at  the of ,  in  said  P ,  by 

public  auction,  so  much  of  said  farm  as  shall  be  sufficient  to  discharge 
said  tax,  and  all  necessary  charges,  unless  said  tax  and  charges  are 
paid  before  that  time,  having  given  due  notice  of  said  sale,  as  by 
law  required. 

P , ,18- 

,  Collector  of  taxes  for  the  town  of  P . 

3.  When  no  person  appears  to  discharge  the  taxes  duly  assessed 
on  any  real  estate  of  resident  owners,  with  costs  of  advertising,  on 
or  before  the  time  of  sale,  the  collector  shall  proceed  to  sell  at 
public  auction  to  the  highest  bidder,  so  much  of  such  real  estate 
or  interest,  as  is  necessary  to  pay  the  tax  then  due,  with  three 
dollars  for  advertising  and  selling  it  and  twenty-five  cents  more  for 
each  copy  required  to  be  lodged  with  the  town  clerk.  If  more 
than  one  right,  lot  or  parcel  of  land  is  so  advertised  and  sold,  the 
said  sum  of  three  dollars  shall  be  divided  equally  among  the 
several  lots  or  parcels  advertised  and  sold  at  any  one  time ;  and 
the  collector  shall  be  entitled  to  receive,  in  addition,  fifty  cents  on 
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each  parcel  of  real  estate  so  advertised  and  sold,  when  more  than 
one  parcel  is  advertised  and  sold.     lb.  §  169. 

4.  When  any  real  estate  is  so  sold  for  taxes,  the  collector  shall, 
within  four  days  after  the  day  of  sale  lodge  with  the  treasurer  of 
his  town  a  certificate,  under  oath,  designating  the  quantity  of  land 
sold,  the  name  of  the  owner  or  owners  of  each  parcel,  and  the 
name  of  the  purchaser  or  purchasers;  what  part  of  the  amount  on 
each  was  tax,  and  what  was  costs  and  charges ;  and  also  a  deed 
of  each  parcel  sold,  running  to  the  purchasers.  The  collector  shall 
be  allowed  and  paid  by  the  treasurer,  to  be  re-paid  by  the  person 
redeeming  or  by  the  purchaser,  on  delivery  of  the  deed;  the  sum 
of  fifty  cents  for  each  deed.     lb.  §  170. 

5.  No  officer,  to  whom  a  warrant  for  collection  of  taxes  is  com- 
mitted, shall  sell  any  real  estate  for  non-payment  of  taxes  after  two 
years  from  its  date.     lb.  §  173. 


FORM  OF  COLLECTOR'S  CERTIFICATE  AND  OATH. 


To  the  town  Treasurer  of  the  town  of  P- 
,  and  state  of . 


-,  in  the  county  of 


This  is  to  certify  that  I, ,  collector  of  taxes  for  the  town 

of  P ,  aforesaid,  for  the  year  18 — ,  pursuant  to  the  law  of  said 

State,  I  have  sold  this day  of ,  a.d.  18 — ,the  real  estate 

of ,  resident  owners  or  proprietors  for  payment  of  taxes 

at  said  time  remaining  due  and  unpaid,  and  in  the  schedule  following 
is  set  forth  the  amount  of  land  sold,  being  the  same  on  which  the 
taxes  were  unpaid,  the  name  of  the  owner  of  said  lots  or  parcels  of 
land,  the  amount  of  taxes  for  which  each  was  sold,  and  the  legal 
cost  and  charges  of  said  sale  and  the  purchaser  of  each  parcel,  and 
I  have  executed  deeds  of  the  several  parcels  tothe  persons  entitled 

thereto,  and  on  this day  of ,  a.d.  18 — ,  I  lodged  the 

certificate  and  said  deeds  with  you  to  be  disposed  of  as  the  law 
requires. 

SCHEDULE. 


Name 

of 
Owner. 

Quantity 

of 

Land  sold. 

Amount  Tax 

due 
and  unpaid. 

Cost 

and 

Charges. 

Name 

of 
Purchaser. 

Doe,  John 
Nye,  James 
Pope,  Geo.  W. 
Reed,  Ira 

i  acre 
50  acres 
50  acres 
10  acres 

$6  00 
50 
50 

16  00 

$1  50 
1  50 
1  50 
1  50 

A         B 

C D 

C D 

F          G 
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In  witness  of  all  which  I  hereunto  subscribe  my  name  this 

day  of ,  A.D.  18    . 

,  Collector  of  the  town  of  P for  18     . 

Oxford,  ss.  ,  18    . 

Personally  appeared  the  above  named — ,  and  made 

oath  that  the  above  certificate  by  him  subscribed  is  true. 

Before  me, 

,  Justice  of  the  Peace. 

,  18     .     Lodged  with  me  and  recorded. 

■ ,  Town  Treasurer  of  P         . 

•j  Stamp,  j-  .   POEM  OF  DEED. 

To  all  to  whom  these  presents  shall  come : 

I, ,  collector  of  taxes  for  the  town  of  P ,  in  the 

county  of ,  and  state  of  Maine,  for  the  year  18     ,  legally 

chosen  and  sworn,  send  greeting : 

Whereas,   the   assessors   of  the   town   of  P aforesaid,  have 

assessed in  the  sum  of  eighty-five  cents,  the  (here 

describe  the    land    taxed)   resident  proprietor    of   land    in    said 

P ,    in    the    list    of    assessments    they    have    committed    to 

me  to  collect,  and  whereas  no  person  has  appeared  to  dis- 
charge said  tax,  although  I  have  advertised  the  same  by 
posting  notices  of  my  intention  to  sell  so  much  of  said  real  estate 
as  would  be  necessary  to  discharge  said  tax  and  all  intervening 
charges,  at  three  public  places  in  said  town  where  warrants  for 
town-meetings  are  required  to  be  posted  six  weeks  before  the  day 
of  sale ;  and  at  least  ten  days  before  the  sale  I  delivered  to  the 
owner  a  written  notice,  stating  the  time  and  place  of  sale  and  the 
amount  of  tax  due.     Therefore,  know  ye,  that  I,  ■ 


collector  of  taxes  as  aforesaid,  in  consideration  of  the  sum  of - 

dollar  and cents  to  me  paid  by ,  of  - 

I  do  hereby  give,  grant,  sell  and  convey  to  the  said  • 


his  heirs  and  assigns,  the  following  described  real  estate  situated  in 

the   town   of ,  ,  it  being containing  

acres.     The    same    having    been    struck   off  to  the   said  ■ 

;  he  being  the  highest  bidder  therefor,  at  a  public  auction 


legally  notified  and  holden  at  the  store  of ,  in  said 

.  on  the day  of 18     .     To  have  and  to  hold  the 

same  to  the  said and  his  heirs  and  assigns,  forever  to 

his  and  their  use,  subject,  however,  to  the  right  of  redemption  of  the 
owner  thereof,  or  his  heirs  or  assigns  at  any  time  within  the  time 

specified  by  law ;  and  I  do  covenant  with  the  said , 

and  his  heirs  and  assigns,  that  I  gave  notice  of  the  intended  sale  of 
said  land  according  to  law,  and  that  I  have  observed  the  directions 
of  the  law  in  all  respects  in  the  premises.    In  witness  whereof,  I 
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have  hereunto  set  my  hand  and  seal  this day  of ,  in 

the  year  of  our  Lord  eighteen  hundred  and 


-,  [l.s.j  Collector. 

Signed,  sealed  and  delivered  in  presence  of . 

Oxford,  ss. —  ,  18    . 

Personally  appeared  the  aljove-named ,  and  acknowl- 
edged the  above  instrument  to  be  his  free  act  and  deed. 

Before  me, 

,  Justice  of  the  Peace. 


6.  It  shall  be  the  duty  of  the  collector  making  any  sale  of  real 
estate  for  non-payment  of  taxes,  within  thirty  days  after  such 
sale,  to  make  a  return,  with  a  particular  statement  of  his  doings 
in  making  such  sale,  to  the  clerk  of  his  town ;  who  shall  record  it 
in  the  town  records  ;  and  said  return,  or  if  it  is  lost  or  destroyed, 
an  attested  copy  of  the  record  thereof,  shall  be  evidence  of  thef 
facts  therein  set  forth  in  all  cases  where  such  collector  is  not 
personally  interested.     lb.  §  176. 

FORM  OF  COLLECTOR'S  RETURN. 

To ,  town  clerk  of  the  town  of  P ,  in  the  county 

of ,  and  state  of : 

Pursuant  to  the  provisions  of  law,  I  caused  the  taxes  assessed  on 
the  real  estate  of  resident  owners  or  proprietors  in  the  said  town  of 

P ,  for  the  year  18     ,  and  that  remained  unpaid  for  the  term  of 

nine  months  from  the  date  of  the  assessment  and  in  the  list  of 
assessments  by  the  assessors  of  said  town,  committed  to  me  on  the 

day  of A.D.  18     ,  together  with   a   warrant  under 

their  hands  for  the  collection  of  the  same  in  the  form  by  law  pre- 
scribed, and  said  taxes  remaining  unpaid  as  aforesaid,  and  whereas 
no  person  appeared  to  discharge  the  same,  although  after  the  expi- 
ration of  said  term  of  nine  months,  to  wit, — on  the  day  of 

,  A.D.  18     ,  I  gave  notice  of  the  non-payment  of  said  taxes 

and  of  my  intention  to  sell  so  much  of  said  real  estate  as  would  be 
necessary  for  the  payment  of  said  taxes,  and  all  charges  by  posting 
notices  thereof  in  the  same  manner  and  at  the  same  places  in  said 

town  of  P ,  that  warrants  for  town-meetings  are  required  to  be 

posted  in  said  town  six  weeks  before  the  day  of  sale,  designating  in 
said  notices  the  name  of  the  owner  and  a  certain  and  plain  descrip- 
tion of  said  real  estate,  the  right  lot  and  range,  and  the  number  of 
acres  and  the  amount  of  taxes  due  and  unpaid  on  each  parcel  of  real 
estate ;  and  I  also  duly  lodged  with  the  town  clerk  of  said  town  of 

P ,  a  copy  of  such  notice  with  my  certificate  thereon,  that  I  had 

given  notice  of  the  intended  sale  as  required  by  law,  and  after  the 
said  real  estate  was  so  advertised  for  sale  as  aforesaid,  and  at  least 
12 


168 


FORMS  IN  SALE  OP  LAND  FOB  TAXES,  RESIDENT. 


ten  days  before  the  day  of  sale,  I  notified  the  owner  and  occupant 
thereof  of  the  time  and  place  of  sale,  by  delivering  to  the  owner . 
and  occupant  of  the  real  estate  so  advertised,  in  person,  a  written 
notice  signed  by  me,  therein  stating  the  time  and  place  of  sale  and 
the  amount  of  taxes  due  and  unpaid ;  and  I  also,  in  said  notice  so 
posted  as  aforesaid,  gave  notice  that  if  no  person  appeared  to 
discharge  said  taxes  and  cost  of  advertising  on  or  before  the  -^— ^— 

day  of A.  D.  18     ,  at of  the  clock  in  the noon 

(being  the  time  of  said  sale,)   I  should  proceed  to  sell  at  

in  said  town  of  P ,  (being  the  place  of  sale,)- at  public  auction  to 

the  highest  bidder,  so  much  of  said  real  estate  as  would  be  necessary 
to  pay  the  taxes  then  due  and  necessary  intervening  charges,  and 

afterwards,  inpursuance  of  said  notice,  to  wit, — on  the day  of 

in   said  town   of  P ,  being  the 


A.D.  18     ,  at 
day  and  place  of  sale,  at  ■ 


-  of  the  clock  in  the  - 


•  noon,  being 
the  hour  of  sale,  I  proceeded  to  sell  according  to  the  tenor  of  said 
notices  the  estate  upon  which  the  taxes  so  assessed  remained  unpaid, 
and  it  became  necessary  to  sell  the  whole  amount  of  the  real  estate 
so  assessed  and  advertised,  as  no  person  would  pay  the  t^es  and 
legal  charges  for  a  less  amount  of  said  real  estate,  and  in  the  schedule 
following  is  set  forth  each  parcel  of  the  estate  so  offered  for  sale,  and 
the  owner  or  occupant  thereof,  the  amount  of  the  taxes  and  cost  and 
charges  for  which  it  was  sold,  the  quantity  sold  and  the  name  of  the 
purchaser ;  and  I  have  made  and  executed  deeds  of  the  several 
parcels  to  the  purchaser,  the  person  entitled  thereto,  and  within  four 

days  after  the  day  of  sale,  to  wit, — on  the day  of a.d. 

18     ,  I  lodged  with  the  treasurer  of  said  town  of  P ,  said  deeds 

to  be  disposed  of  as  the  law  requires ;  and  also  on  the  same  day, 
being  within  four  days  after  the  day  of  said  sale,  I  lodged  with  said 
treasurer  my  certificate  under  oath,  designating  the  quantity  of  land 
sold,  the  name  of  the  owner  of  each  parcel  and  the  name  of  the 
purchaser,  what  part  of  the  amount  for  which  each  parcel  was  sold, 
was  tax,  and  what  was  cost  and  charges,  and  also  a  deed  of  each 
parcel  running  to  the  purchaser. 


SCHEDULE.                   ' 

1 

H 

4^ 

CD 

1 

t^ 

o  2 

Ph 

>iy 

^-K 

Name  of 

Orrt 

Owner  and 

Estate  offered  for  sale  and  sold. 

1^ 

Occupant. 

K 

Doe,  John 

House andlot  in  P — village  occupied 

by  Wm, 

$7  50 

^acre 

A- 

-B- 

Nye,  James 

North  half  of  lot  1,  range  4 

2  00 

50  acres 

n- 

-D— 

Pope,  Geo.  "W. 

One  undivided  half  of  lot  3,  range  3 

2  00 

50  acres 

0- 

-D— 

Reed,  Ii-a 

Homestead  farm  on  which  he  resides 

i — 

16  50 

10  acres 

p- 

-G— 
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In  witness  of  all  whicli  I  have  hereunto  subscribed  my  name  this 
day  of A.D.  18     . 

,  Collector  of  taxes  for  the  town  of ,  for  the  year 

18     . 

Eeceived ^ 18     ,  and  recorded  on records. 

Attest : 

,  Town  Clerk. 

7.  Any  person,  to  -whom  the  right  by  law  belongs,  may,  at  any 
time  within  two  years  from  the  time  such  certificate  is  lodged  -with 
the  town  treasurer,  redeem  any  real  estate  or  interest  of  resident 
proprietors  sold  for  taxes,  on  paying  into  the  town  treasury  for 
the  purchaser,  the  full  amount  so  certified  to  be  due,  both  taxes 
and  costs,  including  that  allowed  for  the  deed  or  deeds,  with 
interest  on  the  whole  at  the  rate  of  twenty  per  cent,  per  annum 
from  the  date  of  said  certificate,  which  shall  be  received  and  held 
by  said  treasurer  as  the  property  of  the  purchaser  aforesaid  ;  and 
the  treasurer  shall  be  held  to  pay  it  to  the  said  purchaser,  his 
heirs,  or  assigns,  on  demand  ;  and  if  not  paid  when  demanded,  the 
purchaser  maysue  for  and  recover  it  in  any  court  of  competent 
jurisdiction  with  costs  and  interest  at  the  rate  of  twenty  per 
cent,  from  and  after  such  demand.  The  sureties  of  the  treasurer 
shall  be  liable  to  pay  the  same  on  the  failure  of  said  treasurer  so 
to  pay.  And  in  default  of  payment  by  either  the  town  or 
plantation  shall  pay  the  same  with  costs  and  interest  as  aforesaid. 
lb.  §  171. 

8.  In  case  no  person  having  legal  authority  so  to  do  redeems 
the  same  within  the  time  aforesaid  by  paying  the  full  amount 
required  by  this  chapter,  said  treasurer  shall  deliver  to  the  pur- 
chaser the  deed  or  deeds  so  lodged  with  Tiim  by  the  collector ;  and 
if  he  wilfully  refuses  to  deliver  any  such  deed  to  such  purchaser, 
on  demand  after  the  expiration  of  the  said  term  of  two  years  and 
forfeiture  of  the  land  as  aforesaid,  he  shall  forfeit  and  pay  to 
said  purchaser  the  full  and  just  value  oft  the  property  so  to  be 
conveyed,  to  be  recovered  in  an  action  of  debt  in  any  court  of 
competent  jurisdiction,  with  cost  and  interest  as  in  other  cases  ; 
the  sureties  of  said  treasurer  shall  make  good  the  payment  here 
required  in  default  of  payment  by  the  principal ;  and  on  the 
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failure  of  payment  by  both,  the  town  shall  be  liable.      lb.  §  172. 

9.  The  treasurer's  receipt  or  certificate  of  payment  of  a  suffi- 
cient sum  to  redeem  any  lands  taxed  as  aforesaid,  shall  be  legal 
evidence  of  such  payment  and  redemption.     lb.  §  177. 

10.  In  any  trial  at  law  or  in  equity  involving  the  validity  of 
any  sale  of  real  estate  for  non-payment  of  taxes,  it  shall  be  suffi- 
cient for  the  party  claiming  under  it,  to  produce  in  evidence  the 
collector's  deed  duly  executed  and  recorded,  the  assessments 
signed  by  the  assessors,  the  warrants  to  the  collector,  and  to  prove 
that  such  collector  compHed  with  the  requisitions  of  law  as  to 
advertising  and  selling  such  real  estate ;  but  no  person  shall  be 
entitled  to  commence,  maintain  or  defend  any  action  or  suit  at 
law  or  equity,  on  any  ground  involving  the  validity  of  any  such 
sale,  until  the  amount  of  all  taxes,  charges  and  interest,  as  afore- 
said, and  all  costs  of  suit  shall  have  been  paid  or  tendered  by  the 
party  desiring  to  contest  the  validity  of  such  sale,  or  by  some 
person  under  whom  he  claims.     lb.  §  174. 

11.  The  copy  of  the  notice  of  sale  and  the  certificates  thereon, 
deposited  with  the  town  clerk,  as  required  in  section  one  hundred 
and  sixty-seven ;  or  if  they  are  lost  or  destroyed,  an  attested 
transcript  of  the  town  clerk's  record  thereof,  shall  be  conclusive 
evidence  that  such  notice  was  given  as  is  required  by  this  chapter 
in  the  trial  of  all  issues,  in  which  the  collector  who  made  the  sale 
is  not  personally  interested.     lb.  §  175. 


CHAPTER  XlilV- 

EBPORT  OF  TAX  CASE,  GREENE  vs.  LUNT,  AND  DECISION  OP 
SUPREME  JUDICIAL  COURT  THEREIN. 

For  the  convenience  of  the  profession  and  town  officers  as  a 
guide  to  all  the  general  requisites  for  making  up  a  report  of  a  tax 
case,  (where  lands  of  resident  owners  are  sold,)  and  the  records 
of  towns,  as  evidence  of  the  prerequisites  of  a  tax  title,  the  com- 
piler inserts  in  this  work  a  complete  report  of  the  case,  Greene  v. 
Lunt,  58  Me.,  with  the  decision  of  the  Supreme  Judicial 
Court,  which  he  hopes  will  be  acceptable,  it  being  the  only  case  in 
which  a  tax  title  has  been  held  legal  in  the  state. 

SUPREME  JUDICIAL  COUET. 

Oxford,  ss — September  Term,  1869. 

Jonas  Greene  vs.  Geo.  W.  Lunt. 

This  is  an  action  of  Ejectment. 

The  writ,  pleadings  and  specifications  are  to  be  copied  and  made 
a  part  of  the  case.  The  demandant  claims  title  to  the  lands  named 
in  his  writ  by  virtue  of  a  sale  of  the  same  for  non-payment  of  taxes 
assessed  upon  the  same.  To  support  his  action  the  demandant 
introduced  the  clerk's  records  of  the  town  of  Peru,  which  were 
authenticated,  and  from  which  the  following  extracts  are  made  in 
support  of  his  title  derived  under  the  assessment  of  the  year  1862, 
and  such  extracts  are  to  make  a  part  of  the  case  : 

When  the  tenant  offered  his  pleadings  in  the  case  the  demandant  objected 
to  the  receipt  of  the  same,  and  that  the  tenant  was  not  entitled  to  set  up  any 
defence  to  the  demandant's  claim  until  he  had  paid  or  tendered  the  amount  of 
all  taxes  and  charges  for  which  the  demanded  premises  had  been  sold  with 
the  interest  thereon,  but  the  judge  presiding  overruled  the  objection  and 
permitted  the  tenant  to  go  into  his  defence,  to  which  permission,  ruling  and 
overruling  the  demandant,  excepts  and  prays  that  his  exceptions  may  be 
allowed. 

By  BoiSTEE  &  Weight,  and  D.  Hammons. 

Duly  filed  and  allowed : 

John  Appleton. 
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WAERANT  FOR  MEETING,  MARCH  3,  1862. 

To  Otis  Wyman,  Constable  of  Peru,  in  the  County  of  Oxford. 

Gkebtikg  : 

In  the  name  of  the  State  of  Maine,  you  are  hereby  required  to 
notify  and  warn  the  inhabitants  of  the  said  town  of  Peru,  qualified 
by  law  to  vote  in  town  affiairs,  to  assemble  at  the  meeting-house  in 
said  town  on  the  third  day  of  March  next  at  nine  o'clock  in  the 
forenoon,  to  act  on  the  following  articles,  to  wit :  First,  to  choose  a 
moderator  to  preside  in  said  meeting.  Second,  to  choose  all  neces- 
sary town  officers  for  the  year  ensuing.  Third,  to  see  if  the  town 
will  grant  and  raise  such  sums  of  money  as  may  be  necessary  for  the 
maintenance  and  support  of  schools,  and  the  poor,  and  repair  of 
roads  and  bridges,  and  to  defray  all  other  town  charges  for  the 
ensuing  year.  Fourth,  to  see  if  the  town  will  vote  and  raise  money 
to  build  the  road  from  Isaac  Chase's  house  to  Martin  L.  Wyman's. 

The  selectmen  give  notice  that  they  shall  be'  in  session  for  the 
purpose  of  revising  and  correcting  the  list  of  voters  at  the  meeting- 
house at  eight  o'clock  in  the  forenoon  on  the  day  of  said  meeting. 

Given  under  our  hands  this  21st  day  of  Feb.  a.d.  1862. 

Bbnj.  Lovejot,  ')   Selectmen 

John  Knight,  y  of 

Chaeles  F.  Deshon,  )       Peru. 
A  true  copy.    Attest : 

Wm.  Woodsum,  Jr.,  Town  Clerk. 

RETURN  OF  WARRANT  FOR  MEETING,  MARCH  3,  1862. 

Peru,  March  3, 1862. 
Pursuant  to  the  within  warrant  to  me  directed,  I  have  notified 
and  warned  the  inhabitants  of  said  town  of  Peru,  qualified  as  therein 
expressed,  to  assemble  at  the  time  and  place  and  for  the  purposes 
therein  mentioned,  by  posting  up  an  attested  copy  of  such  warrant 
at  Jonas  Greene's  store  and  Lyman  Bolster's  store,  being  public  and 
conspicuous  places  in  said  town,  on  the  24th  day  of  February,  being 
seven  days  before  said  meeting. 

Otis  Wyman,  Constable  of  Peru. 
A  true  copy.     Attest : 

Wm.  Woodsum,  Jr.,  Town  Clerk. 

At  a  legal  meeting  of  the  inhabitants  of  the  town  of  Peru,  quali- 
fied to  vote  in  town  affairs,  holden  at  the  meeting-house  in  said 
town,  on  Monday  the  third  day  of  March,  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  sixty-two,  the  following  votes  were 


Art.  1.     Voted  and  chose  by  ballot,  Samuel  Holmes,  moderator, 
to  preside  in  said  meeting. 

Oxford,  ss. —  March  3, 1862. 

Personally  appeared  Samuel  Holmes,  and  took  the  oath   necessary 
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to  qualify  him  to  discharge  the  duties  of  moderator  of  said  meeting 
according  to  law. 

Before  me, 

Wm.  Woodsum,  Jr.,  Town  Clerk. 
Voted,  and  chose  by  ballot,  Wm.  Woodsum,  Jr.,  Town  Clerk. 
OxFOKD,  ss.—  March  3,  1862. 

Personally  appeared  Wm.  Woodsum,  Jr.,  and  took  the  oath 
necessary  to  qualify  him  to  discharge  the  duties  of  Clerk  of  the  town 
of  Peru  for  the  ensuing  year,  according  to  law.     Before  me, 

Samuel  Holmes,  Moderator. 
A  true  copy  of  certificate. 

Attest :  Wm.  Woodsum,  Jr.,  Town  Clerk. 

Voted,  and  chose  by  ballot,  John  Knight,  Jonas  Greene  and  Otis 
Wyman,  Selectmen  of  town  of  Peru  for  the  year  ensuing. 
OxPOKD,  ss.—  March  3,  1862. 

Personally  appeared  John  Knight,  Jonas  Greene  and  Otis 
Wyman,  and  took  the  oath  necessary  to  qualify  them  to  discharge 
the  duties  of  Selectmen  of  the  town  of  Peru  for  the  year  ensuing, 
according  to  law.     Before  me. 

Attest :  Wm.  Woodsum,  Jr.,  Town  Clerk. 

Voted  and  chose  by  ballot,  John  Knight,  Jonas  Greene  and  Otis 
Wyman,  Assessors  for  the  town  of  Peru  for  the  year  ensuing. 
Oxford,  ss. —  March  3, 1862. 

Personally  appeared  Otis  Wyman,  John  Knight  and  Jonas 
Greene,  and  took  the  oath  necessary  to  qualify  them  to  discharge 
the  duties  of  Assessors  of  the  town  of  Peru  for  the  year  ensuing, 
according  to  law.     Before  me. 

Attest :    ,  Wm.  Woodsum,  Jr.,  Town  Clerk. 

Voted  and  chose  by  ballot,  William  H.  Walker,  Treasurer  of  the 
town  of  Peru  for  one  year  ensuing. 
Oxford,  ss.—  March  3,  1862. 

Personally  appeared  William  H.  Walker,  and  took  the  oath 
necessary  to  qualify  him  to  discharge  the  duties  of  Treasurer  of  the 
town  of  Peru  for  the  year  ensuing  according  to  law. 

Before  me, 
Attest :  Wm.  Woodsum,  Jr.,  Town  Clerk. 

****** 
Voted  and  chose  by  ballot,  Otis  Wyman,  Collector  of  taxes  for 
the  town  of  Peru  for  the  year  ensuing,  who  agreed  to  collect  the 
taxes  for  two  cents  on  the  dollar,  and  do  the  town's  constable  busi- 
ness free  of  charge. 
Oxford,  ss. —  March  3,  1862. 

Personally  appeared  Otis  Wyman,  and  took  the  oath  necessary  to 
qualify  him  to  discharge  the  duties  of  Collector  of  taxes  for  the 
town  of  Peru,  for  the  year  ensuing,  according  to  law. 

Before  me. 
Attest :  Wm.  Woodsum,  Jr.,  Town  Clerk. 
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"Voted,  and  chose  by  ballot,  Otis  Wyman,  Constable  of  the  town 
of  Peru  for  the  year  ensuing. 
Oxford,  ss. —  March  3, 1862. 

Personally  appeared  Otis  Wyman,  and  took  the  oath  necessary  to 
qualify  him  to  discharge  the  duties  of  Constable  of  the  town  of  Peru, 
for  the  year  ensuing,  according  to  law. 
Before  me. 
Attest :  Wm.  Woodsum,  Jr.,  Town  Clerk. 

Voted  to  raise  six  hundred  and  seventy-five  dollars  for  the  support 
of  schools.     $675. 

Voted  to  raise  one  thousand  dollars  to  defray  town  charges. 
$1000. 

Voted  to  raise  three  thousand  dollars  to  repair  roads  and  bridges. 
$3000. 

Voted  to  give  the  Selectmen  discretionary  power  to  lay  out  high- 
way money  or  money  from  the  treasury,  on  the  road  from  Isaac 
Chase's  house  to  Martin  L.  Wyman's. 

****** 

Voted  to  instruct  the  Selectmen  to  ferret  out  and  prosecute  all 
persons  who  sell  liquors  in  town  unlawfully. 

Voted  to  instruct  the  Selectmen  to  hire  Seth  Babb  to  manage  the 
town  farm  for  the  same  pay  that  he  had  for  the  past  year. 

****** 
Voted  to  adjourn  without  day. 
A  true  Record.     Attest : 

Wm.  Woodsum,  Jr.,  Town  Clerk. 

The  demandant  introduced  the  record  of  the  inventory  and  valua- 
tion of  the  estates,  real  and  personal,  in  the  town  of  Peru  for  the 
years  1858-9,  and  1860,  1,  2,  3,  4,  5  and  6,  which  were  authenticated 
and  from  which  the  following  extracts  are  made,  and  to  make  a  part 
of  the  case. 

To  the  inhabitants  of  the  town  of  Peru  and  persons  liable  to  be 
assessed  therein  : 

You  are  hereby  notified  that  the  subscribers  will  be  in  session  at 
Jonas  Greene's  store  in  said  town,  ou  Tuesday  the  first  day  of  April 
next,  at  ten  o'clock  in  the  forenoon,  for  the  purpose  of  receiving  true 
and  perfect  list  of  the  polls,  and  all  the  estate,  real  and  personal  not 
by  law  exempted  from  taxation  which  you  are  possessed  of  in  said 
town  of  Peru,  on  the  first  day  of  April  next,  which  lists  you  are 
requested  to  make  and  bring  in. 

Peru,  March  17,  1862. 

John  Knight,  )  Assessors  of 
Jonas  Gkeene,  j       Peru. 
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A  true  copy  of  the  Notices  as  we  posted,  one  at  Lyman  Bolster's 
and  one  at  Jonas  Greene's  store,  as  the  law  directs.- 

Attest : 

John  Knight,    'i   Assessors 
Jonas  Gkkene,  >-        of 
Otis  Wxman,     )      Peru. 


INVENTORY  FOR  1862. 

The  following  pages  contain  an  inventory  "of  polls  and  estates, 
real  and  personal,  liable  to  be  taxed  in  the  town  of  Peru  for  state, 
county  and  town  taxes  for  the  year  1862,  as  it  existed  on  the  first 
day  of  April  of  said  year,  with  the  appriasal  thereof  in  dollars. 

John  Knight,  ^  Asssessors 
Jonas  Gkebne,  >■      ,  of 
Otis  Wtman,    )      Peru. 
Extract  from  the  aforesaid  inventory  so  far  as  relates  to  the  estate 
of  Geo.  W.  Lunt,  the  defendant,  a  resident  and  land-holder  ia  the 
year  1862,  aforesaid. 

aw      a    <! 

Op  p  P 


Lunt,  Geo. 
do. 
-do. 
do. 
do. 
do. 
do. 

do. 


do. 
do. 


W., 


do. 
do. 


do. 
do. 

do. 
do. 
do. 


LUNT'S  LOWEB    TKACT. 

Second  lot  from  D.  L.  Conant's  laud, 

Ualfalot  westerly  from  S.  Holmes*  farm  and  adjoining  it,  4 

Second  lot  from  S.  Holmes', 

One-half  island  opposite  S.  Holmes*, 

Second  lot  from  J.  Lunt's, 

Part  of  lot  joining  Josiah  Hall's, 

Lang  farm  on  tlie  hill,  formerly  owned  by  S  Boberts, 
being  part  of, 

A  part  of  E  A  Poland's  farm, 

A  piece  of  land  easterly  of  Worthley  pond,  joining  "W. 
Harlen's  form, 

A  piece  of  land  between  A.  J  Churchill  and  J.  H.  Wey- 
mouth, part  of, 

The  lot  being  southerly  and  joining  J.  P;  Hopkins'  and 
S.  K.  Newell's  wood  land, 

LnsT's  Upper  Tkact. 

The  lot  joining  "W.  B.  Walton's  farm. 

Part  of  the  two  river  lots  joining  N.  Walker's  and  Pet- 
engill  farm. 

One-half  of  lot  northwesterly  of  Luther  Jackson's  farm. 

The  Cyrus  Keen  farm, 

A  piece  of  land  northwesterly  of,  and  adjoining  S.  G. 

Waits'  land. 
The  island  opposite  N.  Walker's  and  above  Alden's  ferry, 

*  *  #  * 
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The  foregoing  pages  contain  an  inventory  and  valuation  of  Polls 
and  Estates,  real  and  personal,  liable  to  be  taxed  in  the  town  of 
Peru  for  state,  county  and  town  taxes  for  the  year  1862,  as  it  existed 
on  tiie  first  day  of  April  of  said  year. 

John  Knight,    \  Assessors  of 
Jonas  Greene,  J        Peru. 
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The  demandant  introduced  the  records  of  assessments  of  taxes  of 
the  town  of  Peru,  which  were  authenticated,  and  from  which  the 
following  extracts  are  made  and  are  to  make  a  part  of  the  case. 


Kecobd  of  Assessment  of  Highway  Tax  fob  1862. 


Names  of  persons  liable  to 
be  taxed  in  tiie  town  of  Peru. 

Lunt,  George  W., 
#  #  #  *  #  # 

Record  of  Assessment  of  Highway  and  Money  tax  and 
names  of  persons  liable  to  be  taxed  in  the  town  of  Peru  for 
1862. 

Lunt,  George  W., 
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Lust's  Lower  Tract. 


Lunt,  Geo.  W. 
do. 
do. 
do. 
do. 
do. 

do. 

do. 
do. 
do. 
do. 

do. 

do. 

n3o. 
da. 
do, 
do. 


One-half  of  Island. 


LuNT's  Upper  Tract. 
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1  19 

5 

40 
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1  60 
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75 

250 

S  00 

4  25 
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5 

8 
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2  00 

1  70 

4 

60 

125 

2  50 

2  12 

2 

55 

175 

3  50 

2  98 
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300 

6  00 

5  10 

2 

50 

300 

6  00 

5  10 

6 

2 

30 

75 

1  50 

1  27 
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6 

25 

50 

42 

6 

50 

1  00 
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KEMAEKS  ON  THE  FOREGOING  ASSESSMENTS  FOR  1862. 
"We  have  assessed  on  the  Polls  and  Estates  of  resident  proprietors 
and  on  the  estate  of  non-resident  proprietors  in  the  town  of  Peru,  the 
sum  of  three  thousand  dollars  voted  by  the  town,  with  an  overlay  not 
exceeding  five  per  cent,  the  aforesaid  sums  to  be  raised  and  expended 
in  labor  and  materials  on  the  highways  in  said  town  ;  the  same  we 
have  committed  to  the  several  Highway  Surveyors  in  due  form  of 
law.  We  have  assessed  the  tax  at  two  cents  on  the  dollar.  We 
have  assessed  on  two  hundred  and  twenty-one  polls,  at  one  dollar 
each,  with  an  inventory  of  ($138,323,)  one  hundred  and  thirty-eight 
thousand  three  hundred  and  twenty-three  dollars. 
Peru,  April  28th,  a.d.  1862. 

John  Knight, 
Jonas  Greene, 
Otis  Wtman, 

We  have  assessed  the  money  tax  on  the  polls  and  estates  of  resi- 
dent inhabitants  and  on  the  estate  of  non-resident  proprietors  liable 
to  be  taxedin  the  town  of  Peru  for  the  year  1862,  at  one  cent  seven 
mills  on  the  dollar.     Before  making  the  money  tax  we  deducted  from 


of 
Peru. 
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the  inventory  one  thousand  five  hundred  forty-five  dollars,  it  being 
the  town  farm  and  stock,  making  the  inventory  stand  $136,778. 
We  assessed  on  one  hundred  and  ninety-seven  polls  at  one  dollar  on 
the  poll.  We  have  assessed  five  hundred  and  one  dollars  aud  fifty- 
seven  cents  state  tax  ($501.57;)  also  a  county  tax  of  three  hundred 
and  five  dollars  and  eighty-four  cents  (305.84)  county  tax,  and  one 
thousand  dollars  voted  by  the  town  last  March  to  defray  the  town 
charges,  (flOOO.)  Also  six  hundred  and  seventy-five  dollars  for 
the  support  of  schools,  (1675,)  with  an  overlay  of  forty-one  dollars 
and  eighteen  cents,  ($41.18,)  the  same  we  have  committed  to  the 
collector  for  collection  with  a  warrant  in  due  form  of  law  for  collect- 
ing and  paying  over  to  the  several  treasurers. 

Peru,  June  11,  ad.  1862. 

John  Knight, 
JosTAs  Greene, 
Otis  Wyman, 

The  demandant  introduced  the  warrant  to  the  collector  of  the 
town  of  Peru  for  the  year  1862,  dated  June  11, 1862,  for  collecting  of 
state,  county  and  town  taxes  for  said  year  and  the  commitment  of 
the  tax  bills  on  list  of  same  date  which  were  admitted  by  defendant 
to  be  in  due  form,  properly  executed  and  signed  by  the  three 
assessors  of  Peru  for  the  year  1862 ;  from  the  tax  list  the  following 
extracts  are  made  and  are  to  make  a  part  of  the  case ;  but  either 
party  may  introduce  a  copy  of  the  abovenamed  warrant  as  part  of 
the  case  which  need  not  be  printed. 


Assessors 

of 

Peru. 


COLiiEOTOB's  Tax  List  fok  1862. 
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COLiiEOTOB's  Tax  List  for  ISW.—Besideni  Zand  Continued. 
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It  is  admitted  by  defendant  that  the  aforesaid  warrant  to  the 
collector  with  the  commitment  of  the  lists  of  taxes  assessed  for  year 
1862,  were  duly  recorded  in  the  record  of  assessments. 

The  demandant  introduced  the  copy  of  the  collector's  notice  of 
sale  and  his  certificates  thereon,  that  he  had  given  notice  of  the 
intended  sale  as  required  by  law,  which  was  duly  lodged  with  the 
town  clerk  of  Peru,  which  copy  and  certificate  were  duly  recorded 
by  said  cleik,  which  copy  and  the  certificates  thereon  are  copied 
and  marked  "A,"  and  made  a  part  of  the  case,  and  is  hereto 
annexed. 


NOTICE. 

The  resident  proprietors  of  the  following  tracts  of  land  or  real 
estates  in  the  town  of  Peru  in  the  county  of  Oxford,  are  notified 
that  the  same  are  taxed  in  the  tax  list  committed  to  the  sub- 
scriber, the  collector  of  taxes  for  the  said  town  of  Peru,  for  the 
year  one  thousand  eight  hundred  and  sixty-two,  that  the  taxes 
assessed  on  the  same  remain  unpaid,  that  nine  months  from  the 
date  of  the  assessment  has  expired. 
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And  if  no  person  shall  appear  to  discharge  said  tax  on  or  before 
the  twelfth  day  of  March  next,  at  one  o'clock  m  the  afternoon, 
I  shall  proceed  to  sell  at  Jonas  Greene's  store  in  said  town  of  Peru, 
by  public  auction  to  the  highest  bidder,  so  much  of  said  respective 
tracts  or  parcels  of  real  estate  or  land  as  shall  be  sufScient  to 
discharge  said  taxes  and  all  necessary  charges. 

Peru,  March  28,  1864. 

Otis  Wyman,  Collector  of  taxes  for  said  town  of  Peru. 
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A  true  copy.     Attest : 

Otis  Wtman,  Collector  of  taxes  for  said'  town  of  Peru. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  notice  of 
the  aforesaid  intended  sale,  and  thiat  I  have  given  notice  of  said 
intended  sale  as  required  by  law. 
Peru,  March  28,  1864. 

Otis  Wymajst,  Collector  of  taxes  for  said  town  of  Peru. 


Received  and  recorded,  March  28,  1864. 

Wm.  Woodsum,  Jr.,  Town  Clerk. 

The  demandant  introduced  the  collector's  certificate  lodged  with 
the  town  treasurer,  and  made  under  oath,  which  was  duly 
authenticated,  which  is  marked  "B,"  and  herein  copied  and  to 
make  part  of  the  case. 

To  the  town  Treasurer  of  the  Town  of  Peru,  in  the  County  of 
Oxford,  and  State  of  Maine. 

This  is  to  certify  that  I,  Otis  Wyman,  collector  of  taxes  for  the 
town  of  Peru,  aforesaid,  for  the  year  1862,  pursuant  to  the  law  of 
said  State,  I  have  sold  this  twelfth  day  of  May,  a.d.  1864,  the  real 
estate  of  George  W.  Lunt,  a  resident  owner  or  proprietor,  for 
payment  of  taxes  at  said  time  remaining  due  and  unpaid)  and  in 
the  schedule  following  is  set  forth  the  amount  of  land  sold,  being 
the  same  on  which  the  taxes  were  unpaid,  the  name  of  the  owner 
of  said  lots  or  parcels  of  lands,  the  amount  of  taxes  for  which  each 
was  sold  and  the  legal  cost  and  charges  of  said  sale  and  the  purchaser 
of  each  parcel,  and  I  have  executed  deeds  of  the  several  parcels  to  the 
persons  entitled  thereto,  and  on  this  sixteenth  day  of  May,  a.d,  1864, 
I  lodged  this  certificate  and  said  deeds  with  you  to  be  disposed  of  as 
the  law  requires. 


SCHEDULE. 
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Lunt,  Geo,  W. 
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In  witness  of  all    wliioli   T  hereunto  subscribe  my  norae   tliiH 
sixteenth  day  of  May,  a.d.   WA. 


I    I'-IVCM'lMltl 

^     MIarii|),     r 


Oj'ih  Wvman, 
Collector  of  the  town  of  Pom  for  IH(J1 


OxroiiD,  S8. —  May  Ki,  IWA. 

Porsonally  appeanul  tbo  above  namdd  Olis  Wyiniui,  und  made 
oath  that  the  above  certificato  by  Iiim  subscribed  is  true. 

Before  mo, 
Samukl  IIolmem,  JuHtico  of  tlio  Peace. 
May  16,  18G4.     Eecorded  and  lodgod  wiLli  me, 

Wm.  TI.  WAiJdcit,  Town  '^J^roasurcr  of  Peru, 

The  demandant  introduced  tho  co]lectoi''H  return  jfjadn  to  the 
town  clork  with  a  particular  Htatemont  of  Ills  doingH,  (itc,  which  waH 
wan  duly  authenticated  and  is  herein  cojiiod  and  niado  a  part  of  IIjo 
case. 

To  Wm.  WijodHum,  .Jr.  Town  Clerk  of  tho  town  of  Peru,  in  tho 
county  of  Oxford,  and  state  of  Maine  : 

Pursuant  to  tlio  provisions  of  law,  1  caiiHod  tho  taxes  aHHOHHcd  on 
tho  real  (intato  of  ronident  owners  or  proprietor«  in  th(!  said  town  of 
I'cu'u,  for  tho  year  \Wi'^,  and  that  roina)iiod  unpaid  for  I.I10  loriri  of 
nino  months  from  tho  date  of  tho  asHossment  and  in  tho  list  of 
assessments  by  the  assessors  of  Haid  town,  committed  to  mo  on  tho 
(deventh  day  of  .Juno,  a.d.  1802,  together  with  a  warrant  uridiir 
th(!ir  liandH  for  the  collection  of  the  same  in  the  form  by  law  i)re- 
scribed,  and  Haid  taxes  remaining  unpaid  as  aforesaid,  and  whereas 
no  perHon  appeared  to  discharge  tlio  saine,  althou^'h  after  the  (jxpi- 
ration  of  said  term  of  nine  months,  to  wit, — on  the  twenty-eighth 
(28)  flay  of  March,  a.d.  ]HM,  I  gave  notii:o  of  tho  non-payment 
of  said  taxes,  and  of  my  intention  to  hoII  so  mucli  of  said  real  estate 
as  would  bo  necessary  for  tho  payment  of  said  taxes,  and  all 
charges  by  posting  notices  tlniroof  in  tho  same  manner  and  at  tho 
same  places  in  said  town  of  I'oru,  that  warrants  for  town-meetings 
are  rf^quired  to  bo  posted  in  said  town  six  weeks  iKdbro  tho  day  of 
sale,  designating  in  said  notices  tho  name  of  thi;  owner  and  a  coitain 
and  plain  descrif)tion  of  said  real  estate,  the  right  lot  and  rango, 
and  tho  number  of  acres  and  tho  amount  of  taxes  duo  and  unjiaid 
on  each  parcel  of  real  estate;  and  I  also  duly  lodgod  witlj  the  town 
clerk  of  said  town  of  J'oru,  a  cojiy  of  such  notice  with  my  certificate 
thereon,  that  I  ha<l  given  notice  of  the  intended  sale  as  ro(|nirod 
by  law,  and  after  the  said  real  estate  was  so  advortisod  for  s;do  as 
aforesaid,  and  at  least  ten  days  before  the  day  of  sale,  I  notified 
the  owner  and  occupant  thereof  of  the  time  and  place  of  sale,  1)V 
delivering  to  the  owner  and  occupant  of  tlio  real  estate  so  advertised, 
in  person,  a  written  noticfj  signed  by  me,  thereiti  stating  the  tiriio 
atid  place  of  sale  and  tho  amount  of  taxes  due  and  unpaid  ;  and  T 
also,  in  said  notice  so  posted  as  aforesaid,  gave  notice  that  if  no 
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person  appeared  to  discharge  said  taxes  and  cost  of  advertising  on  or 
before  the  t'weKth  day  of  May,  a.d.  1864,  at  one  of  the  clock  in  the 
afternoon  (being  the  time  of  said  sale,)  I  should  proceed  to  sell  at 
Jonas  Greene's  store  in  said  town  of  Peru  (being  the  place  of  sale,) 
at  public  auction  to  the  highest  bidder,  so  much  of  said  real  estate 
as  would  be  necessary  to  pay  the  taxes  then  due  and  necessary 
intervening  charges,  and  a^rwards,  in  pursuance  of  said  notice,  to 
wit, — on  the  twelfth  day  of  May,  A.d.  1864,  at  Jonas  Greene's  store 
in  said  town  of  Peru,  being  the  day  and  place  of  sale,  at  one  of  the 
clock  in  the  afternoon,  being  the  hour  of  sale,  I  proceeded  to  sell 
according  to  the  tenor  of  said  notices  the  estate  upon  which  the 
taxes  so  assessed  remained  unpaid,  and  it  became  necessary  to  sell 
the  whole  amount  of  the  real  estate  so  assessed  and  advertised,  as  no 
person  would  pay  the  taxes  and  legal  charges  for  a  less  amount  of 
said  real  estate,  and  in  the  schedule  following  is  set  forth  each 
parcel  of  the  estate  so  offered  for  sale,  and  the  owner  or  occupant 
thereof,  the  amount  of  the  taxes  and  costs  and  charges  for  which  it 
was  sold,  the  quantity  sold  and  the  name  of  the  purchaser ;  and  I 
have  made  and  executed  deeds  of  the  several  parcels  to  the  purchaser, 
the  person  entitled  thereto,  and  within  four  days  after  the  day  of 
sale,  to  wit, — on  the  sixteenth  day  of  May,  a.d.  1864,  I  lodged  with 
the  treasurer  of  said  town  of  Peru,  said  deeds  to  he  disposed  of  as 
the  law  requires  ;  and  also  on  the  same  day,  being  within  four  days 
after  the  day  of  said  sale,  I  lodged  with  said  treasurer  my  certificate 
under  oath,  designating  the  quantity  of  land  sold,  the  name  of  the 
owner^f  each  parcel  and  the  name  of  the  purchaser,  what  part  of 
t}ie  amount  for  which  each  parcel  was  sold,  was  tax,  and  what  was 
cost  and  charges,  and  also  a  deed  of  each  parcel  running  to  the 
purchaser. 
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In  witness  of  all  which  I  have  hereunto  subscribed  my  name  this 
23rd  day  of  May,  a.d.  1864. 

Otis  Wtman, 
Collector  of  taxes  for  the  town  of  Peru  for  the  year  1862. 

Eeceived  May  24,  1864,  and  recorded  on  Peru  records. 
Attest : 

Wm.  Woodsum,  Jr.,  Town  Clerk. 

The  collector's  deed  of  each  parcel  of  the  aforesaid  pieces  of  land 
duly  executed  and  recorded  and  stamped  with  a  five  cent  stamp, 
were  produced  in  evidence  by  demandant  and  the  delivery  of  said 
deeds  to  demandant  by  treasurer  of  said  town  after  the  expiration  of 
two  years  from  the  time  the  collector's  certificate  and  deeds  were 
lodged  with  the  town  treasurer,  was  proved,  said  deeds  are  alike  in 
form,  except  in  description  of  premises,  a  copy  of  one  of  which  is 
hereunto  annexed  is  made  a  part  of  the  case  as  a  specimen  of  the 
whole.  The  description  of  the  premises  in  the  deeds  are  as  follows, 
and  are  to  make  a  part  of  the  case,  the  same  as  if  fully  copied.  The 
first  piece  named  in  the  writ  is  described  as  follows :  The  stand 
now  occupied  by  said  Lunt,  situated  at  west  Peru,  in  said  Peru, 
being  three-fourths  of  an  acre  and  house.  The  description  in  deed 
of  second  piece  of  land  named  in  writ  is  as  follows :  The  island 
opposite  Gilbert  Eustis'  farm  and  the  first  island  above  Alden's  ferry 
containing  six  acres.  The  description  in  deed  of  third  piece  of  land 
named  in  writ  as  follows  :  A  part  of  lots  numbered  one  in  the  first 
and  lots  numbered  two  in  the  first  range  of  lots  containing  one 
hundred  acres.  The  description  on  deed  of  fourth  piece  of  land 
named  in  writ  is  as  follows  :  A  part  of  lot  numbered  six  in  the 
second  range  of  lots  containing  thirty  acres,  known  as  the  Cyrus 
Keen  place,  so  called.  The  description  in  deed  of  fifth  piece  of  land 
named  in  writ  is  as  follows  :  A  part  of  lot  numbered  five  in  the 
third  range  of  lots  containing  six  acres.  The  description  in  deed  of 
sixth  piece  of  land  named  in  writ  is  as  follows  :  Being  lot  number- 
ed two  in  the  second  range  of  lots.  The  description  in  deed  of 
seventh  piece  of  land  named  in  writ  is  as  follows :  Being  a  part  of 
lot  numbered  one  in  the  second  range  in  Lunt's  upper  tract.  The 
description  in  deed  of  eighth  piece  of  land  named  in  writ  is  as 
follows  :  Being  lot  numbered  four  in  the  third  range  in  Lunt's 
lower  tract  containing  one  hundred  acres.  The  description  in  deed 
of  ninth  piece  of  land  named  in  writ  is  as  follows  :  Being  lot  num- 
bered six  in  the  third  range  of  lots  containing  one  hundred  acres  in 
Lunt's  lower  tract.  The  description  in  deed  of  tenth  piece  of  land 
named  in  writ  is  as  follows :  Being  lot  numbered  three  in  third 
range  and  second  lot  from  D.  S.  Conant's  land  containing  eighty- 
five  acres.  The  description  in  deed  of  eleventh  piece  of  land  named 
in  writ  is  as  follows  :  Being  a  part  of  lot  numbered  seven  in  the 
third  range  of  lots  containing  twenty-seven  acres  and  adjoining  A. 
J.  Churchell's  land  or  farm.      The  description  in  deed  of  twelfth 
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piece  of  land  named  in  writ  is  as  follows :  Being  a  part  of  lots 
numbered  one  in  the  third  lots,  numbered  one  in  the  fourth  range  of 
lots  containing  seventy-five  acres.  The  description  in  deed  of 
thirteenth  piece  of  land  named  in  writ  is  as  follows  :  It  being  one- 
half  of  the  island  in  front  and  opposite  of  S.  Holmes',  containing 
fifteen  acres.  The  description  in  deed  of  fourteenth  piece  of  land 
named  in  writ  is  as  follows :  Being  a  part  of  lot  numbered  six  in 
the  fifth  ratige  of  lots  containing  twenty-five  acres  and  described  as 
part  of  the  E.  A.  Poland  farm  by  the  assessors  of  1862,  in  their 
inventory'  of  said  year.  The  description  in  deed  of  fifteenth  piece 
of  land  named  in  writ  is  as  follows :  It  being  a  part  of  lot  numbered 
one  in  the  fifth  range  of  lots  in  Lunt's  lower  tract  in  the  town  of 
Peru  containing  forty  acres.  The  description  in  deed  of  sixteenth 
piece  of  land  named  in  writ  is  as  follows  :  It  being  lot  numbered 
three  in  the  fourth  range  containing  sixty  acres.  The  description 
in  deed  of  seventeenth  piece  of  land  named  in  writ  is  as  follows :  It 
being  lot  numbered  four  in  the  second  range  of  lots  and  being  second 
lot  from  S.  Holmes'  land  containing  fifty  acres. 

I  Stamp.  I  Specimen  Deed  of  1862. 

To  all  to  whom  these  presents  shall  come  : 

I,  Otis  Wyman,  collector  of  taxes  for  the  town  of  Peru,  in  the 
county  of  Oxford,  and  state  of  Maine,  for  the  year  1862,  legally 
chosen  and  sworn,  send  greeting  : 

WhereaSj  the  assessors  of  the  town  of  Peru,  aforesaid,  have  assess- 
ed George  W.  Lunt  in  the  sum  of  eighty-five  cents,  the  island 
above  Alden's  ferry,  a  resident  proprietor  of  land  in  said  Peru,  in 
the  list  of  assessments  they  have  committed  to  me  to  collect,  and 
whereas  no  person  has  appeared  to  discharge  said  tax,  although  I 
have  advertised  the  same  by  posting  notices  of  my  intention  to  sell 
so  much  of  said  real  estate  as  would  be  necessary  to  discharge  said 
tax  and  all  intervening  charges,  at  three  public  places  in  said  town 
where  warrants  for  town-meetings  are  required  to  be  posted  six 
weeks  before  the  day  of  sale ;  and  at  least  teii  days  before  the  sale  I 
delivered  to  the  owner  a  written  notice,  stating  the  time  and  place 
of  sale  and  the  amount  of  tax  due.  Therefore,  know  ye,  that  I,  Otis 
Wyman,  collector  of  taxes  as  aforesaid,  in  consideration  of  the  sum 
of  one  dollar  and  fifty-one  cents  to  me  paid  by  Jonas  Greene  of  Peru, 
I  do  hereby  give,  grant,  sell  and  convey  to  the  said  Jonas  Greene, 
his  heirs  and  assigns,  the  following  described  real  estate  situated  in 
the  town  of  Peru  in  Lunt's  upper  tract,  it  being  the  island  opposite 
Gilbert  Eustis'  farm  and  the  first  island  above  Alden's  ferry  contain- 
ing six  acres.  The  same  having  been  struck  off  to  the  said  Jonas 
Greene ;  he  being  the  highest  bidder  therefor,  at  a  public  auction 
legally  notified  and  holden  at  the  store  of  Jonas  Greene  in  said  Peru, 
on  the  twelfth  day  of  May,  1864.   To  have  and  to  hold  the  same  to  the 
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said  Jonas  Greene  and  his  heirs  and  assigns  forever,  to  his  and  their 
use,  subject,  however,  to  the  right  of  redemption  of  the  owner 
thereof,  or  his  heirs  or  assigns  at  any  time  within  the  time  specified 
by  law ;  and  I  do  covenant  with  the  said  Jonas  Greene,  and  his 
heirs  and  assigns,  that  I  gave  notice  of  the  intended  sale  of  said  land 
according  to  law,  and  that  I  have  observed  the  directions  of  the  law 
in  all  rgspects  in  the  premises.  In  witness  whereof,  I  have  hereunto 
set  my  hand  and  seal  this  sixteenth  day  of  May,  in  the  year  of  our 
Lord  eighteen  hundred  and  sixty-four. 

Otis  Wtman.     [l.s.] 
Signed,  sealed,  and  delivered  in  presence  of 
Samuel  Holmes. 
Oxford,  ss. —  May  16,  1864. 

Personally  appeared  the  above  named  Otis  Wyman,  and  acknow- 
ledged the  above  instrument  to  be  his  free  act  and  deed. 
Before  me, 

Samuel  Holmes,  Justice  of  the  Peace. 

^     STATE  OP  MAINE. 
County  of  Oxford,  ss. — 

To  the  Sheriff  of  any  County  in  our  said  State  or  either  of  his 
Deputies. 

Greeting  : 

We  command  you,  to  attach  the  goods  or  estate  of  George  W. 
Lunt,  of  Peru,  in  our  said  county  of  Oxford,  yeoman,  to  the  value  of 
five  thousand  dollars  ;  and  summon  the  said  defendant  (if  he  may  be 
found  in  your  precinct,)  to  appear  before  our  Justices  of  our  Supreme 
Judicial  Court,  next  to  be  holden  at  Paris,  within  and  for  our  said 
county  of  Oxford,  on  the  third  Tuesday  of  September,  a.d.  1867, 
then  and  there  in  our  said  Court  to  answer  unto  Jonas  Greene  of 
said  Peru,  yeoman. 

In  a  plea  of  land,  wherein  the  said  Jonas  Greene  demands  of  said 
George  W.  Lunt,  seizin  and  possession  of  certain  messuages  or 
tracts  of  land,  to  wit, — the  stand  now  occupied  by  said  Lunt,  situate 
at  West  Peru,  in  said  Peru ;  said  stand  consists  of  a  house  and 
three-quarters  of  an  acre  of  land  adjoining  John  E.  Jenne's  stand. 
Also  the  island  above  Brown's  ferry  in  the  Androscoggin  river  in 
said  Peru,  known  as  the  Lunt  Island  in  Luut's  upper  tract,  the  same 
being  about  six  acres.  Also  the  southwest  half  of  lots  numbered 
one  and  two  in  range  one  in  said  tract,  containing  one  hundred 
acres.  Also  a  piece  of  land  in  said  tract  of  about  thirty  acres  of  lot 
numbered  six  in  second  range,  known  as  the  Keene  place  in  said 
Peru.  Also  a  piece  of  land  of  six  acres  in  lot  numbered  five  in  third 
range  of  lots  in  said  Peru,  said  piece  of  land  being  the  southeast 
corner  of  said  last  named  lot,  and  situated  in  said  upper  tract.  Also 
lot  of  land  numbered  two  in  second  range  in  said  tract  in  Peru, 
aforesaid,  containing  one  hundred  acres.      Also  lot  numbered  one  in 
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second  range  in  said  tract,  in  said  Peru,  containing  about  one 
hundred  acres.  Also  lot  of  land  numbered  four  in  range  three  in 
Lunt's  lower  tract,  in  said  Peru,  containing  one  hundred  acres,  and 
being  the  second  lot  of  land  from  Samuel  Holmes'  farm.  Also  a  lot 
of  land  numbered  six  in  third  range,  known  as  the  Starbird  lot  in 
said  lower  tract,  in  said  Peru,  containing  one  hundred  acres.  Also 
lot  numbered  three  in  range  three,  in  said  tract  last  named,  contain- 
ing eighty-five  acres.  Also  lot  of  land  numbered  seven  in  range 
three  in  said  tract,  in  said  Peru,  adjoining  Andrew  J.  Churchell's 
farm.  Also  lots  numbered  one  in  the  third  and  fourth  ranges  in 
said  lower  tract,  in  said  Peru,  known  as  the  Larry  hill  farm,  con- 
taining seventy-five  acres.  Also  one  undivided  half  of  the  island  in 
the  Androscoggin  river,  in  said  Peru,  and  opposite  of  Samuel 
Holmes'  farm,  and  containing  about  fifteen  acres.  Also  lots  numbered 
six  and  one  in  the  fifth  range  of  lots  in  said  Peru,  in  said  lower 
tract.  Also  lot  numbered  three  in  the  fourth  range,  and  lots 
numbered  four  in  the  second  range,  and  lot  numbered  seven  in  the 
eighth  range  in  said  tract  last  named,  in  Peru,  aforesaid.  Where- 
upon the  plaintiff  says  that  in  a  time  of  peace,  within  twenty  years 
now  last  past,  he  was  seized  of  the  demanded  premises  in  his 
demisne  as  of  fee,  taking  the  rents  and  profits  thereof,  to  the  value 
of  one  hundred  dollars  by  the  year,  and  ought  now  to  be  in  quiet 
possession  of  the  same ;  nevertheless,  the  said  George  W.  Lunt, 
since  that  time,  hath  unlawfully  entered  upon  the  premises  and 
ejected  the  plaintiff  therefrom  and  still  holds  him  out. 

To  the  damage  of  the  said  plaintiff  (as  he  says,)  the  sum  of  five 
thousand  dollars,  which  shall  then  and  there  be  made  to  appear, 
with  other  due  damages.  And  have  you  there  this  Writ  with  your 
doings  therein. 

Witness — John  Appleton,  Chief  Justice  of  said  Court,  at  Paris, 
this  second  day  of  September,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-seven. 

William  K.  Kimball,  Clerk. 


STATE  OF  MAINE. 
Oxford,  ss. — 

SUPREME  JUDICIAL  COURT. 

Sbptembbb  Tkkm,  1868. 

JONAS  GEEENE  vs.  GEOEGE  W.  LUNT. 

The  defendant  in  the  above  entitled  cause  comes  and  declares 
that  he  believes  there  is  a  good  defense  to  all,  or  a  part  of  the 
plaintiff's  claim,  and  that  he  intends  to  make  it. 

By  Alt  AH  Black,  his  Attorney,     i 

And  for  plea,  the  said  defendant  comes  and  defends,  &c.,  when 
and  where,  &c.,  and  says  that  he  never  disseized  the  plantiff  in 
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manner  and  form  as  the  plaintiff  has  declared  against  him  ;  and  of 
this  he  puts  himself  upon  the  country. 

By  AiVAH  Black,  his  Attorney. 

And  for  a  brief  specification  of  the  grounds  of  his  defense,  and 
also  for  a  brief  statement  of  special  matter  of  defense  to  be  used 
under  the  general  issue  above  pleaded,  the  said  defendant  further 
says: 

The  land  demanded  by  the  plaintiff  in  his  writ  and  declaration  is 
not  and  was  not  at  the  time  of  the  commencement  of  this  action  the 
soil  and  freehold  of  the  plaintiff,  but  was  at  the  time  of  the  com- 
mencement of  said  action,  for  a  long  time  had  been,  ever  since  has 
been,  and  now  is  the  soil  and  freehold  of  the  defendant. 

The  plaintiff  never  was  seized  of  said  lands  or  any  of  them,  and 
had  no  right  of  entry  into  them  at  the  time  of  the  commencement 
of  this  action,  and  has  not  now. 

The  plaintiff  had  no  right,  title  or  interest  in  said  lands  at  the 
time  his  writ  was  sued  out  and  has  not  now. 

If  the  plaintiff  claims  by  a  tax  title  that  defendant  says  that  at 
the  time  when  said  tax  or  taxes  were  assessed  through  which 
plaintiff  derives  his  title,  there  were  no  legal  assessors  in  the  town 
of  Pei'u  or  any  other  town  where  said  taxes  were  assessed  ;  that  said 
taxes  were  not  legally  raised  or  assessed,  and  that  the  proceedings 
of  the  Collector  or  Collectors,  and  Treasurer  or  Treasurers,  in  the 
return  of  the  taxes,  advertising  and  sale  of  said  lands  were  illegal, 
null  and  void,  and  no  title  passed  by  such  sale. 

Plaintiff  acquired  and  could  acquire  no  title  by  such'  sale. 

Defendant  denies  every  material  allegation  in  plaintiff's  writ  and 
will  require  specific  proof  of  the  same. 

By  Alvah  Black,  his  Attorney. 

DECISION  IN  GREENE  vs.  LUNT. 

Oxford  Co. — 

JONAS  GREENE  vs.  GEORGE  W.  LUNT. 

Danforth  J.  This  is  an  action  to  recover  possession  of 
eighteen  different  parcels  of  land  claimed  by  virtue  of  a  sale  for 
taxes  for  the  years  1862, 1863,  and  1864.  The  proceedings  in 
assessing  the  taxes  and  making  the  sales,  are  substantially  alike  in 
each  year,  and  therefore  it  will  be  necessary  to  consider  only  those 
of  the  first.  Many  objections  have  been  raised  to  the  election, 
qualification  and  proceedings  of  the  officers  who  made  the  assess- 
ments, as  well  as  to  the  proceedings  of  the  collector  in  making  the 
sales.  It  is  true  that  in  these  respects,  as  the  plaintiff's  title  is 
founded  solely  upon  the  provisions  of  the  statute,  such  provisions 
must  be  strictly  complied  with,  without  considering  each  objection, 
it  is  sufficient  to   say,  that  after  a  careful  comparison  of  the 
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proceedings  of  the  town  and  its  ofiScers,  with  the  several  provi- 
sions of  the  statute  we  find  that  the  officers  were  duly  elected  and 
qualified,  and  that  the  certificate  of  the  oath  taken  by  them  is 
sufficient  and  in  conformity  with  the  provisions  of  the  E.  S.  ch.  1, 
§  6.  Nor  do  we  find  any  defect  in  the  assessment,  or  in  the 
proceedings  of  the  collector  in  making  the  sales,  certainly  none  not 
remedied  by  R.  S.  ch.  6,  §  98,  unless  it  be  in  the  description  of  the 
land  taxed  and  sold.  The  indefinite  description  of  the  several 
parcels  assessed,  is  the  only  serious  objection  to  the  plaintiff's  title. 
He  will  then,  be  entitled  to  a  judgment  for  such  lots  as  are 
sufficiently  described,  while,  as  to  the  others  he  must  fail. 

The  R.  S.  ch.  6,  §  150,  provides  that  "  For  all  taxes  legally 
assessed  on  real  estate  belonging  to  resident  proprietors  *  *  * 
a  lien  is  hereby  created,  which  shall  continue  in  full  force  until 
the  payment  thereof."  By  the  same  section  it  is  further  provided 
that  the  collector  may  give  notice  "  of  his  intention  to  sell  so  much 
of  such  real  estate  *  *  as  is  necessary  to  pay  said  tax  and 
all  charges."  By  section  152  of  the  same  chapter  it  is  enacted 
that,  "  when  no  person  appears  to  discharge  the  taxes  duly 
assessed  on  any  real  estate  of  resident  owners  with  costs  *  *  * 
the  collector  shall  proceed  to  sell  at  public  auction  to  the  highest 
bidder,  so  much  of  such  real  estate  as  is  necessary  to  pay  the  tax 
then  due."  The  collector  has  no  authority  whatever  for  selling 
land  of  resident  proprietors  for  taxes  except  as  given  in  those 
statutes.  He  can  sell  such  and  only  such  as  the  law  gives  a  lien 
upon,  and  the  lien  attaches  to  such  and  only  such  as  are  legally 
assessed,  and  to  the  specific  and  definite  parcels  upon  which  the 
tax  is  laid.  If  there  is  no  definite  parcel  taxed  there  can  be  no 
lien ;  and  if  no  lien  there  can  be  no  legal  sale.  Hence  the 
inference  is  irresistable  that,  in  the  assessment  which  establishes 
the  lien,  and  which  is  the  foundation  on  which  rests  all  the  subse- 
quent proceedings,  the  lots  taxed  must  be  definitely  and  distinctly 
described.  This  view  is  confirmed,  if  confirmation  were  necessary, 
by  the  provisions  in  section  150  in  relation  to  the  notice  to  be 
given  by  the  collector  which  is  as  follows  :  "  designating  the  name 
of  the  owner,  if  known,  the  right,  lot  and  range,  the  number  of 
acres  as  near  as  may  be,  *  *  *  and  such  other  short 
description  as  is  necessary  to  render  it  certain  and  plain."  The 
collector  must  obtain  his  information  from  the  assessment.  He 
has  no  authority  to  add  to,  or  take  from  it ;  nor  can  the  assessors 
after  the  completion  of  the  tax,  add  to  the  description  so  as  to 
make  that  certain  which  was  before  uncertain. 

The  assessment  must  be  complete  in  and  of  itself  as  much  as  a 
deed  or  contract.     Parol  proof  may  be  resorted  to  for  the  purpose 
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of  applying  the  terms  of  the  description  to  the  face  of  the  earth 
but  no  further.  It  cannot  supply  any  deficiency  in  the  huts  or 
bounds.  These  must  be  ascertained  from  what  is  written  and 
from  that  alone.  We  may  suppose,  as  contended  in  the  argu- 
mentj  that  the  assessors  intended  to  assess  the  lot,  or  portion  of 
the  lot  owned  by  the  person  taxed,  or  we  may  learn  that  fact  from 
the  officers  themselves.  But  this  is  not  a  question  of  intention, 
but  one  of  fact.  What  did  they  do  ?  What  is  the  specific  lot 
upon  which  the  tax  is  made  ?  Until  we  can  answer  these 
questions,  and  from  the  record,  we  are  utterly  unable  to  ascertain 
the  lot  to  which  the  lien  attaches  and  the  one  to  be  sold. 
Blackwell  on  Tax  Titles,  392,  123,  and  124. 

Applying  these  principles  to  the  case  at  bar  we  find  the  descrip- 
tion in  the  assessment  of  many  of  the  lots  sold  defective  and 
insufficient.  The  first  parcel  claimed  in  the  writ  has  no  description 
whatever.  The  thirteenth,  though  sufficiently  set  out  in  the  writ, 
in  the  assessment  is  described  as  one  half  Island ;  whether  an 
undivided  half  does  not  appear,  or  if  not  undivided  no  means  are 
furnished  by  which  we  can  ascertain  which  half  is  intended.  The 
third,  fifth,  sixth,  seventh,  eleventh,  fourteenth,  fifteenth,  six- 
teenth, seventeenth,  and  eighteenth  parcels  declared  for  are 
describea  as  parts  of  lots  or  parcels,  or  so  many  acres  of  a  certain 
lot.  Such  a  description,  however  it  may  be  in  a  deed,  when  the 
grantee  makes  his  own  bargain  and  can  enter  into  such  a  contract 
as  he  pleases,  is  plainly  insufficient  in  a  tax  title,  when  the  lien  is 
fixed  by  the  assessment  and  nothing  is  left  to  the  discretion,  or 
election  of  the  collector  or  purchaser,  as  to  the  location  of  the 
particular  lot  sold  or  the  specific  acres  in  the  lot  to  which  the  sale 
shall  attach.  Under  such  a  description  the  person  assessed  could 
not  tell  whether  it  was  his  property  or  that  of  a  stranger,  which 
was  taxed,  nor  could  the  purchaser  have  sufficient  knowledge  of 
the  identity  of  the  land  to  enable  him  to  bid  intelUgently. 
Blackwell  on  Tax  Titles  124,  and  cases  cited  ;  Adams  v.  Larrabee, 
46  Me.  516. 

Therefore  as  to  these  lots  the  action  must  fail.  But  as  to  the 
remaining  lots  it  is  difierent.  The  second  declared  for,  is  described 
somewhat  differently  in  the  writ  and  assessment,  yet  the  descrip- 
tion in  each  is  definite  and  the  two  have -so  much  in  common  as 
to  satisfactorily  lead  to  the  conclusion  that  both  refer  to  the  same 
tract. 

The  fourth  piece  is  described  as  the  Cyrus  Keene  place  in  lot 
six,  range  two ;  the  eighth  as  the  whole  of  lot  four,  range  three, 
Lunt's  lower  tract ;  the  ninth  as  lot  six,  range  three  ;  the  tenth  as 
lot  three,  range  three;  and  the  twelfth  as  the  Larry  farm  on  the 
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hill,  being  parts  of  lots  one  in  the  third  and  fourth  ranges.  These 
lots  are  sufficiently  described  to  enable  any  one  to  identify  them 
by  having  the  knowledge  necessary  to  apply  the  description  to  the 
face  of  the  earth. 

The  plaintiff  must  therefore  have  judgment  for  the  second, 
fourth,  eighth,  ninth,  tenth  and  twelfth  parcels  demanded  in  his 
writ  and  described  as  above,  and  for  the  remainder  judgment  for 
defendant.  Judges  concurring,  Walton,  Appleton,  Cutting, 
Kent,  and  Barrows. 


CHAPTER  XLV. 

COLLECTION  OF  TAXES  IN  INCORPOEATED  PLACES  ON  LANDS 
OF  NON-RESIDENT  OWNERS. 

1.  At  the  expiration  of  nine  months  and  not  exceeding  twelve 
months  from  the  date  of  the  commitment  of  his  bills,  the  collector 
shall  make  an  accurate  copy  of  so  much  thereof  as  relates  to  the 
taxes  assessed  on  the  real  estate  of  non-resident  owners,  whether 
described  as  such  in  his  bills  by  name  or  as  owners  unknown, 
which  remain  unpaid  at  that  date,  and  certify  thereon  that  such 
taxes  so  remain  unpaid,  and  deliver  it  to  the  treasurer  of  his 
town.  The  treasurer  shall  forthwith  record  the  list  and  certificate 
in  a  book  kept  by  him  for  that  purpose ;  said  record  shall  be 
sufficient  evidence  of  the  facts  therein  stated.  The  list  so  return- 
ed, adding  thereto  the  number  and  range  of  the  lots,  rights  and 
divisions,  the  valuation  or  other  short  description  taken  from  the 
inventory,  together  with  the  valuation  therein,  which  will  serve  to 
identify  the  estate,  he  shall  cause  to  be  published  in  some  news- 
paper, if  any,  published  in  the  county  where  such  real  estate  lies, 
three  weeks  successively ;  if  no  newspaper  is  published  in  such 
county ;  said  list  shall  be  published  in  like  manner  in  the  state 
paper ;   in  either  case   such  publication  shall  be   vfithin  three 
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months  after  the  date  of  the  collector's  return  ;  and  he  shall  in  the 
advertisement  so  published,  state  the  name  of  the  town,  and  if  it 
has  been  changed,  for  the  whole  or  a  part  of  the  territory  by  the 
legislature,  -within  three  years,  the  present  and  former  name  shall 
both  be  stated,  and  give  notice  that  if  the  taxes,  interest  and 
charges  are  not  paid  within  eighteen  months  from  the  date  of  the 
commitment,  so  much  of  the  estate  as  will  be  sufiBcient  to  pay  the 
amount  due  therefor,  with  interest  and  charges,  will  be  sold 
without  further  notice,  at  public  auction,  at  a  place,  and  at  a  day 
and  hour  therein  named,  after  the  expiration  of  the  eighteen 
months  and  not  exceeding  twenty  months  from  the  date  of  the 
commitment.  The  date  of  the  commitment,  the  name  of  the 
collector,  and  the  date  of  his  return  shall  be  stated  in  the  adver- 
tisement.    R.  S.  ch.  6,  §  159. 

2.  At  the  time  and  place  appointed  for  the  sale,  the  treasurer 
shall  offer  for  sale  so  much  of  the  estate  taxed,  as  shall  be  required 
to  pay  the  tax  with  interest  at  the  rate  of  twenty-five  per  cent, 
per  annum,  commencing  at  the  expiration  of  twelve  months  from 
the  date  of  the  commitment,  and  the  costs  of  advertising  ascer- 
tained by  adding  to  the  sum  paid  the  printer  fifty  per  cent, 
thereof,  and  dividing  the  aggregate  by  the  number  of  taxes  adver- 
tised the  amount  so  obtained  to  be  charged  to  each.  If  the 
biddinf  is  for  less  than  the  whole,  it  shall  be  for  a  fractional  part 
of  the  estate,  and  the  bidder  who  will  pay  the  sum  due  for  the 
least  fractional  part  shall  be  the  purchaser.  The  treasurer  shall, 
upon  payment  of  the  sum  due  by  the  bidder,  by  his  deed,  under 
his  hand  and  seal  of  office,  duly  executed  and  acknowledged,  in 
the  name  of  the  town,  convey  to  the  purchaser  the  estate  so  sold. 
He  shall  not  deliver  the  deeds  to  the  grantees,  but  put  them  on 
file  in  his  office,  to  be  delivered  at  the  expiration  of  one  year  from 
the  day  of  sale,  in  case  the  owner  shall  not  within  that  time 
redeem  his  estate  from  the  sale,  by  the  payment  of  the  taxes, 
interest  at  the  rate  aforesaid  to  the  time  of  the  redemption,  and 
costs  as  above  provided,  with  sixty-seven  cents  for  the  deed  and 
certificate  of  acknowledgment.  If  the  deed  is  recorded  within 
thirteen  months  after  the  day  of  sale,  no  intervening  attachment 
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or  conveyance  shall  affect  the  title.  If  so  paid,  he  shall  give  the 
owner  a  certificate  thereof,  and  cancel  the  deed,  and  pay  over  to 
the  grantee,  on  demand,  the  amount  so  received  for  him.  If  not 
so  paid,  he  shall  deliver  to  the  grantee  his  deed,  on  payment  of  the 
fees  aforesaid,  for  the  deed  and  acknowledgment,  and  thirty  cents 
more  for  receiving  and  paying  out  the  proceeds  of  the  sale. 
Within  four  days  after  the  sale,  he  shall  make  a  record  of  his 
doings  in  his  book  mentioned  in  the  first  preceding  section,  in 
advertising  and  subsequent  proceedings,  rind  selling  and  conveying 
the  estates  so  returned.  For  his  fidelity  in  discharging  his  duties 
herein  required,  the  town  shall  be  responsible,  and  shall  have  a 
remedy  in  case  of  default  on  his  bond.  He  may,  if  necessary  to 
complete  the  sales,  adjourn  the  auction  from  day  to  day.  lb.  § 
160. 

3.  The  person  interested  in  the  estate,  by  purchase  at  the  sale, 
may  pay  any  tax  assessed  on  the  same  estate,  previously  or 
subsequently  to  that  so  advertised,  and  for  which  the  estate 
remains  liable,  and  on  filing  with  the  treasurer  the  receipt  of  the 
oflScer  to  whom  it  was  paid,  the  amount  so  paid  shall  be  added  to 
that  for  which  the  estate  was  liable,  and  shall  be  paid  by  the  owner 
redeeming  the  estate,  with  interest  at  the  same  rate  as  on  the 
other  sums.  After  the  deed  is  so  delivered,  the  owner  shall  have 
six  months  within  which  to  redeem  his  estate,  by  paying  to  the 
purchaser  the  sum  by  him  so  paid,  with  interest  at  the  rate  of 
twenty-five  per  cent,  per  annum.     lb.  §  161. 

4.  In  any  trial  involving  the  validity  of  any  such  sale,  it  shall 
be  sufficient  for  the  party  claiming  under  it  to  produce  the 
treasurer's  deed,  duly  executed  and  recorded,  the  assessments 
signed  by  the  assessors,  their  warrants  to  the  collector,  and  to 
show  that  the  taxes  were  advertised  according  to  law;  but  no 
person  shall  be  entitled  to  commence,  maintain  or  defend  any 
action  or  suit  in  law  or  equity,  on  any  ground  involving  the 
validity,  of  any  such  sale,  until  the  amount  of  all  the  taxes,  charges 
and  interest,  as  aforesaid  and  all  costs  of  suits  shall  have  been  paid 
or  tendered  by  the  party  desiring  to  contest  the  validity  of  such 
sale,  or  by  some  person  under  whom  he  claims.    lb.  §  162. 
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5.  Any  owner  of  the  real  estate  so  taxed,  having  paid  the  taxes, 
charges  and  interest  as  aforesaid,  may  at  any  time  within  one  year 
after  making  such  payment,  commence  a  suit  against  the  town  to 
recover  the  amount  paid,  and  if  on  trial  it  appears  that  the  money 
raised  was  for  an  unlawful  purpose,  he  shall  have  judgment  for  the 
amount  so  paid.  If  not  commenced  within  the  year,  the  claim 
shall  be  forever  barred.  The  suit  may  be  in  the  supreme  judicial 
court,  and  the  plaintiff  recovering  judgment  therein  shall  have  full 
costs,  although  the  amount  of  damages  be  less  than  twenty  dol- 
lars,   lb.  §163. 

6.  The  municipal  ofiBcers  of  the  town  may  employ  one  of  their 
own  number,  or  some  other  person,  to  attend  to  the  sale  of  any 
real  estate  to  be  sold  for  taxes,  in  which  their  town  is  interested, 
and  bid  therefor  a  sum  suflBcient  to  pay  the  amount  due  and 
charges,  in  behalf  of  the  town,  and  the  deed  shall  be  made  to  it. 
lb.  §  164. 

7.  In  all  cases  where  real  estate  has  been  sold  for  state,  county 
or  town  taxes,  the  owner  may  pay  the  sums  necessary  to  redeem 
the  same,  within  the  time  allowed  by  law,  into  the  treasury  of  the 
state,  county  or  town  to  which  the  tax  is  to  be  paid,  and  such 
payment  seasonably  made  shall  redeem  the  estate.  The  treasurer 
shall  pay  the  amount  so  received  by  him  to  the  person  entitled, 
according  to  the  records  and  documents  in  his  oflSce.     lb.  §  165. 

FOBM  OF  COLLECTOR'S  CERTIFICATE  TO  TREASURER. 
Copy  of  so  much  of  collector's  bills  for  187 — ,  as  relates  to  taxes 
assessed  on  real  estate  of  non-resident  owners  which  now  remain 
unpaid. 
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Abbot,  John 

Cyrus  Keen  farm. 

6 
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30 

$200 

i2  00 

Bird,  Enos 

10 

810o'     00'       1  00 

To  A.  B.,  treasurer  of  the  town  of 


I  certify  that  the 


foregoing  is  an  accurate  copy  of  so  much  of  the  hills  corqmitted  to 
me  as  collector  of  said  town,  as  relates  to  the  taxes  assessed  on  the 
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real  estate  of  non-resident  owners  in  said  town  for  the  year  187 — , 
ttat  remain  unpaid  at  this  date,  that  the  bills  were  committed  to 

me  on  the : —  day  of ,  187 — ,  and  that  the  said  taxes  are 

returned  by  me  as  unpaid. 
(Name  of  town.)     (Date.) 

A.    B.,   collector  of  taxes  of  the  town  of ,  for  the   year 

187-.  >  y 

If  the  taxes  are  committed  to  a  constable,  the  certificate  must 
conform  thereto. 

The  above  certificate  to  be  recorded  in  a  book  by  the  treasurer, 
kept  for  that  purpose. 

FOEM  OF  TREASURER'S  ADVERTISEMENT. 


NOTICE. 

Non-resident  taxes  in  the   town  of 

,  for  the  year  187 — . 

The  name  of  the  town  was  formerly 


-,  in  the   county   of 


-,  (to  be  stated  if  it  has 


been  changed  within  three  years.)     The  following  list  of  taxes  on 

real  estate  of  non-resident  owners  in  the  town  of  ,  for  the 

year  187 — ,  in  bills  committed  to  A.  B.,  collector  (or  constable)  of 

said  town,  on  the day  of ,  187 — ,  has  been  returned 

by  him  to  me  as  remaining  unpaid  on  the day  of , 

187 — ,  by  his  certificate  of  that  date,  and  now  remain  unpaid ;  and 
notice  is  hereby  given  that  if  the  said  taxes,  and  interest  and 
charges  are  not  paid  in  the  treasury  of  the  said  town,  within 
eighteen  months  from  the  date  of  the  commitment  of  the  said  bills, 
so  much  of  the  real  estate  taxed  as  will  be  sufiicient  to  pay  the 
amount  due  therefor,  including  interest  and  charges,  will  without 

further  notice,  be  sold  at  public  auction  at ,  in  said  town,  on 

the day  of ,  187 — ,  at  ■ o'clock  in  the 
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Abbot,  John 

Cyrus  Keen  farm. 

6 

2 

30 

$20o'i  $  2  00 

Reed,  Enos 

10 

8 

100'  lOOl       1  00 

C.  D.,  Treasurer  oi 
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The  treasurer  should  preserve  the  newspapers  in  which  the  adver- 
tisement is.puhlished. 

If  the  taxes  on  any  lot  or  parcel  are  paid  after  the  return  of  the 
list  by  collector  and  before  advertised  by  the  treasurer,  those  that 
are  thus  paid  need  not  be  inserted  in  the  treasurer's  advertisement, 
only  those  that  are  unpaid  should  be  inserted. 
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TREASURER'S  NON-RESIDENT  TAX  DEED. 

Whereas,  the  assessors  of  the  town  of ,  in  the  county  of 

■ ,  and  state  of  Maine,  for  the  year  eighteen  hundred  and 

-,  have  assessed  a  certain  parcel  of  real  estate  in  said  town, 


described  as  follows  : 

In    the   sum   of  dollars  and  cents,   to 


as  a  non-resident  owner  of  real  estate  in  said  town,  in  the 

lists  of  assessments  by  them  on  the day  of 187 — , 

committed  to  ■,  collector  of  said  town  for  said  year, 

together  with  a  warrant  under  their  hands  for  the  collection  of  the 
same,  iu  the  form  by  law  prescribed.   And  said  collector,  afterwards, 

to  wit,  on  the day  of — ,  187 — ,  made  an  accurate  copy 

of  so  much  of  said  lists  as  related  to  taxes  assessed  on  the  real  estate 
of  non-resident  owners,  which  remained  unpaid  at  that  date,  and 
certified  thereon  that  such  taxes  so  remained  unpaid,  and  delivered 

the  same  to  me, ,  treasurer  of  said  town  for  the  year 

18 — ;  in  which  copy  the  above  specified  assessment  was  included, 
and  which  said  copy,  so  returned,  I  recorded  according  to  law,  and 
adding  thereto  and  stating  such  facts  as  by  law  is  required,  I  caused 

to  be  published  in  the ,  a  newspaper  published  in  said  county. 

(If  no  paper  is  published  in  the  county  ihen  say,  in  the ,  the 

state  paper,)  three  weeks  successively,  the  first  publication  being  on 
the •  day  of ,  18 — ,  and  gave  notice  in  said  advertise- 
ment, that  if  said  taxes,  interest  and  charges,  were  not  paid  within 
eighteen  months  from  the  date  of  commitment,  so  much  of  said 
estate  as  would  be  suificient  to  pay  the  amount  due  therefor,  would 

be  sold  without  further  notice,  at  public  auction,  at ,  in  said 

town,  on  the day  of 18 — ,  at o'clock  in  the 

-noon.      And  in  pursuance  of  said  notice,  at  the  time  and 

place  therein  specified,  I  offered  for  sale  such  part  of  the 
above  described  real  estate  as  would  be  sufficient  to  pay  the  tax, 

interest  and  charges  thereon,  amounting  to   the   sum  of  

dollars  and  cents,  then  unpaid,  aLd of in  the 

county  of offering  to  pay  the  same  for  the ■. of  said 

estate,  and  no  person  ofiering  to  pay  the  same  for  a fractional 

part  of  said  estate,  I  declared  said to  be  the  pur- 
chaser thereof. 

Therefore,   know  all   men  by  these  presents,  that  I,   the    said 
treasurer,  in  the  name  of  said  town,  in  consideration  of  the  sum  of 

dollars  and cents,  to  me  paid  fordischarging  the  said 

tax,  interest  and  charges,  by  said ,  do  hereby  sell 

and  convey  to  said ,  his  heirs  and  assigns,  the  above- 
described  real  estate,  taxed  as  aforesaid. 

To  have  and  to  hold  the  same  to  the  said ,  his  heirs 

and  assigns,  to  his  and  their  use  forever ;  subject  however,  to  the 
right  of  redemption  of  the  owner  thereof,  or  his  heirs  or  assigns,  at 
any  time  within  the  time  specified  by  law. 
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Given   under  my  hand  and   seal  of  office,  this day  of 

-,18- 


Signed]  sealed  and  delivered  in  presence  of 

L.  S.,  Treasurer  of 

the  town  of . 

ss.  18—. 

Personally  appeared ,  and  acknowledged  the  above 

instrument  to  be  his  free  act  and  deed. 
.■^    Before  me, 
*!' ,  Justice  of  the  Peace. 

FORM  OF  TREASURER'S  RETURN. 

Pursuant  to  the  provisions  of  law,  the  taxes  assessed  on  the  real 

estate  of  non-resident  owners  in  the  town  of ,  for  the  year 

187^ — ,  and  duly  returned  to  me,  town  treasurer  of  the  town  of 

,  for  the  year  187 — ,  by  A.  B.,  collector  of  taxes  for  said  town 

of ,  for  the  year  187 — ,  which  return  was  made  after  the 

expiration  of  nine  and  not  exceeding  twelve  months  from  the 

day  of ,  A.D.  187 — ,  the   date  of  the  commitment   of  said 

collector's  bills,  and  certij&ed  by  him  to  me  to  be  unpaid  under  date 

of  187 — ,    which   certificate,   with  the   list    of  taxes    so 

returned,  I  forthwith  recorded  in  a  book  kept  by  me  for  that  pur- 
pose, the  list  so  returned,  adding  thereto  the  number  and  range  of 
lots,  rights  and  divisions,  the  valuation  or  other  short  description 
taken  from    the  inventory  for    the  year  187 — ,   I  caused    to  be 

advertised  in  the ,  a  newspaper  published  in  the  county  of 

,  where  the  aforesaid  real  estate  lies,  (if  no  county  paper,  say, 

the ,  the  state  paper,  published  in ,)  three  weeks  suc- 
cessively within  three  months  after  the  date  of  said  collector's  return 
and  certificate  aforesaid,  to  wit,  the  first  publication  being  made  on 

the day  of  ,  187 — ,  and  continued  to  be  published  in 

said  paper  three  successive  weeks  next  thereafter,  and  in  said 
advertisement  so  published  as  aforesaid,  I  stated  the  present  name 
and  the  former  name  of  said  town  for  the  three  years  next  preceding 
the  date  of  said  advertisement,  and  gave  notice  therein  that  if  the 
taxes,  interest  and  bharges  were  not  paid  within  eighteen  months 
from  the  date  of  the  aforesaid  commitment,  the  same  being  stated  in 
the  advertisement,  that  I  should  proceed  to  sell  so  much  of  the 
estates  so  assessed  as  aforesaid,  as  would  be  sufficient  to  pay  the 
amount  due  therefor,  with  interest  and  charges,   without  further 

notice,  at  public  auction  on  the day  of a.d.  187 — , 

at of  the  clock  in  the noon,  being  the  time  of  sale, 

and  more  than  eighteen  and  not  exceeding  twenty  months  from  the 

date  of  said  commitment,  at ,  in  said  town  of ,  being 

the  place  of  sale,  and  afterwards,  in  pursuance  of  said  notice,  to  wit, 

on  the  said  day  of  •* ,  a.d.  187 — ,  at  ,  in  said 

town  of ,  being  the  day  and  place  of  sale,  at of  the 

clock  in  the noon,  being  the  hour  of  sale,  I  proceeded  to  sell 
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according  to  the  tenor  of  said  advertisement  the  estates  upon  which 
the  taxes  so  assessed  remained  unpaid,  and  it  became  necessary  to 
sell  the  whole  amount  of  the  real  estate  so  assessed  and  advertised, 
as  no  person  would  pay  the  taxes,  interest  and  legal  charges  for  a 
less  amount  of  said  real  estate,  and  in  the  schedule  following  is  set 
forth  each  parcel  of  the  estate  so  offered  for  sale,  the  amount  of  the 
taxes,  interest  and  charges  for  which  it  was  sold,  the  quantity  sold, 
and  the  name  of  the  purchaser,  and  I  have  under  my  hand  and  seal 
of  office,  in  the  name  of  said  town,  made  and  executed  deeds  of  the 
several  parcels  to  the  several  persons  entitled }  thereto,  and  placed 
them  on  file  in  my  office,  to  be  disposed  of  as  the  law  requires. 

SCHEDULE. 


Name 

of 
Owner. 

1 
Description-  of  Eeal  Estate. 

3 

o 

d 
•A 

1 

Cm 
O 

d 

!21 

111 

t3 
1 

i 

i 

Abbot,  John 
Eeed,  Enos 

Cyrus  Keen  farm. 

6 
10 

2 
8 

30 
100 

®3  50 
2  60 

30  acres. 
100  acres. 

A B 

C D 

In  witness  of  all  which  I  have  hereunto  subscribed  my  name,  this 

day  of ,  187—. 

C.  D.,  treasurer  of  the  town  of . 


The  above  return  must  be  recorded  within  four  days  after  the 
sale  in  a  book  kept  for  that  purpose. 

The  above  return  recorded  in  the  book  mentioned  will  be  suffi- 
cient evidence  of  the  facts  therein  stated.     R.  S.  Ch.  6,  §  159. 


CHAPTER  XL VI. 

OF  ASSESSMENT  AND  COLLECTION  OF  TAXES  IN  PLANTATIONS, 
AND  SALE  OP  LAND  FOR  TAXES  ASSESSED  THEREIN. 

1.  Plantations  are  vested  with  the  same  powers  as  towns  as 
relate  to  the  choice  of  clerk,  assessors  and  collectors  of  taxes, 
*  *  *  R.  S.  Ch.  6,  §  86.  And  shall  be  sworn  same  as  in 
towns.     *     *     *     lb.  §  88. 

2.  The  assessors  are  to  take  a  list  of  the  polls  and  a  valuation 
of  estates,  and  make  assessment  of  taxes,  and  cause  the  same  to 
be  collected  in  the  same  manner  and  form  as  in  towns.     lb.  §  90. 

3.  All  laws  and  forms  for  calling  town  meetings,  raising  taxes, 
collecting  same,  and  sale  of  land  for  taxes  in  towns  ^  in  this  work 
defined  are  directly  applicable  to  plantations  ;  and  to  apply  them 
it  is  only  required  to  use  the  term  "  plantation  of,  or  inhabitants 

of  plantation  of ,  (as  the  case  may  be,)  instead  of"  town 

of,  or  inhabitants  of  the  town  of . 


CHAPTER  XLVII. 

OF  LANDS  NOT  LIABLE  TO  BE  ASSESSED  IN  ANY  TOWN. 

1.  Lands  not  exempted,  and  not  liable  to  be  assessed  in  any 
town,  may  be  taxed  by  the  legislature  for  a  just  proportion  of  all 
state  and  county  taxes.     Ch.  6,  §  42  R.  S. 

2.  Such  lands  may  be  assessed  by  the  county  commissioners 
according  to  the  last  state  valuation  for  a  due  proportion  of  county 
taxes.  Lists  of  such  taxes,  including  those  made  on  account  of 
highways,  shall  be  immediately  certified  and  transmitted  by  the 
county  treasurer  to  the  treasurer  of  state.  In  the  list,  each  such 
township  and  tract  shall  be  sufficiently  described,  with  the  date, 
and  ampunt  of  assessment. on  each.     The  treasurer  of  state  shall, 
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in  his  books,  give  credit  to  the  county  treasurer  for  the  amount  of 
each  such  assessment ;  and  when  paid  to  him,  shall  certify  to  the 
county  treasurer  the  amount  of  tax  and  interest  so  paid,  annually, 
on  the  first  Monday  of  January.     lb.  §  43. 

3.  Within  three  months  after  the  assessment  of  any  such  state 
tax  by  the  legislature,  the  treasurer  of  state  shall  cause  the  list 
of  such  assessments,  with  the  list  of  any  county  tax  so  certified  to 
him,  to  be  advertised  three  weeks  successively  in  the  state  paper, 
and  ia  some  newspaper,  if  any,  printed  in  the  county  in  which  the 
lands  lie.  The  said  lands  shall  be  held  to  the  state  for  the  payment 
of  such  state  and  county  taxes  with  interest  thereon  at  the  rate  of 
twenty  per  cent.,  to  commence  at  the  expiration  of  one  year  from 
the  date  of  the  assessment.     lb.  §  44. 

4.  The  owners  of  the  lands  so  assessed  and  advertised,  may 
redeem  them",  by  paying  to  the  treasurer  of  state  the  taxes  with 
interest  thereon,  within  two  years  from  the  date  of  the  assessment. 
Each  owner  may  pay  for  his  interest  in  any  tract,  whether  in 
common  or  not,  and  shall  be  entitled  to  a  certificate  from  the 
treasurer  of  state,  discharging  the  tax  upon  the  number  of  acres, 
or  interest,  upon  which  such  payment  is  made.  Each  part  or 
interest  of  every  such  township  or  tract,  upon  which  the  state  or 
county  taxes  so  advertised  are  not  paid  with  interest  within  two 
years  from  the  date  of  the  assessment,  shall  be  wholly  forfeited  to 
the  state,  and  vest  therein  free  of  any  claims  by  any  former  owner 
or  person.     lb.  §  45. 

5.  All  lands  thus  forfeited  shall,  annually  in  the  month  of 
September,  be  sold  by  the  treasurer  of  state  "at  public  auction  to 
the  highest  bidder  ;  but  never  at  a  price  less  than  the  full  amount 
due  thereon  for  such  unpaid  state  and  county  taxes,  interest,  and 
cost  of  advertising.  Notice  of  the  sale  shall  be  given  by 
publishing  a  list  of  the  lands  to  be  sold  with  the  amount  of 
such  unpaid  taxes,  interest,  and  costs  on  each  parcel,  and  the 
time  and  place  of  sale,  in  the  state  paper,  and  in  some 
newspaper,  if  any,  printed  in  the  county  in  which  the  lands  lie, 
three  weeks  successively,  within  three  months  before  the  time  of 
sale.     lb.  §  46. 
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6.  If  any  such  tract  is  sold  for  more  than  the  amount  due,  the 
surplus  shall  be  held  by  the  state  to  be  paid  to  the  owner,  whose 
right  has  been  so  forfeited,  upon  due  proof  of  ownership  produced 
to  the  governor  and  council.     lb.  §  47. 

7.  Any  owner  may  redeem  his  interest  in  such  lands,  by  paying 
to  the  treasurer  of  state  his  part  of  the  sums  due  at  any  time 
before  the  sale  ;  or  after  the  sale,  by  paying  or  tendering  to  the 
purchaser,  within  a  year,  his  proportion  of  what  the  purchaser  paid 
therefor  at  the  sale,  with  interest  at  the  rate  of  twenty  per  cent, 
per  annum  from  the  time  of  sale,  and  one  dollar  for  a  release ; 
and  the  purchaser,  on  reasonable  demand,  shall  execute  such 
release  ;  and  if  he  refuses  or  neglects,  a  bill  in  equity  may  be 
maintained  against  him  and  compel  him  to  do  so,  with  costs  and 
any  damages  occasioned  by  such  refusal  or  neglect.  Or  such 
owner  may  redeem  his  interest  by  paying  as  aforesaid  to  the 
treasurer  of  state,  who  on  payment  of  fifty  cents,  shall  give  a 
certificate  thereof;  which  certificate,  recorded  in  the  registry  of 
deeds  in  the  county  where  the  lands  lie,  shall  be  a  valid  release  of 
such  interest,  and  the  title  thereto  shall  revert  and  be  held  as  if 
no  sach  sale  had  been  made.  The  governor  and  council  may 
draw  their  warrant  on  the  treasurer  for  any  money  so  paid  to  him, 
in  favor  of  the  purchaser  for  whom  it  was  paid,  or  his  legal 
representatives.     lb.  §  48. 

8.  The  printer's  bills  for  advertising  such  lands  shall  be  divided 
in  each  case  by  the  number  of  townships  and  tracts  advertised, 
and  each  shall  be  chargeable  with  its  proportion  thereof.  All 
amounts  of  county  taxes  and  interest  thereon  so  received  by  the 
treasurer  of  state,  shall  be  credited  by  him  to  the  counties,  to 
which  they  belong,  and  paid  to  the  treasurers  thereof.  The 
treasurer  of  state  shall  make  a  record  of  his  doings  in  every  such 
sale ;  and  a  certified  copy  of  such  record  shall  be  prima  facie 
evidence,' in  any  court,  of  the  facts  therein  set  forth.  He  shall 
give  a  deed  to  the  purchaser  conveying  all  the  interest  of  the  state 
in  the  land  sold.     lb.  §  49. 

9.  Any  owner, of  lands  so  assessed  by  the  county  commissioners 
for  county  taxes,  may  redeem  them  .by   paying  to  the   county 
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treasurer  the  amount  due  thereon  for  such  taxes,  interest  and 
charges,  and  depositing  vith  the  treasurer  of  state  the  county 
treasurer's  certificate  of  such  payment,  at  any  time  before  the  sale, 
lb.  §  50. 


No.  1.     Form  of  assessment  of  county  taxes  by  county  commis- 
sioners by  virtue  of  §  43,  Ch.  6,  E.  S. : — 

STATE  OF  MAINE. 

0 ,  ss.,  Court  of  County  Commissioners,  — Term,  A.d.  187 — . 

Now   on   this   day  of ,  a.d.  187 — ,    Ordered,  That 

the  following  sums  be  and  are  hereby  assessed,  in  accordance  to  the 
last  state  valuation,  upon  the  following  unincorporated  townships 
and  tracts  of  land  in  said  county^  (not  exempted,  and  not  liable  to 
be  assessed  in  any  town,)  for  a  due  and  just  proportion  of  their 
respective  county  taxes  in  said  county  for  the  year  187     ,  to  wit : — 


Descbiption. 


No.  of 
Acres. 


Value. 


Tax. 


Andover  North  Surplus.  15.320    $3,900    |  79.00 
No.  4,  Range  1.  23.488      9.100      182.00 


Attest: 


A.B.,  ^         County 
C.  D.,  I  Commissioners, 
E.  F.,  )    O county. 

G.  H.,  Clerk. 


(The  clerk  of  the  county  commissioners'  court,  or  county  commis- 
sioners should  copy  the  above  assessment  and  certify  the  same  to  the 
county  treasurer  in  form,  as  follows:) 


Cert.  No.  1. 


0- 


STATE  OF  MAINE. 


ss.,  Court  of  County  Commissioners,  — Term  A.  d.  187 — . 
To  the  county  treasurer  of  said  county. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  assess- 
ments as  made  by  the  county  commissioners  of  said  county  upon  the 
unincorporated  townships  and  tracts  of  land  in  said  county  for  the 
year  187 — ,  as  required  by  section  43,  ch.  6  of  the  Eevised  Statutes. 

G.  H.,  Clerk. 

(The  county  treasurer  is  immediately  to  copy,  certify  and  transmit 
the  a,bove  assessment  to  the  treasurer  of  state.) 
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Cert.  No.  2. 


FORM  OF  CEETIFICATE. 
STATE  OF  MAINE. 


0- 


ss. 


County  Tbeasuker's  Office,  ' 
P ,  ,  187-. 


To  A.  B.,  treasurer  of  state.  I  hereby  certify  that  the  foregoing 
is  a  true  copy  of  the  assessment  of  taxes  upon  the  unincorporated 
townships  and  tracts  of  land  in  said  county  for  the  year  187 — ,  as 
duly  certified  to  this  office  by  the  clerk  of  the  court  of  county 
commissioners  of  said  county. 

C.  D.,  County  Treasurer  of  said  county. 

No.  2.  Form  of  the  state  treasurer's  advertisement  of  lists  of 
assessments,  assessed  by  an  act  of  the  legislature  on  unincorporated 
townships  and  tracts  of  land,  as  required  by  §  44,  ch.  6  E.  S. 

STATE  OF  MAINE. 

Teeasueek's  Office,         ) 

Augusta, ,  187 — .  j 

Upon  the  following  unincorporated  townships  or  tracts  of  land, 
not  exempted  and  not  liable  to  be  taxed  in  any  town,  the  following 
lists  of  assessments  of  taxes  were  made  by  an  act  of  the  legislature, 

approved ,  187 — ,  for  their  respective  just  proportions  of  all 

state  taxes  for  the  year  187 — ,  and  notice  is  hereby  given  that  each 
part  or  interest  of  every  such  township  or  tract,  upon  which  the 
state  taxes  hereby  advertised  as  required  by  §  44,  chapter  6,  of  the 
Revised  Statutes,  are  not  paid  with  interest  within  two  years  from 
the  date  of  the  aforesaid  assessment,  viz.,  the  approval  of  said  act, 
will  be  wholly  forfeited  to  the  state,  and  vest  therein  free  of  any 
claims  by  any  former  owner  or  person,  interest  to  commence  at  the 
expiration  of  one  year  from  the  approval  of  the  above  act. 


Desoeiption. 

COUUTX. 

Amount 
of  Tax. 

Andover  North  Surplus, 
No.  i,  Range  1, 

A,  Range  2,  W.  E.  L.  S. 
South  half  A,  Range  5, 

A CoTJNTY. 

C County. 

$23  40 
54  60 

27  00 
52  2G 

W.  C,  Treasurer  of  said  State. 


The  above  lo  be  published  within  three  months  after  the  assess- 
ment three  weeks  successively  in  the  State  paper  and  some 
newspaper,  if  any,  printed  in  the  county  in  which  the  lands  lie. 
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No.  3.  Form  of  state  treasurer's  advertisement  of  lists  of  assess- 
ments assessed  by  county  commissioners  on  unincorporated  townships 
and  tracts  of  land,  as  required  by  §  44,  ch.  6  R.  S. : — 

STATE  OF  MAINE.       - 

Teeasuree's  OrriCE,         ) 

Augusta, ,  187 — .  ) 

Upon  the  following  unincorporated  townships  or  tracts  of  land,  not 
exempted  and  not  liable  to  be  taxed  in  any  town,  the  following  lists 
of  assessments  were  made  for  county  tax  by  the  county  commis- 
sioners of  0 county,  on  the day  of  ■ ,  187 — , 

for  their  respective  just  proportions  of  county  taxes  for  the  year  187  . 
as  certified  to  this  office  by  the  county  treasurer  of  said  county. 
And  notice  is  hereby  given  that  each  part  or  interest  of  every  such 
township  or  tract,  upon  which  the  county  taxes  hereby  advertised,  as 
required  by  §  44,  chapter  6,  of  the  Eevised  Statutes,  are  not  paid 
with  interest  within  two  years  from  the  date  of  the  aforesaid  assess- 
ment, will  be  wholly  forfeited  to  the  state,  and  vest  therein  free  of 
any  claims  by  any  former  owner  or  person,  interest  to  commence  at 
the  expiration  of  one  jear  from  the  date  of  the  aforesaid  assessment. 


Desoeipiion. 


Andover  North  Surplus  f  79  00 

No.  4,  Range  1, 182  00 

W.  C,  Treasurer  of  said  State. 

The  above  to  be  advertised  as  in  No.  2. 

No.  4.     Form  of  state  treasurer's  advertisement  of  sale  of  land 
for  state  and  county  taxes: — 

STATE  OF  MAINE. 

Teeasubbe's  Office,         ) 

Augusta, ,  187 — .  j 

Pursuant  to  Chapter  6,  §  45,  of  the  Eevised  Statutes,  I  shall  sell 
at  public  auction,  and  convey  by  deed  to  the  lawful  bidder,  at  the 

state  treasurer's  office,  in  Augusta,  on  the day  of  September 

next,  at  —  o'clock  in  the noon,  all  the  interest  of  the  state  in 

the  unincorporated  townships  and  tracts  of  land  hereinafter  described, 
the  said  townships  and  tracts  having  been  forfeited  to  the  state  for 
state  taxes,  and  county  taxes  duly  certified  to  the  treasurer  of  state 
for  the  year  187 — ,  the  same  having  been  duly  advertised,  and  two 
years  having  elapsed  since  the  date  of  the  assessment  thereof.  The 
sale  and  conveyance  of  each  township  and  tract  will  be  made  subject 
to  a  right  in  the  owner  or  part  owner,  whose  rights  have  been 
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forfeited,  to  redeem  the  same  at  any  time  within  one  year  after  the 
sale,  by  paying  or  tendering  to  the  purchaser  his  proportion  of  what 
the  purchaser  paid  therefor  at  the  sale,'  with  interest  at  the  rate  of 
twenty  per  cent,  per  annum  from  the  time  of  sale,  and  one  dollar  for 
release;  or  such  owner  may  redeem  his  interest  by  paying  as  afore- 
said to  the  treasurer  of  state,  as  provided  in  Chap.  6,  §  48,  of  the 
Eevised  Statutes ;  or  such  owner  of  lands  assessed  for  county  taxes 
may  redeem  them  by  paying  to  the  county  treasurer  the  amount  due 
thereon  for  such  county  taxes,  interest  and  charges,  and  depositing 
with  the  treasurer  of  state  the  county  treasurer's  certificate  of  the 
county  where  the  lands  lie,  of  such  payment,  at  any  time  before 
the  sale  aforesaid.  No  tract,  however,  will  be  sold  at  a  price  less  than 
the  full  amount  due  thereon  for  such  unpaid  state  and  county  taxes, 
interest  and  cost  of  advertising,  as  described  in  the  following 
schedule,  to  wit : — 


Desceiption. 


o  o 


CODKTT. 


t^2 
9  g  «! 


3        S 


Andover  North  Sui-plus 

No.  i,  Range  1,  (County  Tax) 

No.  4,  Range  3, 


A- 
C- 


■  County. 
County. 


W.  C,  Treasurer  of  said  State. 

The  above  to  be  published  in  the  state  paper,  and  in  some  news- 
paper, if  any  printed  in  the  county  in  which  the  lands  lie,  three 
weeks  successively,  within  three  months  before  the  time  of  sale. 
Ch.  6,  §  46,  E.  S. 


No.  5. 

FORM  OF  STATE  TREASURER'S  DEED  OF  LANDS  FORFEITED 
TO  THE  STATE. 

To  all  Persons  to  whom  these  Presents  may  come, 

Ij  . ,  Treasurer  of  the  State  of  Maine, 

Send  Gbbeting. 


Whereas,  in  obedience  to  the  provisions  of  Chapter  6,  §  46,  of 
Revised  Statutes,  in  relation  to  the  collection  of  taxes  in  unincor- 
porated places,  the  said  treasurer  caused  to  be  published  a  notice 
containing  a  list  of  all  tracts  of  land  lying  in  unincorporated  places 
which  have  been  forfeited  to  the  state  for  state  taxes,  or  county 
taxes,  which  had  been  certified  according  to  law  to  the  treasurer  of 
state,  together  with  the  amount  of  such  unpaid  taxes,'  interest  and 
costs  on  each  parcel,  and  that  the  same  would  be  sold  at  the  treasury 

office  in  Augusta,  on  the day  of  September,  A.  d.  18 — ,  at 

eleven  o'clock,  A.  m.,  in  the  state  paper,  and  in  a  paper  in  the  county 
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where  said  lands  are  situate,  (where  any  such  was  published,)  three 
weeks  successively  before  the  day  of  sale,  and  within  three  months 
thereof;  and  whereas,  said  list  contained  the  following  described 

parcel  of  land  so  forfeited,  situate  in  the  county  of ,  viz ; 

,  upon  which  there  was  due  and  payable  for  taxes, 

interest  and  cost,  the  sum  of 100  dollars,  including  its 

proportion  of  the  state  tax  for  18 — ,  and  of  the  county  tax  for  the 
same  year,  certified  to  the  treasurer  of  state  according  to  law. 

And  whereas,  on  said day  of  September,  18 — .  at  eleven 

o'clock   in   the   forenoon,  at   the   treasury  office   in   Augusta,  said 

treasurer  did  sell the  interest  of    the  state  in  said  premises 

to ,  at  auction  for  the  sum  of 100  dollars, 

being  the  highest  bidder  therefor,  and  his  bid  being 

a  price  not  less  than  the  full  amount  due  thereon  for  such  unpaid 
state  and  county  taxes,  interest  and  cost  of  advertising,  as  required 
by  law. 

Now  know  ye.  That  I, ,  in  my  said  capacity,  in 

consideration  of  the  premises  and  of  the  payment  of  the  said  sum  of 
100  dollars,  the  receipt  whereof  is  hereby  acknowledged,  do  here- 
by sell  and  convey  to  ,  the  said heirs  and  assigns 

forever,  all  the  interest  of  the  state  by  virtue  of  said  forfeiture,  in 
and  to  said  premises  so   sold   as  aforesaid.     To   have  and   to   hold 

the    same,    with  all  the  privileges  thereof    to ,  the   said 

,  heirs  and  assigns  forever,  subject  to  all  taxes  assessed 

thereon  subsequent  to  the  year  eighteen  hundred  and  sixty ; 

provided,  however,  that  any  owner  or  part  owner  thereof  shall  have 
the  right  to  redeem  his  proportion  of  the  same  at  any  time  within 
one  year,  by  paying  or  tendering  to  the  purchaser,  or  treasurer  of 

state,  his  proportional  part  of  what  the  said paid  for 

the  same,  with  interest  at  the  rate  of  twenty  per  cent,  per  annum 
and  the  cost  of  conveyance,  as  provided  in  Chapter  6,  §  36,  of  Eevised 
Statutes. 

In  witness  whereof,  I,  the  said ,  in  my  said  capacity 

have  hereunto  set  my  hand  and  seal,  this day  of  September, 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and . 

(l.  s.)    State  Treasurer. 


Signed,  sealed  and  delivered  in  presence  of 

Kennebec,  ss.  A.  D.  18 — . 

Personally  appeared  the  above  named and 

acknowledged  the  foregoing  instrument  by  him  signed,  as  treasurer 
of  state  as  aforesaid,  to  be  his  free  act  and  deed. 
Before  me, 

,  Justice  of  the  Peace. 
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FORM  OF  RECORD  OF  STATE   TREASURER'S  DOINGS  IN  SALE 

OF  LAND. 

STATE  OF  MAINE. 

State  Treasueer's  Office,  |^ 
Augusta,  Sept,  7, 187—.      j 

Be  it  remembered  that  on  tlie  seventh  day  of  September,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  seventy ,  at 

one  o'clock  in  the  afternoon,  at  the  state  treasurer's  office  of  the 
State  of  Maine,  at  Augusta,  in  the  County  of  Kennebec,  in  said 
state,  I  exposed  for  sale  and  sold  the  following  tracts  of  land  at 
public  auction,  offering  and  selling  each  of  said  tracts  singly,  the 
same  having  been  previously  forfeited  to  the  State  of  Maine  afore- 
said for  the  non-payment  of  state  taxes  for  the  year  A.  d.  186 — ,  and 
the  county  taxes  for  said  year  last  named,  duly  certified  and  trans- 
mitted to  the  state  treasurer  of  the  state  aforesaid,  by  the  respective 
county  treasurers  for  the  respective  counties  hereinafter  mentioned 
in  the  lists  so  certified  and  transmitted,  eacli  township  and  tract 
was  sufficiently  described  with  the  date  and  amount  of  assessment 
on  each,  which  the  treasurer  of  said  state  duly  credited  in  his  books 
to  the  respective  county  treasuiers  the  amount  of  each  such  assess- 
ment. Said  lands  so  taxed  and  sold  remained  unredeemed  from  said 
taxes  for  more  than  two  years  from  the  date  of  the  assessment  upon 
the  aforesaid  tracts  before  said  sale,  and  within  three  months  after 
the  assessment  of  said  state  taxes  by  the  legislature  of  said  state, 
the  treasurer  of  said  state  caused  the  list  of  said  state  assessments, 
with  the  lists  of  the  said  respective  county  taxes  so  certified  and 
transmitted  to  be  advertised  three  weeks  successively  in  the  Kennebec 
Journal,  the  state  paper,  printed  in  said  Augusta,  and  the  lists  of 
said  county  taxes  to  be  advertised  three  weeks  successively,  as 
follows,  the  list  of  assessments  for  the  County  of  Hancock,  in  the 
Ellsworth  American,  a  newspaper  printed  in  said  county,  and  where 
all  the  tracts  so  assessed  in  said  county  lie ;  the  list  of  assessments 
for  the  County  of  Washington,  in  the  Calais  Advertiser,  a  newspaper 
printed  in  said  county,  and  where  all  the  tracts  so  assessed  in  said 
county  lie;  the  list  of  assessments  for  the  County  of  Oxford,  in  the 
Oxford  Democrat,  a  newspaper  printed  in  said  county,  and  where  all 
the  tracts  so  assessed  in  said  county  lie.  Previous  to  said  sale,  and 
within  three  months  before  the  time  of  sale,  I  caused  notices  of  the 
time  and  place  of  said  sale,  and  lists  of  the  lands  intended  to  be 
sold,  with  the  amount  of  unpaid  taxes,  interest,  and  cost  on  each 
parcel  to  be  published  three  weeks  successively,  as  follows,  viz. : — 
First,  in  the  Kennebec  Journal,  the  state  paper,  printed  in  said 
Augusta,  a  list  of  all  said  tracts  so  sold.  Second,  lists  of  assessments 
for  the  County  of  Hancock  in  the  Ellsworth  American,  a  newspaper 
printed  in  said  county,  and  where  all  the  tracts  so  assessed  in  said 
county  lie.  Third,  the  list  of  assessments  for  the  County  of  Wash- 
ington, in  the  Calais  Advertiser,  a  newspaper  printed  in  said  county, 
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and  where  all  the  tracts  so  assessed  in  said  county  lie.  Fourth,  the 
list  of  assessments  for  the  County  of  Oxford,  in  the  Oxford 
Democrat,  a  newspaper  printed  in  said  county,  and  where  all  the 
tracts  so  assessed  in  said  county  lie.  And  pursuant  to  said  notices 
at  the  time  and  place  aforesaid,  viz.,  at  the  said  state  treasurer's  office, 
and  at  one  o'clock  in  the  afternoon  on  said  seventh  day  of  September 
A.  D.  187 — ,  I  made  said  sale  of  said  tracts  separately,  and  in  the 
schedule  following  is  set  forth  each  parcel  or  tract  so  advertised  and 
sold,  the  amount  of  the  state  and  county  taxes,  interest,  cost,  the 
price  for  which  it  was  sold,  and  the  county  where  each  tract  or  parcel 
is  situate,  and  the  name  of  the  purchaser,  the  tract  or  parcel  being 
in  each  case  sold  for  a  price  not  less  than  the  full  amount  due 
thereon  for  such  unpaid  state  and  county  taxes,  interest,  and  cost  of 
advertising;  and  I  have  executed,  in  pursuance  of  said  sales,  deeds 
to  the  several  purchasers,  conveying  all  the  interest  of  the  state 
aforesaid  in  each  tract  so  as  aforesaid  sold. 


Name  of 
Tract. 

1 

^■3 

1 

S 

s 

Name  of 

county  where 

situate. 

Name  of 
Purchaser. 

SwaH  Island, 

$5  57 

SI  67 

S7  02 

S     56 

$1  00 

$15  82 

Hancock. 

John  Smith. 

W.  C,  Treasurer  of  the  State  of  Maine. 


CHAPTER,  XTiVlII. 

OF  THE  COLLECTION  OF  TAXES  TO  BUILD  AKD  REPAIR  ROADS 
IN  PLACES  NOT  INCORPORATED. 


1.  When  a  road  is  laid  over  lands,  under  the  provisions  of  sec- 
tion thirty-two,  chapter  eighteen,  the  county  commissioners  shall 
immediately  thereafter  assess  thereon  such  an  amount  as  they 
judge  necessary  for  making,  opening,  and  paying  expenses 
attending  it ;  and  such  assessment  shall  create  a  lien  thereon  for  the 
payment  thereof;  and  they  may  make  as  many  divisions  as  are 
equitable,  conforming  as  nearly  as  is  convenient  to  known  divisions 
and  separate  ownerships,  and  assess  upon  each  a  sum  proportionate 
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to  the  value  thereof,  and  the  benefits  likely  to  result  to  the  same 
by  the  establishment  of  the  road  ;  when  such  assessment  will  be 
unreasonably  burdensome  to  such  owners,  they  shall  assess  an 
equitable  sum  on  the  county,  and  the  balance  only  on  such  lands. 
Any  person  aggrieved  by  any  assessment,  may  appeal  to  the 
supreme  judicial  court,  at  the  term  thereof  held  first  after  such 
assessment ;  and  the  presiding  judge  at  that  term  shall,  on  hearing 
the  case,  determine  what  part  of  said  assessment  shall  be  paid  by 
the  owners  of  the  tract  or  township,  and  what  part,  if  any,  by  the 
county ;  and  there  shall  be  no  appeal  from  such  decision.  They 
shall  at  the  same  time  fix  the  time  for  making  and  opening  such 
road  not  exceeding  two  years,  and  appoint  an  agent  or  agents, 
not  members  of  their  board,  to  superintend  the  same,  who  shall 
give  bond  to  the  treasurer  of  the  county,  with  sureties,  to  be 
approved  by  them,  to  expend  the  money  faithfully,  and  to  render 
account  thereof  on  demand ;  and  they  shall  publish  a  list  of  the 
townships  and  tracts  of  land  so  assessed,  with  the  sum  assessed  on 
each,  and  the  time  in  which  the  road  is  to  be  made  and  opened,  in 
the  state  paper,  and  in  some  paper,  if  any,  printed  in  the  county 
where  the  lands  lie,  three  weeks  successively,  the  last  publication 
to  be  within  three  months  from  the  date  of  the  assessment.  Ch. 
6,  §51,R.  S. 

2.  If  the  owners  shall  make  and  open  such  road  to  the  accept- 
ance of  the  commissioners,  after  an  actual  examination  by  one  or 
more  of  their  board,  within  said  time,  the  assessment  shall 
thereby  be  discharged  ;  otherwise  it  shall  be  enforced  as  hereinafter 
provided,  and  the  agents  shall  proceed  immediately  to  make  and 
open  it.     lb.  §  52. 

3.  Said  county  commissioners,  in  September  annually,  by  one 
or  more  of  their  board,  shall  make  an  annual  inspection  of  all 
county  roads  in  the  unincorporated  townships,  and  tracts  of  land 
in  their  counties,  and  thereupon  make  an  estimate  of  the  amount 
needed  to  put  them  in  repair,  so  as  to  be  safe  and  convenient  for 
public  travel,  assess  such  amount  thereon,  and  cause  so  much 
thereof  as  they  deem  necessary  for  the  purpose  aforesaid,  to  be 
expended  on  said   roads  within  one  year  hereafter,  and  such 


208  ASSESSMENT  FOR  REPAIR  OF  COUNTY  ROADS. 

assessment  shall  create  a  lien  thereon  for  the  payment  thereof. 
They  shall  make  such  assessment  by  the  first  day  of  January  in 
each  year,  and  at  the  same  time  appoint  an  agent  or  agents,  not 
members  of  their  board,  to  superintend  the  expenditure  thereof, 
■who  shall  give  bonds  as  provided  in  section  fifty-one  ;  and  they 
shall  publish  a  list  of  the  townships  and  tracts  of  land  so  assessed, 
with  the  sums  so  assessed  on  each,  and  the  roads  on  which  it  is  to 
be  expended,  in  the  state  paper,  and  in  some  paper,  if  any, 
printed  in  the  county  where  the  lands  lie,  three  weeks  succes- 
sively, the  last  publication  to  be  within  three  months  from  the  date 
of  the  assessment.     lb.  §  53. 

4.  If  by  the  fifteenth  of  July  following  in  each  year,  the  owner 
of  such  lands  shall  repair  such  roads  to  the  acceptance  of  the 
commissioners,  after  an  actual  examination  by  one  or  more  of  their 
board,  the  assessment  shall  be  thereby  discharged ;  otherwise  it 
shall  be  enforced  as  hereinafter  provided,  and  the  agents  shall 
proceed  immediately  to  repair  such  roads.     lb.  §  54. 

5.  If  any  owner  fails  to  pay  the  sum  so  assessed  on  his  land 
within  two  months  from  the  time  fixed  for  making  and  opening  a 
new  road,  as  provided  in  section  fifty-two,  or  within  two  months 
after  the  fifteenth  of  July,  for  repairing  roads,  as  provided  in  the 
preceding  section,  the  county  treasurer  shall  proceed  to  sell  the 
lands  so  assessed  by  advertising  the  lists  of  unpaid  taxes,  with  the 
date  of  assessment,  and  the  time  and  place  of  sale,  in  the  state 
paper,  and  in  some  paper,  if  any,  printed  in  the  county  where  the 
lands  lie,  three  weeks  successively,  the  last  publication  to  be  at 
least  thirty  days  before  the  time  of  sale.  No  bid  shall  be  received 
at  such  sale  for  less  than  the  amount  due  for  the  tax,  costs  and 
interest  at  twenty  per  cent,  per  annum  from  the  time  prescribed 
for  the  payment  of  said  tax  ;  and  the  treasurer  shall  sell  so  much 
of  such  land  as  is  necessary  to  pay  the  unpaid  tax,  costs  and 
interest  as  aforesaid,  and  give  a  deed  thereof  to  the  purchaser,  if 
any  ;  and  if  no  one  becomes  a  purchaser  at  such  sale,  it  shall  be 
forfeited  to  the  county ;  and  such  owner  or  part  owner  or  tenant 
in  common  may  redeem  his  interest  therein  at  any  time  within  two 
years  from  the  sale  or  forfeiture  by  paying  to  the  purchaser  or  the 
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county  the  sum  for  which  it  was  sold  or  forfeited,  with  interest  at 
twenty  per  cent,  per  annum,  and  any  sums  subsequently  paid  for 
state  and  county  taxes  thereon.     lb.  §  55. 

6.  Any  owner  of  lands  so  sold, -shall  be  entitled  to  his  share  in 
any  overplus  of  the  proceeds  of  such  sale,  on  exhibiting  to  the 
treasurer  satisfactory  evidence  of  his  title.     lb.  §  66. 

7.  In  any  trial  at  law  or  in  equity  involviiig  the  validity  of  any 
sale  or  forfeiture  of  such  lands,  as  provided  in  the  preceding 
section,  it  shall  be  prima  facie  proof  of  title  for  the  party  claim- 
ing under  it,  to  produce  in  evidence  the  county  treasurer's  deed, 
duly  executed  and  recorded,  the  assessments  signed  by  the  county 
commissioners  and  certified  by  them  or  their  clerk  to  the  county 
treasurer,  and  to  prove  that  the  county  treasurer  complied  with 
the  requirements  of  the  law  in  advertising  and  selling.  But  the 
purchaser  or  the  county  shall  have  a  lien  on  the  land  sold  or 
forfeited  for  the  taxes,  costs  and  interest,  and  any  subsequent 
taxes  legally  assessed  thereon  and  paid  by  either  or  those  claiming 
under  them  ;  and  such  sums  shall  be  paid  or  tendered,  before  any 
person  shall  commence,  maintain  or  defend  any  suit  at  law  or  in 
equity,  involving  the  title  to  such  lands  under  such  sale  or  forfeit- 
ure, notwithstanding  any  irregularities  or  omissions  in  such  sale  or 
forfeiture.     lb.  §  57. 

8.  Purchasers  of  land  sold  by  reason  of  the  non-payment  of 
state  and  county  taxes,  and  assessments  for  opening,  making,  and 
repairing  roads,  shall  have  no  claim  against  the  state  or  county 
for  any  defect  in  the  title  under  such  sale,  notwithstanding  any 
irregularities  in  the  proceedings,  or  failure  to  comply  with  the 
provisions  of  law  under  which  the  sales  were  made.  The  deeds 
given  pursuant  to  sales  made  for  non-payment  of  state  and  county, 
taxes,  shall  vest  in  the  grantee  the  title  of  the  state,  or  of  the 
county,  to  the  lands  sold,  subject  to  the  conditions  of  sale,  and  nO' 
more.     lb.  §  58. 

9.  Any  owner,  part  owner,  tenant  in  common,  or  other  person 
having  a  legal  interest  in  any  tract  so  advertised,  sold,  or  forfeit- 
ed, may  redeem  his  interest  by  paying  within  the  times  prescribed, 
the  amount  as  required  to  discharge  the  claim  upon  his  interest.. 
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Tlie  rate  of  interest  upon  unpaid  state  and  county  taxes,  and 
taxes  assessed  by  county  commissioners  for  opening,  making,  and 
repairing  roads,  shall  be  twenty  per  cent.,  and  shall  commence 
at  the  expiration  of  one  year  from  the  date  of  the  assessments. 
lb.  §  59. 

No.  6.  Form  of  an  assessment  by  county  commissioners  of  lands 
in  unincorporated  townships  and  tracts  for  making  and  opening 
roads  therein. 

STATE  OF  MAINE. 
0 ,  ss.,  Court  of  County  Commissioners,     — Term  a.d.  187 — . 

Whereas,  the  county  commissioners  of  said  county  of  0 ,  on 

petition  of  A.  B.,  and  others  as  provided  in  section  one,  cliapter 

eighteen,  of  the  revised  statutes,  did,  on  the  day  of 

A.D.  187 — ,  in  pursuance  of  section  tliirty-two,  chapter  eighteen,  of 
tlie  revised  statutes,  lay  out  a  highway  or  road  pver  lands  in  the 

unincorporated  township  known  as township,  a  tract  of  land 

insaid  county,  not  within  any  town  or  plantation  required  by  law  to 
raise'  money,  to  make  and  repair  highways,  notice  being  given  for  a 
hearing  on  said  petition  as  provided  by  section  thirty-three  of  said 
chapter  of  the  revised  statutes,  they  did  in  compliance  with  section 
four  of  said  chapter,  perform  the  duties  required  to  lay  out  said  road 

commencing  at ,  in  said  township,  over  lands  to ,  in 

said  township  ;  and  now  said  county  commissioners  on  this 

day  of ■-,  187 — ,  being  a  day  immediately  after  the  location 

aforesaid,  do  hereby  assess  on  the  lands  in  said  township  the  sum  of 

dollars,  and  do  adjudge  said  amount  necessary  for  making, 

opening,  and  paying  expenses  attending  said  road,  and  for  the 
purpose  of  raising  a  tax  to  make,  open,  and  pay  expenses  attending 
said  road.  We  do  therefore  divide  said  township  into  as  many 
divisions  as  are  equitable,  conforming  as  nearly  as  is  convenient  to 
known  divisions  and  separate  ownerships,  and  do  assess  upon  each, 
a  sum  exclusive  of  lands  reseiTed  for  public  uses,  a  sum  propor- 
tionate to  the  value  thereof,  duly  regarding  the  benefits  likely  to 
result  to  said  divisions  by  the  establishment  of  said  road,  not 
regarding  said  assessment  upon  said  township  as  unreasonably 
burdensome  to  the  owners  thereof,  we  assess  the  sum  necessary,  as 
aforesaid,  for  making,  opening,  and  paying  expenses  attending  said 
road  on  the  lands  in  said  township  ;  to  wit : 


On   Division 

or 

Lot. 


Estimated  to  contain. 


Cents 
per  Acre. 


Amounting  to 


No.  1, 
No.  2, 


2,000  acres, 
3,000  acres, 


a  7  cts.  per  acre, 
a  4  cts.  per  acre, 


f  140  00 
120  00 
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And  no  person  being  aggrieved  by  any  assessment  aforesaid,  and 
taking  no  appeal  in  the  premises,  we  do  hereby  order  that  said  road 
shall  be  made  and  opened  within  one  year  from  this  date,  and  A. 

B.,  of ,  is  hereby  appointed  to  superintend  the  expenditure  of 

said  sum  in  making  andopening  said  road,  and  said  agent  is  hereby 
required  to  give  bonds  to  the  treasurer  of  said  county,  with  sureties 
to  be  approved  by  the  county  commissioners,  to  expend  the  money 
faithfully,  and  to  render  account  thereof  on  demand ;  and  if  the 
owners  of  lands  assessed  as  aforesaid  shall  fail  to  malice  and  open 
said  road  to  the  acceptance  of  the  county  commissioners  for  said 
county  after  actual  examination  by  one  or  more  of  the  board,  within 
said  one  year,  then  the  aforesaid  agent  shall  proceed  immediately 
thereafter  to  make  and  open  said  road.  And  it  is  further  ordered 
that  said  assessment  be  published  forthwith  as  the  law  requires,  three 
weeks  successively,  the  last  publication  to  be  within  three  months 
from  the  date  of  the  assessment  aforesaid,  in  the  Kennebec  Journal, 
the  state  paper,  printed  at  Augusta,  in  the  state  of  Maine,  and  in  the 

,  a  newspaper  printed  at ,  in  said  county,  where  the 

aforesaid  lands  lie. 

A.  B.,  )  County  Commissioners 

C.  D.,  [  of 

E.  F.,  )         0 county. 

Attest :  G:  H.,  Clerk. 

A  true  copy.    Attest :  G.  H.,  Clerk. 

The  above  to  be  certified  by  county  commissioners  to  county 
treasurer,  and  by  county  treasurer  to  state  treasurer.  See  certificates 
Nos.  1  and  2,  to  form  No.  1,  Ch.  47. 

'No.  7.  Form  of  county  treasurer's  advertisement  for  sale  of  lands 
for  making  and  opening  county  roads  in  unincorporated  townships 
and  tracts  of  land. 

COUNTY  TREASUREE'S  SALE  OF  LANDS. 
STATE  OF  MAINE. 
Whereas,  the  county  commissioners  of  the  county  of  0- 


petition  of  A.  B.   and  others,  as  provided  in  section  one,  chapter 

eighteen,  of  the  revised  statutes,  did,  on  the day  of 

A.D.  187 — ,  in  pursuance  of  section  thirty-two,  of  said  chapter 
eighteen,  lay  out  a  highway  or  road  over  lands  in  the  unincorporated 
township,  known  as township,  in  said  county,  and  in  com- 
pliance with  section  four  of  said  chapter,  had  performed  the  duties 

required   to   lay   out   said   road,    commencing   at ,  in  said 

township  over  lands  to ,  in  said  township,  and  whereas  said 

county    commissioners    on   the   day  of ,  at  a   term 

of  said  county   commissioner's  court  held  in  said  county  on  the 

day  of ,  187 — ,  being  a  day  immediately  after  the 

location  of  the  road  aforesaid,  did  assess  on  the  lands.in  said  township 
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the  sum  of dollars,  and  did  adjudge  said  amount  necessary 

for  making,  opening,  and  paying  expenses  attending  said  road,  and 
for  the  purpose  of  laising  a  tax  to  make,  open,  and  pay  expenses 
attending  said  road,  did  divide  said  townships  into  as  many  divisions 
as  were  equitable,  conforming  as  nearly  as  was  convenient  to  known 
divisions  and  separate  ownerships,  and  did  assess  upon  each, 
exclusive  of  lands  reserved  for  public  uses,  a  sum  proportionate  to  the 
value  thereof,  duly  regarding  the  benefits  likely  to  result  to  said 
divisions  by  the  establishment  of  said  road,  not  regarding  said 
assessment  upon  said  township  as  unreasonably  burdensome  to  the 
owners  thereof,  a  list  whereof  was  duly  certified  by  said  commis- 
sioners to  this  office  as  hereinafter  stated.  And  said  county 
commissioners  at  the  same  time  ordered  that  said  road  should  be 

made  and  opened  within  one  year  from  the  said  day  of 

,  187 — ,  and  at  the  same  time  appointed ,  of 


,  agent,  to  superintend  the  expenditure  of  said  sum  in  the 

making  and  opening  of  said  road,  who  gave  bond  to  the  treasurer  of 
said  county  with  sureties  approved  by  said  commissioners  to  expend 
the  money  faithfully,  and  to  render  account  thereof  on  demand,  and 
the  said  commissioners  after  making  said  assessments  published 
forthwith  a  list  of  said  divisions  of  lands  in  said  township  so  as 
aforesaid  assessed,  with  the  sum  assessed  on  each  ;  and  the  said  road 
on  which  the  same  was  to  be  expended,  in  the  Kennebec  Journal,  the 

state  paper,  printed  at  Augusta,  state  of  Maine,  and  in  the ,  a 

public  newspaper  printed  at ,  in  said  county  of  ,  three 

weeks  successively  in  each,  the  last  publication  in  each,  being  within 
three  months  from  the  dite  of  the  assessment  aforesaid  ;  and  the 
said  commissioners,  after  the  expiration  ot  the  aforesaid  one  year 
had  expired  made  an  actual  examination  of  said  road,  and  thereupon 
found  and  adjudged  that  the  owners  of  said  divisions  of  lands  as 
aforesaid  assessed  had  not  made  and  opened  said   road  to  their 

acceptance,  and  as  the  law  required,  and  thereupon  said 

,  agent  as  aforesaid,  proceeded  immediately  after  the  expira- 
tion of  the  year  aforesaid  to  make  and  open  said  road,  and  lawfully 
expended  in  making  and  opening  said  road,  so  much  of  said  assess- 
ment as  was  necessary  to  make  and  open  said  road  to  make  the 
same  safe  and  convenient  for  public  travel ;  and  the  several  owners 
of  the  following  divisions  and  tracts  have  failed  for  more  than  two 
months  from  the  time  fixed  as  aforesaid,  for  making  and  opening 
said  road,  and  still  do  fail  to  pay  the  several  sums  assessed  on  their 
respective  divisions  and  tracts  as  aforesaid,  or  any  part  thereof,  and 
the  same  now  remain  due  and  unpaid,  as  certified  to  this  ofiice  by  the 
county  commissioners  aforesaid,  as  follows,  to  wit : 


On   Division 
or 
Lot. 


Estimated  to  contain. 


Cents 
per  Acre. 


Amount   now    due 
and  unpaid. 


No.  1, 
Uo.  2, 


2,000  acres, 
3,000  acres, 


a  7  cts.  per  acre, 
a  4  cts.  per  acre. 


140  00 
120  00 
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Kow,  therefore,  pursuant  to  chapter  6,  section  65,  of  the  revised 
statutes,  notice  is  hereby  given  to  the  owners,  proprietors,  and  all 
interested  in  the  above  described  lands,  that  I  shall  sell  at  public 
auction  and  convey  by  deed  to  the  highest  bidder,  if  such  bidder  at 
said  sale  shall  bid  an  amount  not  less  than,  the  amount  due  on  each 
said  division  and  tract  for  the  tax,  costs  and  interest  at  twenty  per 
cent,  per  annum  from  the  time  prescribed  for  the  payment  of  such 

tax,  at  the  county  treasurer's  office  in ,  said  county,  on  the 

day  of next,  at  o'clock,  in  the noon, 

so  much  of  each  of  said  divisions  and  tracts  of  land  so  assessed  as 
aforesaid,  on  which  said  taxes,  interest,  and  lawful  charges  shall  be 
then  unpaid,  and  shall  be  necessary  to  pay  the  several  taxes  thereon 
respectively  then  due,  with  interest  at  the  rate  of  twenty  per  cent. 

per  annum,  from day  of  a.d.  187     ,  to  said  day  of 

sale,  and  legal  costs  and  all  of  said  divisions  and  tracts  of  land  on 
which  said  taxes,  interest,  and  cost  shall  then  remain  unpaid,  and 
shall  not  be  as  aforesaid  sold,  will  be  forfeited  to  the  county.  The 
sale  and  conveyance  of  said  lands  and  forfeiture  thereof  will  be 
made  subject  in  the  owners,  or  part  owners  or  tenants  iu  common  of 
the  same,  to  redeem  their  respective  interests  within  two  years  frbm 
the  day  of  sale  or  forfeiture,  by  payment  to  the  purchaser  or  the 
county  the  sum  for  which  the  respective  divisions  and  tracts  were 
sold  or  became  forfeited  with  interest  at  twenty  per  cent  per  annum, 
and  any  sums  subsequently  paid  for  state  and  county  taxes  thereon. 

A.  B.,  County  Treasurer  for  said  county. 
County  Treasurer's  office,  P ,  ,  187. 


No.  8. — Form  of  County  Treasurer's  Deed  of  Land  sold  for  the 
payment  of  taxes  to  make  and  open  a  county  road  in  an  unincor- 
porated township.  ■• 

To  all  People  to  whom  these  Presents  may  come. 

I, ,  Treasurer  of  the  County  of  0 ,  in  the 

State  of  Maine,  Send  Greeting  : 

Whereas,  on  petition  of  A.  B.  and  others  duly  presented,  and  in 
conformity  to  the  provisions  of  Chapter  18,  section  32  of  the  Revised 

Statutes,  the  county  commissioners  of  0 county  duly  laid  out 

a  county  road  or  highway  over  lands  in  the  unincorporated  township 
of ,  in  said  county,  and  immediately  thereafter,  said  commis- 
sioners, in  compliance  with  section  51  of  Chapter  6  of  the  Revised  Sta- 
tutes, at  a  Court  of  County  Commissioners,  begun  and  holden  at  P — , 

in  said  county,  on  the day  of ,  A.  d.  187 — ,  did  assess 

thereon   such  an  amount  as  they  judged   necessary  for  making, 

opening  and  paying  expenses  attending  it,  to  wit:  the  sum  of  

dollars  and cents,  making  as  many  divisions  as  were  equitable, 

conforming  as  nearly  as  was  convenient  to  known  divisions  and 
separate  ownerships,  and  did  assess  upon  each  of  said  divisions  and. 
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tracts  a  sum  proportionate  to  the  value  thereof,  regarding  the  benefits 
likely  to  result  to  the  same  by  the  establishment  of  said  road,  and 
did,  in  compliance  with  said  section  51,  fix  the  time  for  making  and 
opening  said  road,  and  did  appoint  an  agent  to  superintend  the  same, 
who  duly  gave  bond  to  the  treasurer  of  said  county,  and  did  publish 
a  list  of  the  divisions  and  tracts  of  land  so  assessed,  with  the  sum 
assessed  on  each,  and  the  time  in  which  the  road  was  to  be  made 
and  opened,  as  by  law  required,  three  weeks  successively  in  the 
Kennebec  Journal,  the  State  paper,  printed  at  Augusta,  and  in  the 

,  a  newspaper  printed  at ,  in  said  county,  the 

last  publication  being  within  three  months  from  the  date  of  said 
assessment;  and  whereas  th'e  owners  of  said  divisions  and  tracts  of 
land  failed  to  make  and  open  said  road  as  required  by  section  62  of 
said  Chapter  6,  and  the  agent  so  appointed,  incompliance  with  said 
section,  made  and  opened  said  road;  and  whereas  the  owners  of  said 
divisions  and  tracts  of  land  fail  to  pay  the  sum  so  assessed  on  their 
respective  divisions  and  tracts  within  two  months  from  the  time  fixed 
for  mailing  and  opening  said  road,  as  provided  in  section  52  of  said 
Chap.  6 ;  and  whereas,  in  accordance  to  the  provisions  of  section  55  of 
said  Chapter  6,  in  relation  to  the  collection  of  taxes  in  unincorporated 
places,  the  said  treasurer  caused  to  be  published  a  notice,  containing 
a  list  of  all  divisions  and  tracts  of  land  lying  in  said  unincorporated 
township  or  tract,  which  had  been  duly  certified  by  said  commis- 
sioners, according  to  law,  to  the  treasurer  of  said  county,  together 
with  the  amount  of  such  unpaid  taxes,  with  the  date  of  the  assess- 
ment, and  that  the  same  would  be  sold  at  the  treasurer's  office  in 

said  ■  on  the  day  of ,  A.  d.  187 — ,  at  

o'clock noon,  in  the  Kennebec  Journal,  the  state  paper  printed 

at  Augusta,  in  said  state,   and  in ,  a  newspaper  printed 

in ,   in  said  county,  three  weeks  successively  before  the  day 

of  sale,  the  last  publication  in  each  of  said  papers  aforesaid  being 
thirty  days  before  the  time  of  said  sale ;  and  whereas  said  list 
contained  the  following  described  division  or  parcel  of  land  situate 

in  said  township ,  viz., upon  which  there  was  due  and 

payable  for  taxes,  interest  and  cost  the  sum  of •  dollars 

cents,  certified  to  said  treasurer  according  to  law.     And  whereas  on 

said  — day  of ■ •,  187 — ,  at o'clock  in  the noon, 

at  the  treasurer's  office  in  said ,  said  treasurer  did  sell  the  whole 

of  said  division  to ,  at  auction,  for  the  sum  of dollars  and 

cents,  he  being  the  highest  bidder  therefor,  said  bid  being  not 

less  than  the  full  amount  due  thereon  for  such  unpaid  taxes,  interest 
and  cost ;  and  as  no  person  would  bid  the  amount  of  the  unpaid 
taxes,  cost  and  interest  thereon  for  a  fractional  part  of  said  divi- 
sion or  tract  of  land,  it  became  necessary  to  sell  as  aforesaid  the 
whole  of  said  division  or  tract  so  assessed  and  advertised.  Now, 
know  ye,  that  I, ,  in  my  said  capacity,  in  considera- 
tion of  the  premises  and  of  the  payment  of  such  sum  of dollars 

and cents,  receipt  whereof  I  do  acknowledge,  do  hereby  sell 

and  convey  to  the  said ;  his  heirs  and  assigns  forever, 
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said  described  division  or  tract  of  land,  he  the  said  ■ 

being  the  highest  bidder  therefor,  to  have  and  to  hold  the  same, 

with  all  the  privileges  thereof  to  the  said ,  heirs  and 

assigns  forever,  subject  to  any  sum  subsequently  paid  for  state  and 
county  taxes  thereon ;  provided,  however,  that  any  owner  or  part 
owner,  or  tenant  in  common,  shall  have  the  right  to  redeem  his 
interest  therein  at  any  time  within  two  years  from  said  sale,  by  paying 
to  the  purchaser  or  the  county  the  sum  for  which  it  was  sold,  with 
interest  at  twenty  per  cent,  per  annum,  as  provided  by  Chapter  6, 
section  55  of  the  Revised  Statutes. 

In  witness  whereof,  I,  the  said ,  in  my  said  capacity 

have  hereunto  set  my  hand  and  seal,  this "day  of , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and . 

(l.  s.) 
Signed,  sealed  and  delivered  in  presence  of 


ss.  A.  D.  18—. 


Personally  appeared  the  above  named and 

acknowledged  the  foregoing  instrument  by  him  signed,  as  treasurer 
of  said  county  as  aforesaid,  to  be  his  free  act  and  deed. 
Before  me, 

- — ^ ,  Justice  of  the  Peace. 

No.  9. — Form  of  assessment  by  County  Commissioners,  to   repair 
county  roads  in  unincorporated  townships,  and  tracts  of  land. 

STATE  OF  MAINE. 

0 ,  ss.  —  Court   of   County  Commissioners, Term, 

A.  D.  187—. 

The   County   Commissioners   for   the   Countj'   of  0 ,  in  the 

month  of  September,  A.  D.  187 — ,  as  provided  by  law,  made  actual 
inspection  of  the  county  roads  duly  located,  and  open  for  travel,  ly- 
ing in  the  unincorporated  townships,  and  tracts  of  land  hereinafter 
mentioned,  iu  said  county,  for  the  purpose  of  ascertaining  the  con- 
dition of  said  roads,  and  estimating  the  amount  needed  to  put  the 
same  in  repair,  so  as  to  be  safe  and  convenient  for  public  travel ;  and 
it  appearing  on  said  inspection,  that  said  roads  were  not  in  good  re- 
pair, and  not  safe  and  convenient  for  purposes  of  public  travel,  and 
that  a  tax  should  be  assessed  on  said  land,  for  the   repair  of  said 

roads  therein  ;  they  do,  therefore,  on  this day  of A.  D.  187 — , 

adjudge,  and  order  that  the  following  sums  be  assessed,  and  the 
same  are  hereby  assessed  upon  the  fallowing  lands,  in  the  unincor- 
porated townships  and  tracts  hereinafter  mentioned,  for  the  pur- 
poses of  repairing  the  roads  passing  through  them  during  the  year 
187 — ,  to  wit:  On  Andover  North  Surplus,  for  the  purpose  of  re- 
pairing the  road  passing  through  said  Surplus  to  the  town  of  P , 

15 
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on  the  east  side  of  the  A River,  the  sum  of dollars  and 

cents,  to  wit : 

On  lot  No.  1,  containing  100  acres  at  —  cts.  per  acre,  amounting 
to $  — cts. 

On  lot  No.  2,  Range  6,  containing  160  acres,  at  —  cts.  per  acre, 
amounting  to $  —  cts. 

And  A.  B.  of  P ,  is  hereby  appointed  agent  to  superintend 

the  expenditure  of  said  sum,  in  repairing  said  road  in  said  Surplus. 

And  the  said  agent  hereby  appointed,  is  required  to  give  bonds  to 
the  Treasurer  of  the  County,  with  sureties,  to  be  approved  by  the 
County  Commissiouers,  to  expend  the  money  faithfully,  and  to  ren- 
der an  account  thereof  on  demand;  and  if  the  owners  of  land  assess- 
ed as  aforesaid,  shall  fail  to  repair  said  road  to  the  acceptance  of  the 
County  Commissioners  for  said  county,  by  the  fifteenth  day  of  July, 
A.  D.  187 — ,  then  the  aforesaid  agent,  shall  immediately  thereafter 
proceed  to  expend  said  sum  in  repairing  said  road  as  provided  by  law. 
And  it  is  further  ordered,  that  said  assessment  be  published  forth- 
with, as  the  law  requires,  three  weeks  successively  in  the  Kennebec 
Journal,  the  State  paper,  printed  in  Augusta,  in  said  State,  and  in 

the ,  a  newspaper  printed  in  said  0 County,   the   last 

publication  to  be  within  three  months  from  the  date  of  the  assess- 
ment aforesaid. 

A.  B.  )  County 

C.  D.  I"  Commissioners  of 

E.  F.  )    0 ■  County. 

At' est,  G.  H.  Clerk. 

A  true  copy,  Attest,  G.  H.  Clerk. 

The  above  to  be  certified  by  County  Commissioners  to  County 
Treasurer,  and  by  County  Treasurer  to  State  Treasurer.     See  certi- 
•  flcates  Nos.  1  and  2,  to  form  No.  1,  Ch.  47. 

No.  10. — Form  of  County  Treasurer's  advertisement  for  sale  of  lands 
for  repair  of  county  roads  in  unincorporated  townships  and  tracts  of 
land. 

COUNTY  TREASURER'S  SALE  OF  LAJSTDS. 

STATE  OF  MAINE. 

Whereas  the  County  Commissioners  of  the  County  of ,  in 

the  month  of  September,  A.  D.  187 — ,  made  an  inspection  of  all  the 
county  roads  duly  located,  and  open  for  travel,  lying  in  the  unin- 
corporated townships  and  tracts  of  land  hereinafter  mentioned  in 
said  county,  and  found,  and  adjudged  the  county  roads  therein  de- 
fective; and  thereupon  made&n  estimate  of  the  amount  needed  in 
each  of  said  townships,  and  tracts,  to  put  the  defective  roads  therein 
in  repair,  during  the  year  A.  D.  187 — ,  so  that  the  same  might  be 
safe  and  convenient  for  public  travel ;  and  at  an  adjourned  session 
of  the  December  term  of  said  Commissioners  Court,  held  in  said 
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county,  on  the day  of  December,  187 — ,  said  Commissioners 

for  the  purpose  of  raising  a  tax  to  repair  said  defective  roads,  in  the 
said  respective  townships,  and  tracts,  assessed  upon  said  respective 
townships,  and  tracts,  the  respective  estimated  sums  which  they 
deemed  necessary,  for  making  said  repairs,  on  the  roads  in  each  said 
respective  township,  and  tract,  exclusive  of  lands  reserved  for  pub- 
lic uses,  and  at  the  same  time  appointed  agents  to  superintend  the 
expenditure  of  said  assessments  on  said  defective  roads  as  the  law 
requires ;  who  gave  their  respective  bonds,  with  sureties,  approved 
by  said  commissioners  to  expend  the  money  faithfully,  and  to  ren- 
der account  thereof  on  demand;  the  said  respective  estimated  sum 
in  each  said  township  and  tract,  which  they  deem  necessary  for  mak- 
ing said  repairs,  is  hereinafter  stated ;  and  the  said  Commissioners 
after  making  said  assessments,  published  a  list  of  said  townshij(s 
and  tracts  so  as  aforesaid  assessed,  with  the  sum  assessed  on  each ; 
and  the  said  roads  on  which  the  same  was  to  be  expended,  in  the 
Kennebec  Journal,  the  State  paper,  printed  at  Augusta,  State  of 

Maine,  and  in  the a  public  newspaper  printed  at  — ■. ,  in 

said  county  of ,  three  weeks  successively  in  each,  the  last  pub- 
lication in  each  being  within  three  months  from  the  said  date  of  said 
assessment;  and  the  said  Commissioners  on  the  fifteenth  day  of 
July,  187 — ,made  an  actual  examination  of  said  county  roads,  and 
thereupon  found  and  adjudged,  that  the  respective  owners  of  said 
townships  and  tracts  of  land,  so  as  aforesaid  assessed,  had  not  repair- 
ed the  said  roads  in  their  respective  townships  and  tracts  of  land,  to 
their  acceptance,  and  as  the  law  requires,  and  thereupon  said  agents 
as  aforesaid,  proceeded  immediately,  after  said  fifteenth  day  of  July, 
to  repair  said  roads,  and  lawfully  expended  thereon,  within  one  year 
from  the  same  assessment,  so  much  of  said  assessment  as  was  neces- 
sary to  put  said  roads  in  such  repair,  that  the  same  were  thereby 
made  safe  and  convenient  for  public  travel;  and  the  several  owners 
of  the  following  said  townships  and  tracts,  have  failed  for  more  than 
two  months  since  said  fifteenth  day  of  July,  and  still  do  fail  to  pay 
the  several  sums  assessed  on  their  respective  townships  and  tracts, 
as  aforesaid,  or  any  part  thereof,  and  the  same  now  remain  due,  and 
unpaid,  as  certified  to  this  office  by  the  County  Commissioners  afore- 
said, as  follows,  viz : 


No. 


Range 


Desobiption. 


No.  of 
Acres. 


Mills  per 
Acre, 


Amount   Amount 

assessed  Hp^^^  and 
assessea.ljjjj^  due. 


$  cts.       f      cts. 


Now,  therefore,  pursuant  to  Ch.  6,  section  55  of  the  Eevised  Stat- 
utes,, notice  is  hereby  given  to  the  owners,  proprietors,  and  all  inter- 
ested in  the  above  described  lands,  that  I  shall  sell  at  public  auction, 
and  convey  by  deed  to  the  highest  bidder,  if  such  bidder  at  said  sale 
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shall  bid  an  amount  not  less  than  the  amount  due  on  each  said  town- 
ship and  tract,  for  the  tax,  costs  and  interest  at  20  per  cent,  per  annum, 
from  the  time  prescribed  for  the  payment  of  such  tax,  at  the  county 

Treasurer's  office  in ,  in  said  county,  on  the day  of 

next,  at o'clock,  in  the noon,  so  much  of  each  of  said 

townships  and  tracts  of  land,  so  assessed  as  aforesaid,  on  which  said 
taxes,  interest,  and  lawful  charges  shall  be  then  unpaid,  as  shall  be 
necessary  to  pay  the  several  taxes  thereon,  respectively,  then 
due,  with  interest  at  the  rate  of  20  per  cent,  per  annum,  from  said 

day  of ,  A.  D.  187 — ,  to  said  day  of  sale,  and  legal 

cost,  and  all  of  said  townships  and  tracts  of  land,  on  which  said 
taxes,  interest  and  cost  shall  then  remain  unpaid,  and  shall  not  be 
as  aforesaid  sold,  will  be  forfeited  to  said  county.  The  sale  and 
conveyance  of  said  lands,  and  forfeiture  thereof  will  be  made  subject 
in  the  owners,  or  part  owners,  or  tenantSj  in  common  of  the  same, 
to  redeem  their  respective  interests  within  two  years  from  the  day 
of  sale  or  forfeiture,  by  payment  to  the  purchaser,  or  the  county, 
the  sum  for  which  the  respective  townships  and  tracts  were  sold,  or 
became  forfeited,  with  interest  at  twenty  per  cent,  per  annum,  and 
any  sums  subsequently  paid  for  State  and  County  taxes  thereon. 

A.  B.,  County  Treasurer  for  said  County. 
County  Treasurer's  Office, 

P , ,  187-. 

No.  11. — Form  of  County  Treasurer's  deed  of  land  sold  for  the 
payment  of  taxes  for  repair  of  county  roads  in  unincorporated 
townships  and  tracts  of  land. 

To  all  People  to  ivhom  these  Presents  may  come. 

I, ,  Treasurer  of  the  County  of  0 ,  in  the 

State  of  Maine,  Sbnd  Greeting  : 

Whereas,  the  county  commissioners  of  the  county  of ,  in 

the  month  of  September,  a.  d.  187 — ,  made  an  inspection  of  all  the 
county  roads  duly  located  and  open  for  travel,  lying  in  the  unincor- 
porated township,  known  as  township  -,  in  said  county,  and 

found  and  adjudged  the  following  county  roads  therein  defective,  and 
thereupon  made  an  estimate  of  the  amount  needed  to  put  said 
defective  roads,  to  wit:  the  county  road  in  said  township,  leading 

from ,  in  said  county,  to  the  dwelling  house  of  ,  in 

said  township ;  also  the  county  road  in  said  township  leading  from 

,  in  said  township,  to  ,  in  said  township,  in  repair 

during  the  year  A.  d.  187 — ,  so  that  the  same  might  be  safe  and 
convenient  for  public  travel ;  and  whereas,  at  an  adjourned  session 
of  the  December  term  of  said  Commissioners'  Court,  held  in  said 

counter,  on  the  day  of  December,  187 — ,  said  commissioners, 

for  the  purpose  of  raising  a  tax  to  repair  said  defective  roads  in  said 
township,  assessed  upon  the  lands  in  said  township,  exclusive  of 
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lands  reserved  for  putlic  uses,  the  estimated  sum  which  they  deemed 
necessary  for  making  said  repairs  on  the  said  roads,  in  said  township, 

to  wit :  dollars  and cents,  and  at  the  same  time  appointed 

,  of ,  agent  to  superintend  the  expenditure 

of  said  assessments,  on  said  defective  roads  as  the  law  required,  and 
who  gave  bond  with  approved  sureties,  as  the  law  required ;  and  the 
said  commissioners,  after  making  said  assessment,  published  a  list  of 
lots  and  divisions  of  land  in  said  township  so  aforesaid  assessed, 
with  the  sum  assessed  on  each,  and  the  said  roads  on  which  the 
same  was  to  be  expended,  in  the  Kennebec  Journal,  the  State  paper, 
printed  at  Augusta,  in  the  State  of  Maine,  and  in  the 


-,  a  public  newspaper  printed  at ,  in  said  county  of 

,  three  weeks  successively  in  each,  the  last  publication  in  each 

being  within  three  months  from  the  said  date  of  said  assessment; 
which  said  list  of  lots  and  divisions  of  land,  with  the  amount 
assessed  thereon  as  aforesaid,  were  duly  certified  by  said  commisioners 
to  the  treasurer  of  said  county;  and  whereas  tlie  said  commissioners, 
on  the  fifteenth  day  of  July,  A.  d.  187 — ,  made  an  actua-l  examina- 
tion of  said  county  roads,  and  thereupon  found  and  adjudged  that 
the  owners  of  said  divisions  and  lots  of  land  so  as  aforesaid  assessed 
had  not  repaired  said  roads  to  their  acceptance,   and  as  the  law 

requires ;  and  whereas  the   said  agent,  as    aforesaid,  had 

proceeded,  immediately  after  said  fifteenth  day  of  July,  to  repair 
said  road,  and  lawfully  expended  thereon  within  one  year  from  the 
same  assessment  so  much  of  said  assessment  as  was  necessary  to  put 
said  roads  in  repair,  so  that  the  same  were  safe  and  convenient  for 
public  travel ;  and  whereas  the  several  owners  of  the  following  lots 
or  divisions  have  failed  for  more  than  two  months  since  said  fifteenth 
day  of  July,  and  still  does  fail  to  pay  the  sum  assessed  ou  said  lots 
or  divisions  as  aforesaid,  or  any  part  thereof,  and  the  same  now 
remains  due  and  unpaid ;  and  whereas,  in  accordance  to  the  provisions 
of  Section  55  of  Chapter  6  of  the  Revised  Statutes,  in  relation  to 
the  collection  of  taxes  in  unincorporated  places,  the  said  treasurer 
caused  to  be  published  a  notice,  containing  a  list  of  all  the  lots  and 
divisions  of  land  lying  in  said  unincorporated  township  or  tract, 
which  had  been  duly  certified  by  said  commissioners  to  the  treasurer 
of  said  county,  together  with  the  amount  of  such  unpaid  taxes,  with 
the  date  of  the  assessment,  and  that  the  same  would  be  sold  at  the 

treasurer's  office  in  said on  the day  of ,  187 — , 

at o'clock noon,  in  the  Kennebec  Journal,  the  State  paper, 

printed  at  Augusta,  in  said  State,  and  in ,  a  newspaper 

printed  in in  said  county,  three  weeks  successively  before 

the  day  of  sale,  the  last  publication  in  each  of  said  papers  as  afore- 
said being  thirty  days  at  least  before  the  time  of  said  sale ;  and 
whereas  said  list  contained  the  following  described  division  or  parcel 

of  land,  situate  in  said  township ,  viz. ,  upon  which 

there  was  due  and  payable  for  taxes,  interest  and  cost,  the  sum 
of dollars  and cents,  certified  to  said  treasurer  as  afore- 
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said ;  and  whereas  on  said  — ' day  of ,  187 — ,  at 

o'clock  in  the ^noon,  at  the  treasurer's  office  in  said ,  said 

treasurer  did  sell  the  whole  of  said  division  or  parcel  of  land  to 

,  at  auction,  for  the   sum  of dollars  and 

cents,  he  being  the  highest  bidder  therefor,  said  bid  being  not  less 
than  the  full  amount  due  thereon  for  such  unpaid  taxes,  interest  and 
cost,  and  as  no  person  would  bid  the  amount  of  the  unpaid  taxes, 
cost  and  interest  thereon,  for  a  fractional  part  of  said  lot  or  division 
of  land,  it  became  necessary  to  sell  as  aforesaid  the  whole  of  said  lot 
or  division  as  assessed  and  advertised. 

Now  know  ye.  That  I, ,  in  my  said  capacity,  in 

consideration  of  the  premises  and  of  the  payment  of  the  said  sum  of 

dollars  and  — —  cents,  the  receipt  whereof  I  do  acknowledge,  do 

hereby  sell  and  convey  to  the  said ,  his  heirs  and 

assigns  forever  said  described  division  or  lot  of  land,  he,  the  said 

J  being  the  highest  bidder  therefor,  to  have  and  to 

hold  the  same,   with  all  the  privileges  thereof  to  the  said 


heirs  and  assigns  forever,  subject  to  any  sum  subse- 
quently paid  for  state  and  county  taxes  thereon ;  provided,  however, 
that  any  owner  or  part  owner  or  tenant  in  common  shall  have  the 
right  to  redeem  his  interest  therein  at  any  time  within  two  years 
from  said  sale,  by  paying  to  the  purchaser,  or  the  county,  the  sum 
for  which  it  was  sold,  with  interest  at  the  rate  of  twenty  per  cent, 
per  annum,  as  provided  by  Chapter  6,  Section  55,  of  the  Eevised 
Statutes. 

In  witness  whereof,  I,  the  said •,  in  my  said  capacity, 

have  hereunto  set  my  hand  and  seal,  this day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and . 

(L.  S.) 

Signed,  sealed  and  delivered  in  presence  of 


A.  D.  187- 


Personally  appeared  the  above  named ,  and 

acknowledged  the  foregoing  instrument  by  him  signed,  as  treasurer 
of  said  county  as  aforesaid,  to  be  his  free  act  and  deed. 
Before  me, 

,  Justice  of  the  Peace. 


CHAPTER  XLIX. 

OF  DISTBESS  AND  COMMITMENT  FOR  NON-PAYMENT  OF 

TAXES. 

1.  Every  collector  or  constable,  required  to  collect  taxes,  shall 
receive  a  warrant  from  the  selectmen  or  assessors  of  the  kind 
hereinbefore  mentioned,  and  shall  faithfully  obey  its  directions. 
R.  S.  Ch.  6,  §  99.     See  Ch.  42  for  forms  of  warrants. 

2.  In  case  of  distress  or  commitment  for  the  non-payment  of 
taxes,  the  officer  shall  have  the  same  fees  which  sheriffs  have  for 
levying  executions,  saving  that  the  travel,  in  case  of  distress,  shall 
be  computed  only  from  the  dwelling  house  of  the  officer  to  the 
place  where  it  is  made.     lb.  §  98. 

3.  If  any  person  refuses  to  pay  the  whole  or  any  part  of  the 
tax  assessed  against  him  in  accordance  with  the  provisions  of  this 
chapter  (viz.  Ch.  6,  R.  S.)  the  constable,  collector,  or  othbr 
person  whose  duty  it  is  to  collect  the  same,  may  distrain  him  by 
any  of  his  goods  and  chattels  not  by  the  law  exempt,  for  the 
whole  or  any  part  of  his  tax,  and  keep  such  distress  for  the  space 
of  four  days  at  the  expense  of  the  owner,  and  if  he  does  not  pay 
his  tax  within  that  time,  the  distress  shall  be  openly  sold  at  vendue 
by  the  officer  for  its  payment.  Notice  of  such  sale  shall  be 
posted  up  in  some  public  place  in  the  town,  at  least  forty-eight 
hours  before  the  expiration  of  said  four  days.     lb.  §  104. 

Taverns,  stores,  court  and  custom  houses,  and  post  offices,  are 
public  places. 

(FORM  OF  NOTICE.) 
NOTICE ! 

Taken  on  the  — ■ ■  day  of ,  187 — ,  one  cow  of  A.  B.,  of 

. ■,  as  a  distress  for  taxes  duly  assessed  against  him,  the  said 

A.  B.,  and  in  bills  duly  committed  to  me  for  collection,  which  taxes 
the  said  A.  B.  refuses  to  pavj  and  said  cow  will  be  openly  sold  by  me 
at  vendue  for  cash,  at  the  store  of ■ ■—,  in  the  town  of 
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,  on  the day  of  — ; ,  A.  d.  187 — ,  at o'clock . 

in  the noon,  if  said  taxes,  with  the  expense  of  keeping  said 

distress,  are  not  paid  before  that  time. 

Dated  this day ,  A.  d.  187 — . 

p  -P,      (  Collector  of  Taxes  of  the  town 
^-  "■>    I     of ,  for  187—. 

4.  The  officer,  after  deducting  the  tax  and  expense  of  sale, 
shall  restore  the  balance  to  the  former  owner,  ivith  a  written 
account  of  the  sale  and  charges.     lb.  §  105. 

(FORM  OF  ACCOUNT  OF  SALE  AND  CHARGES.) 

Account  of  the  sale  of  a  cow  belonging  to  A.  B.,  of — ,  taken, 

distrained  and  openly  sold  by  me  at  vendue,  for  the  payment  of  his 
taxes  in  the  bills  committed  to  me  to  collect  for  the  year  187 — : 

One  cow,  sold  to  E.  F.  for  A.  B.'s  taxes 125.00 

Poll  tax $  3.00 

Real  and  Personal  tax 10.00— $13.00 

(Charges) 
Travel  from  my  dwelling  house  to  place  of  distress, 

4  ms 0.16 

3  per  cent,  on  $13.00,  amount  of  tax  collected 0.39 

Expense  of  keeping  cow  4  days 1.00 — $  1.55 

Balance,  after  deducting  the  tax  and  expense  of 

sale,  to  be  restored  to  A.  B 10.45 $25.00 

Dated  this day  of -,  A.  d.  187 — . 

ci    T\     ^  Collector  of  Taxes  of  the  town 
^-  ^■>    I     of ,  for  187—. 

The  collector  should  keep  a  record  of  the  notice  and  sale  for 
his  own  security,  and  should  make  a  return  of  his  doings  upon  his 
warrant. 

5.  The  return  of  a  collector,  upon  his  warrant,  on  the  distress 
and  sale  of  chattels,  is  prima  facie  evidence  of  his  having 
tendered  to  the  former  owner  the  overplus  arising  from  such 
sale.  Deane  v.  Washburne,  17  Maine,  100.  Caldwell  v.  Haw- 
kins, 40  Maine,  526. 

(FORM  OF  RETURN  ON  WARRANT.) 

O— ^ ,   ss.     187 — .     By  virtue  of  the  within  warrant,  on  the 

day  of ,  187 — ,  I  took  one  cow,  the  property  of  the 

within  named  A.  B.,  and  kept  her  for  the  space  of  four  days  there- 
after, within  which  time,  and  at  least  forty-eight  hours  before  the 

expiration  of  said  four  days,  viz.,  on  the day  of , 

187 — ,  I  posted  notice  at  the  store  of ,  in  the  town  of 

,  being  a  public  place  therein,  jthat  one  cow  of  A.  B.,  taken 

on  the day  of A.  D.  187 — ,  as  a  distress  for  taxes  duly 
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assessed  against  him,  the  said  A.  B.,  and  in  bills  duly  committed  to 
me  for  collection,  which  taxes  the  said  A.  B.  refused  to  pay,  and  that 
said  cow  would  be  openly  sold  by  me  at  vendue  for  cash,  at  the  store 

of ,  in  the  town  of ,  on  the day  of , 

A.  D.  187 — ,  at  — —  o'clock  in  the noon,  if  said  taxes,  with  the 

expense  of  keeping  said  distress,  were  not  paid  before  that  time ; 

and  on  said  day  of ,  187 — ,  at  o'clock  in  the ^noon, 

according  to  the  tenor  of  said  notice,  I  openly  sold  said  cow  at 
vendue  to  E.  F.,  he  being  the  highest  bidder,  for  the  sum  of  twenty- 
five  dollars,  from  which  sum  I  deducted  thirteen  dollars,  being  the 
amount  of  said  taxes,  and  one  dollar  and  fifty-five  cents  for  charges 
\  of  sale  and  expense  of  keeping  said  cow,  and  discharged  said  tax 
\  aga-nst  said  A.  B.  in  said  bills,  and  afterwards,  on  the  same  day,  at 

\said ,  (offered  and  tendered  to  said  A.  B.  ten  dollars  and 

forty-five  cents,  the  surplus  or  balance,  arising  from  said  sale  after 
(ieducting  the  tax  and  charges  aforesaid,  with  a  written  account  of 
Said  sale  and  charges,  who  then  and  there  refused  to  receive  the 
Same.)  "If  the  balance  and  account  of  sales  are  received  by  the 
delinquent  tax  payer,  omit  the  words  included  in  the  brackets,  and 
say,  "  I  restored  to  said  A.  B.  ten  dollars  and  forty-five  cents,  the 
balance  arising  from  said  sale  after  deducting  the  tax  and  charges 
aforesaid,  with  a  written  account  of  said  sale  and  charges."  I 
therefore  return  the  taxes  assessed  in  said  bills  against  said  A.  B. 
fully  paid  and  satisfied. 

p    -p,      (  Collector  of  Taxes  for  the  town 
*--•  ^'   i     of ,  for  187-^. 

6.  A  collector  of  taxes,  legally  qualified,  acting  within  the 
scope  of  his  powers,  under  a  warrant  from  competent  authority, 
may  justify  thereby  the  seizure  and  sale  of  the  property  of  such 
delinquents  as  refuse  to  pay  the  taxes  assessed  against  them. 
Caldwell  v.  Hawkins,  40  Maine,  526. 

7.  If  a  person  assessed,  for  aspace  of  twelve  days  after  demand, 
refuses  or  neglects  to  pay  his  tax  and  to  show  the  constable  or 
collector  sufficient  goods  and  chattels  to  pay  it,  he  may  arrest  and 
commit  him^  to  jail  till  he  pays  it,  or  is  discharged  by  law.  R.  S. 
Ch.  6,  §  106. 

8.  If  the  assessors  think  there  are  just  grounda  to  fear  that 
any  person  so  assessed  may  abscond  before  the  end  of  said 
twelve  days,  the  constable  or  collector  may  demand  immediate 
payment,  and  on  refusal  he  may  commit  him  as  aforesaid, 
lb.  §  107. 

9.  When  a  tax  is  made  payable  by  instalments,  and  any  person, 
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who  was  an  inhabitant  of  the  town  at  the  time  of  making  such 
tax,  and  assessed  therein,  is  about  to  remove  therefrom  before  the 
time  fixed  for  any  payment,  the  collector  or  constable  may  demand 
and  levy  the  whole  tax,  though  the  time  for  collecting  any 
instalment  has  not  arrived ;  and  in  default  of  payment,  he  may 
distrain  for  it,,  or  take  the  course  provided  in  section  one  hundred 
and  six.     lb.  §  108. 

10.  When  a  person  taxed  in  a  town,  in  which  he  was  living  at 
the  time  of  assessment,  removes  therefrom  before  paying  his  tax, 
such  constable  or  collector  may  demand  it  of  him  in  any  part  of 
the  state,  and  if  he  refuses  to  pay  it  he  may  destrain  him  by  his 
goods,  and  for  want  thereof  may  commit  him  to  the  jail  of  the 
county  where  he  is  found,  to  remain  until  his  tax  is  paid ;  and  he 
shall  have  the  same  power  to  distrain  property  and  arrest  the  body 
in  any  part  of  the  state,  as  in  the  place  where  the  tax  is  assessed, 
lb.  §'ll2.     See  R.  S.  Ch.  6,  §  116. 

11.  When  any  officer  appointed  to  collect  assessments  by  virtue 
of  a  warrant,  for  want  of  property  arrests  any  person  and  commits 
him  to  jail,  he  shall  give  an  attested  copy  of  his  warrant  to  the 
jailor  and  certify,  under  his  hand,  the  sum  he  is  to  pay  as  his  tax 
and  the  costs  of  arresting  and  committing,  and  for  want  of  goods 
and  chattels  whereon  to  make  distress,  he  had  arrested  him ;  and 
such  copy  and  certificate  shall  be  a  sufficient  warrant  to  require 
the  jailor  to  receive  and  keep  such  person  in  custody,  till  he  pays 
his  tax,  charges,  and  thirty-three  cents  for  the  copy  of  the  warrant ; 
but  he  shall  have  the  same  rights  and  privileges,  as  mentioned  in 
chapter  six,  section  one  hundred  and  thirty-six,  of  the  revised 
statutes.     lb.  §  143. 

Form  of  certificate  to  be  given  to  the  jailor  on  commitment,  and 
to  be  made  upon  the  attested  copy  of  the  officer's  warrant,  as  above  : 
0 ,  ss.     May ,  187—.     I  hereby  certify  that 


dollars  and cents  is  the  sum,  which  A.  B.,  now  committed  to 

prison,  is  to  pay  as  his  proportion  of  the  assessment  within  men- 
tioned ;  that  for  want  of  goods  and  chattels  whereon  to  make  distress, 
I  have  taken  his  body  upon  the  original  warrant,  of  which  this  is  a 
true  and  attested  copy,  and  have  committed  him  to  the  common  jail 
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in  tlie  county  aforesaid.     The  costs  of  taking  and  committing  are 

dollars cents. 

To ,  jailor  of  the  jail  in  the  county  of  0 . 


^    -p,      5  Collector  of  Taxes  of  the  town 
^-  "■>    \     of ,  for  187—. 

12.  For  the  commitments  for  non-payment  of  taxes,  the  oflBcer 
shall  have  the  same  fees,  as  for  levying  executions,  but  his  travel 
shall  be  computed  only  from  his  dwelling-house  to  the  place  of 
commitment.     R.  S.  Ch.  6,  §  146. 

13.  When  a  person  committed  for  non-payment  of  taxes 
due  to  the  state  or  county  is  discharged  from  confinement  by 
virtue  of  any  statute  for  the  relief  of  poor  prisoners  confined 
in  jail  for  taxes,  the  town  whose  assessors  issued  the  warrant  by 
which  he  was  committed,  shall  pay  the  whole  tax  required  of  it. 
lb.  §  144.  ■ 

14.  When  a  person  imprisoned  for  not  paying  his  tax,  is  dis- 
charged therefrom,  the  officer  committing  him  shall  not  be 
discharged  from  such  tax  without  a  vote  of  the  town,  unless  he 
imprisoned  him  within  one  year  after  the  taxes  were  committed  to 
him  to  collect.     lb.  §  145. 

15.  When  new  constables  or  collectors  are  chosen  and  sworn 
before  the  former  officers  have  perfected  their  collections,  the 
latter  shall  complete  all  their  collections,  as  if  others  had  not  been 
chosen  and  sworn.     lb.  §  109. 

16.  For  non-payment  of  taxes,  the  collector  or  constable  may 
distrain  the  shares  owned  by  the  delinquent  in  the  stock  of  any 
corporation  ;  and  the  same  proceedings  shall  be  had  as  when  like 
property  is  seized  and  sold  on  execution.     lb.  §  110. 

17.  The  proper  officer  of  such  corporation,  on  request  of  such 
constable  or  collector,  shall  give  him  a  certificate  of  the  shares  or 
interest  owned  by  the  delinquent  therein,  and  issue  to  the  purchaser 
certificates  of  such  shares  according  to  the  by-laws  of  the 
corporation.    lb.  §  111. 


CHAPTER  L. 

OF  COLLECTOR  OF  TAXES  AND  CONSTABLES. 

.  1.  When  towns  choose  collectors,  they  may  agree  -what  sum 
shall  be  allowed  for  the  performance  of  their  duties  ;  but  if  none 
are  chosen,  or  if  those  chosen  refuse  to  serve  or  give  the  requisite 
bonds,  the  assessors  may  appoint  a  suitable  person  to  act  as 
constable  and  collector  for  the  collection  of  taxes.  R.  S.  Ch. 
6,  §  97. 

2.  The  assessors  shall  require  constables  and  collectors  to  give 
bonds,  which  are  to  be  approved  by  them.     lb.  §  100. 
FORM  OF  COLLECTOR'S  BOND. 

Know  all  men  by  these  presents,  that  we  A.  B.,  as  principal, 

and  C.  D.  and  E.  P.,  as  sureties,  of  the  town  of ,  in 

county,  are  held  and  firmly  bound  unto  the  inhabitants  of  said  town, 

in  the  sum  of dollars  ;  to  which  payment,  well  and  truly  to 

be  made,  we  bind  ourselves,  our  heirs,  executors  and  administrators 

by  these  presents.     Witness  our  hands  and  seals  this day  of 

,  187—. 

The  condition  of  this  obligation  is  such,  that  whereas  said  ■ 


has  been  '  chosen  a  collector  of  taxes  for  said  town,  for  the  year 

187 — .     Now,  if  said shall  well  and  faithfully  perform  all 

the  duties  of  his  of&ce,  then  this  obligation  to  be  void ;  otherwise  to 
remain  in  full  force  and  virtue. 

A.  B.  (seal) 
0.  D.  (seal) 
E.  F.  (seal) 
Signed,  sealed  and  delivered  in  presence  of 


Form  of  constable's  bond,  same  as  collector's,  except  in  conditions, 
form  of  conditions  of. 
The  condition  of  this  obligation  is  such,  that  whereas  said  A.  B. 

has  been  chosen  constable  for  the  town  of for  the  year 

187 — .    Now,  if  the  said shall  well  and  faithfully  perform 

all  the  duties  of  said  office  as  to  all  processes  by  him  served  or 
■executed,  then  this  obligation  to  be  void ;  otherwise  to  remain  in 
full  force  and  virtue. 

A.  B.  (seal) 
CD.  (seal) 
E.  F.  (seal) 
Signed,  sealed  and  delivered  in  presence  of 
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FORM  OF  APPROVAL  ON  ABOVE  BONDS. 
We  hereby  approve  of  the  sum  and  sureties  in  the  within  bond. 


,  >■  Municipal  officers  of  - 

187—. 


3.  When  a  tax  is  paid  to  a  collector  or  constable,  he  shall  give 
a  receipt  therefor  on  demand ;  and  if  he  neglects  or  refuses  so  to 
do,  he  shall  forfeit  five  dollars  to  the  aggrieved  party,  to  be  recov- 
ered in  any  action  of  debt.     lb.  §  101. 

FORM  OF  RECEIPT. 

Received  of  A.  B. dollars  and cents  in  full  for  his  tax 

in  the  town  of ,  for  the  year  187 — ,  and  in  bills  committed 

to  me  for  collection  for  said  year. 

n  n      i  Collector  of  Taxes  for  the  town 

^-  "■'    \     of ,  for  187—. 

Oct. ,  187—. 

4.  If  any  constable  or  collector  dies  before  perfecting  the 
collection  of  an  assessment,  the  assessors  shall  appoint,  at  the 
charge  of  their  town,  some  suitable  person  to  perfect  the  collection, 

.and  grant  him  a  sufiScient  warrant  for  that  purpose.  lb.  §  102. 
See  R.  S.  Ch.  6,  §  99,  119,  121,  Ch.  3,  §  12. 

FORM  OF  APPOINTMENT  WHEN  COLLECTOR  DIES. 

To ,  of ,  in  the  county  of ,  Gkeeting  : 

Whereas  A.  B.,  collector  of  taxes  for  said  town  of ,  to 

whom  the  assessors  of  said ,  for  the  year  187 — ,  committed 

a  list    of    assessments,   dated  ,   187 — ,   amounting    to  the 

sum  of  ,  hath  lately  deceased,  before '  having  perfected  the  col- 
lection and  adjusted  the  accounts  of  said  assessment;  and  whereas, 
upon  a  settlement  of  such  part  thereof  as  the  said  A.  B.  received  in 

his  life  time,  it  appears  that  the  sum  of dollars  and cents 

remains  uncollected. 

We,  therefore,  the  assessors  of  said  town  of ,  do,  by  virtue 

of  the  statute  of  this  state  in  such  cases  made  and  provided,  hereby 

appoint  you  a  collector  to  collect  the  said  sum  of dollars  and 

cents  of  the  several  persons  named  in  the  list  herewith  committed  to 
you,  with  a  warrant  in  due  form,  each  one  his  respective  portion 
therein  set  down  according  to  law ;  and  herein  you  are  to  execute 
all  such  powers  as  were  by  law  granted  to  the  said  deceased  in  and 
by  a  warrant  duly  granted  to  him  for  that  purpose. 

Given  under  our  hands  this day  of ,  A.  d,  187 — . 

,] 

,  >- Assessors. 
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FORM  OF  APPODTTaiENT  WHEN  NONE  ARE  CHOSEN,  OR  THOSE 
CHOSEN  REFUSE  TO  SERVE  OR  GIVE  BONDS. 

To ,  of ,  in  the  county  of ,  Greeting  : 

Whereas  the  town  of ,  at  the  annual  town  meeting,  held 

on  the day  of  187 — ,  failed  and  neglected  to  choose  a 

collector  of  taxes.  (In  case  the  collector  is  chosen,  but  refuses  to 
serve  or  give  bonds,  say) — W^hereas  A.  B.,  duly  chosen  at  the  annual 

town  meeting  held  on  the day  of  ,  187 — ,  in  the  town  of 

,  collector  of  taxes  for  the  year  187 — ,  refuses  to  serve,  or 

give  the  requisite  bonds  (as  the  case  may  be.) 

We,  the  assessors  of  said  town  of ,  do,  by  virtue  of  the 

statute  of  this  state  in  such  case  made  and  provided,  hereby  appoint 
you  collector  of  taxes  for  said  town  for  the  year  187 — ,  and  you  are 
to  execute  all  such  powers  as  fully  as  if  you  were  duly  elected  a 

collector  of  taxes  by  the  legal  voters  of  said  town  of for  the 

year  aforesaid. 

Given  under  our  hands  this  -^ day  of ,  A.  d.  187 — . 


-.1 


Assessors, 
J  ) 

5.  Collectors  appointed  as  above  must   give  bonds  as  when 

elected.  The  appointment  and  oath  must  be  recorded  as  in  case 
of  a  choice  by  the  town.  Form  of  warrants  to  them  the  same  as 
in  Ch.  42. 

6.  All  plantations  ordered  by  the  legislature  to  pay  any  portion 
of  the  public  taxes,  are  hereby  vested  with  all  the  powers  so  far 
as  relates  to  the  choice  of  constables  and  collectors  as  requiring 
bonds  from  them,  as  towns  are.     R.  S.  Ch.6,§103. 

6.  When  a  person  duly  taxed  in  any  town  or  parish,  dies  before 
its  payment,  or  I'emoves  therefrom  to  any  other  town  or  place  in 
the  state  ;  and  when  an  unmarried  woman  duly  taxed  as  aforesaid, 
intermarries  before  the  payment  thereof,  the  constable  or  collector 
may  sue  for  the  tax  in  his  own  name,  and  recover  it  in  an  action 
of  debt ;  but  shall  recover  no  costs,  unless  he  demanded  it  before 
bringing  the  action.     lb.  §  113. 

FORM  OF  DECLARATION  IN  ABOVE  ACTION. 

To  answer  to  A.  B.,  of ,  in  the  county  of ,  collector 

of  taxes  for  said  town  for  the  year  187 — ,  duly  appointed  and  sworn, 
in  a  p'ea  of  debt,  for  that  the  said  defendant,  in  the  year  aforesaid, 

resided  at  said ,  and  was  then   and  there  duly  rateable,  and 

was  accordingly,  by  the  assessors  of  the  said  town  of  ,  duly 
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rated   and  assessed  for  state,  county  and  town  taxes,  the  sum  of 

dollars cents,  and  which  rates,  among  others,  were  there, 

by  the  said  assessors,  viz.,  on  the  day  of ,  in  the  same 

year,  committed  to  the  plaintiff  to  collect;  of  all  which  the  said 
defendant,  then  and  there  had  notice,  and  was  required  to  pay  the 

same,  but  neglected  so  to  do ;  and  afterwards,  viz.,  on  the day 

of  187 — ,  removed  from  the  said  town  of  ,  to  the  town  of 

,  in  the  county  of ,  and  state  aforesaid,  the  said  taxes 

or  rates  against  him  being  wholly  unpaid,  whereby  an  action  hath 
accrued  to  the  plaintiff  to  demand  and  have  of  the  said  defendant 

the  said  sum  of dollars  and ■  cents,  which  the  said  defendant 

owes  and  unjustly  retains ;  yet  the  said  defendant,  though  often 

requested,  hath  not  paid  the  said  sum  of dollars   and  

cents,  but  refuses  so  to  do. 

7.  When  the  owner  of  improved  lands  living  in  this  state,  but 
not  in  the  town  where  the  estate  lies,  is  taxed,  and  neglects  for 
six  months  after  the  lists  of  assessments  are  committed  to  an 
officer  for  collection,  to  pay  his  tax,  such  officer  may  distrain  him 
by  his  goods  and  chattels,  and  for  want  thereof,  commit  him  to 
jail  in  the  county  where  he  is  found ;  or  after  two  months  written 
notice,  he  may  sue  him  for  such  tax  in  his  own  name  in  an  action 
of  debt.     lb.  §  115. 

FORM  OF  NOTICE. 
To  A.  B.,  of ,  in  the  county  of : 


You  are  hereby  notified  that  a  tax  of dollars  and cents, 

assessed  against  you  on  your  improved  lands,  situate  in  the  town  of 

,  viz.,  (here  describe  the  land)  and  in  bills  committed  to  me 

for  collection  is  unpaid;  that  if  not  paid  within  two  months  from 
this  date  I  shall  sue  you  for  the  same  in  an  action  of  debt. 

pp.       (  Collector  of  Taxes  for  the  town 
^-  ^■>    I     of ,  for  187—. 

FORM  OF  DECLARATION  IN  SAID  ACTION. 

To  answer  to  C.  D.,  of ,  in  the  county  of ,  collector 

of  taxes  for  said  town  for  the  year  187 — ,  duly  appointed  and  sworn, 
in  a  plea  of  debt,  for  that  the  said  defendant,  in  the  year  aforesaid, 
was  the  owner  oi  certain  improved  lands  situate  in  said  town  of 

,  and  then  and  ever  since  living  in  this  state,  and  not  in  the 

town  where  the  said  estate  lies,  which  is  described  as  follows,  (here 
give  description) ;  which  real  estate  was  taxable,  and  was  accord- 
ingly, by  the  assessors  of  the  said  town  of ,  duly  rated  and 

assessed  for  the  state,  county  and  town  taxes,  the  sum  of dollars 

and  cents,  and  which  rates  or  taxes,  among  others  were  there,  by  the 
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said  assessors,  viz.,  on  the  day  of ,  in  the  same  year, 

committed  to  the  plaintiff  to  collect;  of  which  the  said  defendant, 
then  and  there  had  notice,  and  has  neglected  for  two  months  after 
written  notice  given  him  hy  the  plaintiff,  to  pay  said  taxes,  the  said 
taxes  or  rates  against  him  as  aforesaid,  being  then  and  now  wholly 
unpaid,  whereby  an  action  had  accrued  to  the  plaintiff  to  demand 

and  have  of  the  said  defendant  the  sum  of dollars  and  cents, 

which  the  said  defendant  owes  and  unjustly  retains.     Yet,  &c. 

8.  Any  collector  impeded  in  collecting  taxes,  in  the  execution 
of  his  office,  may  require  proper  persons  to  assist  him  in  any 
town  where  "it  is  necessary,  and  any  person  refusing  when  so 
required,  shall,  on  complaint,  pay  not  exceeding  six  dollars  at  the 
discretion  of  the  justice  before  whom  the  conviction  is  had,  if  it 
appears  that  aid  was  necessary ;  and  on  default  of  payment, 
the  justice  may  commit  him  to  jail  for  forty-eight  hours, 
lb.  §  117. 

FORM  OF  COMPLAINT  FOR  REFUSING  AID. 
To  N.  D.,  Esquire,  one  of  the  trial  justices  within  and  for  the  county 


of 


A.  B.,  of ,  in  the  said  county  of ,  upon  his  oath 

complains,  that  E.  F.,  of at ,  in  the  county  of , 

being  then  and  there  required  by  the  said  A.  B.,  a  collector  of  taxes 

for  the  town  of ,  in  the  county  of ,  in  the  name  of  the 

state  of  Maine,  to  assist  him  in  the  execution  of  his  office,  the  said 
E.  F.  then  and  there  being  a  proper  person  to  render  such  assistance, 
to  wit.,  in  apprehending  one  H.  S.  on  a  warrant  duly  issued  to  said 

A.  B.  by  the  assessors  of ,  in  said  county,  for  the  collection  of 

taxes  in  bills  by  said  assessors  duly  committed  to  said  A.  B.  to 
collect,  and  in  which  bills  were  lists  of  assessments  against  the  said 
H.  S.  due  and  unpaid,  and  said  aid  being  then  and  there  necessary, 
did  then  and  there  neglect  and  refuse  to  assist  said  A.  B.,  collector 
of  taxes  as  aforesaid,  when  required  as  aforesaid,  to  the  great 
obstruction  in  collecting  said  unpaid  assessments  and  in  effecting 
said  arrest,  and  to  the  great  obstruction  of  public  justice,  against  the 
peace  of  said  state,  and  contrary  to  the  form  of  the  statute  in  such 
case  made  and  provided.  He  therefore  prays  that  the  said  E.  F. 
may  be  apprehended  and  held  to  answer  to  said  complaint,  and 
further  dealt  with  relative  to  the  same  as  law  and  justice  may  require. 

Dated  at  H aforesaid  this  day  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  seventy — . 

A.  B. 
STATE  OF  MAINE. 

O ,  ss.     ,  187 — .     Then  the  said  A.  B.  made  oath  to 

the  truth  of  the  foregoing  complaint. 

Before  me,  N.  D.,  Trial  Justice. 

Form  of  warrant  same  as  in  other  cases. 
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9.  Every  collector  of  taxes  shall  once  in  two  months  at  least 
exhibit  to  the  municipal  officers,  and  where  there  are  none,  to  the 
assessors  of  his  town,  a  just  and  true  account  of  all  moneys  receiv- 
ed on  the  taxes  committed  to  him,  and  produce  the  treasurer's 
receipts  for  money  by  him  paid  ;  and  if  he  neglects  to  do  so,  he 
shall  forfeit  to  the  town  two  and  a  half  per  cent,  on  the  sums 
committed  to  him  to  collect.     lb.  §  118. 

10.  When  a  collector,  having  taxes  committed  to  him  to  collect, 
has  removed,  or,  in  the  judgment  of  the  municipal  officers, 
assessors,  or  treasurer  of  a  town,  or  committee  or  treasurer  of  a 
parish,  is  about  to  remove  out  of  the  state,  beforethe  time  set  in 
his  warrant  to  make  payment  to  such  treasurers ;  or  when ,  the 
time  has  elapsed,  and  the  treasurer  has  issued  his  warrant  of 
distress,  in  either  case,  said  officers  or  committee  of  such  parish, 
may  call  a  meeting  of  such  town,  or  parish,  to  appoint  a  committee 
to  settle  with  him  for  the  money  he  has  received  on  his  tax  bills, 
demand  and  receive  of  him  such  bills,  and  discharge  him  there- 
from, and  said  meeting  may  elect  another  constable  or  collector  ; 
and  the  assessors  shall  make  out  a  new  warrant  and  deliver  it  to 
him  with  said  bills,  to  collect  the  sums  due  thereon,  and  he  shall 
have  the  same  power  in  their  collections  as  the  original  collector. 
lb.  §  119. 

11.  If  such  collector  or  constable  refuses  to  deliver  the  bills  of 
assessment,  and  pay  all  moneys  in  bis  hands,  collected  by  him, 
when  duly  demanded  of  him,  he  Shall  pay  two  hundred  dollars  to 
the  use  of  the  town  or  parish,  as  the  case  may  be,  and  be  liable  to 
pay  what  remains  due  on  said  bills  of  assessment.     lb.  §  120. 

12.  When  a  constable  or  collector  of  taxes  dies,  becomes 
insane,  has  a  guardian,  or  by  bodily  infirmities,  is  incapable  of 
doing  the  duties  of  his  office  before  completing  the  collection,  the 
assessors  may  appoint  some  suitable  person  a  collector  to  perfect 
such  collection,  and  grant  him  a  warrant  for  the  purpose  ;  and  he 
shall  have  the  same  power  as  the  disqualified  collector  or  constable ; 
but  no  person  shall  be  so  appointed  without  his  consent ;  and  in 
these  cases,  the  assessors  may  demand  and  receive  the  tax  bills  of 

16 
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any  person  in  possession  of  them,  and  deliver  them  to  the  new 
fioUector.     lb.  §  121. 

13.  When  it  appears  that  such  insane  or  disqualified  constable 
or  collector  has  paid  to  the  treasurer  a  larger  sum  than  he  had 
collected  from  the  persons  in  his  list,  the  assessors  in  their  warrant 
to  such  new  constable  or  collector,  shall  direct  him  to  pay  such 
sum  to  the  guardian  of  such  insane,  or  to  such  disqualified  consta- 
ble or  collector.     lb.  §  122. 

14.  The  state  treasurer  shall  issue  a  warrant  of  distress,  signed 
by  him,  against  any  constable  or  collector,  to  whom  a  tax  has  been 
committed  for  collection,  who  is  negligent  in  paying  into  the  public 
treasury  the  money  required  within  the  time  hmited  by  law  ;  and 
direct  it  to  the  sheriff  of  the  county  in  which  such  negligent 
officer  lives,  or  to  his  deputy,  returnable  in  sixty  days  from  its 
date,  to  cause  the  sum  due  to  be  levied,  with  interest  thereon  from 
the  day  fixed  for  the  payment,  and  fifty  cents  for  the  warrant,  by 
distress  and  sale  of  such  deficient  officer's  real  or  personal  estate, 
returning  any  overplus  there  is,  and  for  want  thereof,  to  commit 
him  to  jail  till  he  pays  it ;  and  the  sheriff  is  bound  to  obey  such 
warrant.  Warrants  not  satisfied  may  be  renewed  for  the 
amount  unpaid,  to  be  of  like  validity  and  executed  in  like  manner, 
lb.  §  123. 

15.  When  the  time  fixed  by  law  for  collecting  any  state  tax  has 
«xpired,  and  it  is  unpaid,  the  state  treasurer  shall,  at  the  request 
of  the  municipal  officers  of  any  town,  issue  his  execution  against 
the  collector  thereof.     lb.  §  124. 

16.  If  a  collector  of  any  town  fails  to  pay  the  county  tax  for 
forty  days  after  the  time  fixed  therefor,  the  county  treasurer  shall 
issue  his  warrant  against  him  in  due  form  of  law,  returnable  in  ^ 
three  months  from  its  date,  directed  to  the  sheriff  or  his  deputy, 
and  requiring  him  to  collect  the  tax  with  six  per  cent,  interest 
thereon  from  the  time  it  was  payable,  fifty  cents  for  the  warrant 
and  his  own  legal  fees.     lb.  §  125. 

17.  If  a  deficient  constable  or  collector  has  no  estate  which  can 
be  distrained,  and  his  person  cannot  be  found  within  three  months 
after  a  warrant  of  distress  issues  from  the  state  treasurer  ;  or  if 
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being  committed  to  jail,  he  does  not  within  three  months  satisfy  it, 
his  town  shall,  within  three  months  after  said  three  months,  pay  to 
the  state  treasury  the  sums  due  from  him.     lb.  §  126. 

18.  The  assessors  having  written  notice  from  such  treasurer  of 
the  failure  of  their  constable  or  collector,  shall  forthwith,  without 
any  further  warrant,  assess  the  sum  so  due  upon  the  inhabitants  of 
their  town  as  the  sum  so  committed  was  assessed,  and  commit  it 
to  another  constable  or  collector  for  collection  ;  and  if  they  neglect 
80  to  do,  the  treasurer  of  the  state  shall  issue  his  warrant  against 
them  for  the  whole  sum  due  from  such  constable  or  collector, 
which  shall  be  executed  by  the  sheriff  or  his  deputy,  as  other 
warrants  issued  by  such  treasurer.  If  after  such  second  assess- 
ment, the  tax  is  not  paid  to  the  treasurer  within  three  months 
from  the  date  of  its  commitment,  the  treasurer  may  issue  his 
warrant  to  the  sheriff  of  the  county  requiring  him  to  levy  it  on  real 
and  personal  property  of  any  inhabitant  of  the  town,  as  hereinafter 
provided.     lb.  §  127. 

19.  Such  deficient  collector  or  constable  shall  at  all  times  be 
answerable  in  an  action  by  such  inhabitants  for  all  sums  they  were 
obhged  to  pay,  by  means  of  his  deficiency,  and  for  all  consequent 
damages.     lb.  §  128. 

20.  If  any  collector  or  constable  of  a  town,  or  parish,  dies 
without  settling  his  accounts  of  taxes  committed  to  him  to  collect, 
his  executor  or  administrator,  within  two  months  after  his  accept- 
ance of  the  trust,  shall  settle  with  such  assessors  for  what  was 
received  by  him  in  his  lifetime ;  with  which  such  executor  or 
administrator  is  chargeable  as  the  deceased  would  be  if  living ; 
and  if  he  fails  so  to  settle,  when  he  has  sufficient  assets  in  his 
hands,  he  shall  be  chargeable  with  the  whole  sum  committed  to  the 
deceased  for  collection.     lb.  §  129. 

21.  If  the  constable  or  collector  of  any  town,  or  parish,  to  whom 
taxes  have  been  committed  for  collection,  neglects  to  collect  and 
pay  them  to  the  treasurer  named  in  the  warrant  of  the  assessors 
by  the  time  therein  stated,  such  treasurer  shall  issue  his  warrant, 
returnable  in  ninety  days,  to  the  sheriff  of  the  county  or 
his  deputy,  who  are  directed  to  execute  it,  and  in  substance  as 
follows : 
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"A.  B.,  treasurer  of  the of ,  in  said  county,  to  the 

sheriff  of  the  county  of ,  or  his  deputy,  greeting. 

"Whereas,  C.  D.,  of aforesaid,  (addition)  on  the  

day  of ,  being  a of  taxes  granted  and  agreed  on  by 

the aforesaid,  had  a  list  of  assessments  duly  made  by  the 

assessors  of  the aforesaid,  amounting  to  the  sum  of , 

committed  to  him  with  a  warrant  under  their  hands,  directing  and 
empowering  him  to  collect  the  several  sums  in  the  said  assessment 

mentioned,  and  pay  the  same  to  the  treasurer  of aforesaid  by 

the day  of ; — ,  but  the  said  C.  D.  has  been  remiss  in  big 

duty  by  law  required,  and  has  neglected  to  collect  the  several  sums 

aforesaid,  and  pay  them  to  the  treasurer  of  the aforesaid ; 

and  there  still  remains  due  thereof  the  sum  of  ■ ,  and  the  said 

C.  D.  still  neglects  to  pay  it :  You  are  hereby,  in  the  name  of  the 

state,  required  forthwith  to  levy  the  aforesaid  sum  of  ,  by 

distress  and  sale  of  the  estate,  real  or  personal,  of  the  said  C.  D., 

and  pay  the  same  unto  the  treasurer  of  the  said ,  returning 

the  overplus,  if  any,  to  the  said  C.  D.  And  for  want  of  such  estate 
to  take  the  body  of  the  said  U.  D.,  and  him  commit  to  the  jail  in 
the  county  aforesaid  there  to  remain  until  he  has  paid  the  sum  of 

,  with  forty  cents  for  this  warrant,  together  with  your  fees, 

or  is  otherwise  discharged  therefrom  by  order  of  law ;  and  make  re- 
turn of  this  warrant  to  myself,  or  my  successor,  as  treasurer  of  said 
,  within  ninety  days  from  this  time,  with  your  doings  therein. 

"  Given  under  my  hand  this  ■  day  of ,  in  the  year 

one  thousand  eight  hundred  and ." 

■  Treasurer  of ."     lb.  §  130. 


22.  The  above  form  with  such  changes  as  are  required  to  meet 
the  facts  in  each  case,  is  applicable  for  the  form  of  warrants 
mentioned  in  sections  123  and  124,  of.  Ch.  6,  R.  S.  and  contained 
in  this  chapter. 

23.  On  each  execution  or  warrant  of  distress  issued  by  the  state 
treasurer,  or  the  treasurer  of  a  county,  town,  or  parish,  against 
a  constable  or  collector,  and  delivered  to  a  sheriff  or  his  deputy, 
he  shall  make  return  of  his  doings  unto  such  treasurer,  within  a 
reasonable  time  after  the  return  day  therein  mentioned,  with  the 
money,  if  any,  that  he  has  received  by  virtue  thereof ;  and  if  he 
neglects  to  comply  with  any  direction  of  such  warrant  or 
execution,  he  shall  pay  the  whole  sum  mentioned  therein.  When 
it  is  returned  unsatisfied,  or  satisfied  in  part  only,  such  treasurer 
may  issue  an  alias  for  the  sum  due  on  the  return  of  the  first ; 
and  so  as  often  as  occasion  occurs.     A  reasonable  time  after  the 
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return  day,  shall  be  computed  at  the  rate  of  fortj-eight  hours 
for  ,  every  ten  miles  distance  from  the  dwelling  house  of  the 
sheriff  or  his  deputy  to  the  place  where  the  warrant  is  returnable. 
lb.  §  131. 

24.  Such  treasurers  may  make  out  their  warrants  directed  to  a 
coroner  of  the  county,  when  a  sheriff  or  deputy  is  deficient  as 
aforesaid,  requiring  him  to  distrain  therefor  upon  his  real  or  per- 
sonal estate ;  and  the  coroner  is  required  and  empowered  to 
execute  such  warrants  as  a  sheriff  does  on  deficient  constables  and 
collectors.     lb.  §  132. 

25.  Any  officer  selling  personal  property  distrained  under  a 
warrant  from  such  treasurers  against  a  deficient  constable  or 
collector,  shall  proceed  as  in  the  sale  of  such  property  on  execution, 
lb.  §  138.     See  R.  S.  Ch.  84. 

26.  When  a  warrant  of  distress  from  such  treasurers  is  levied 
on  the  real  estate  of  a  deficient  constable,  collector,  sheriff  or 
deputy  sheriff,  for  the  purpose  of  being  sold,  notice  of  the  sale, 
and  of  the  time  and  place  of  sale,  shall  be  given  fourteen  days 
before  such  day,  by  posting  advertisements  in  two  or  more  public 
places  in  the  town  or  place  where  the  estate  lies,  and  in  two 
adjoining  towns.     lb.  §  134. 

27.  At  that  time  and  place,  the  officer  having  such  warrant 
shall  sell,  at  public  auction,  so  much  of  such  estate,  in  common 
and  undivided  with  the  residue,  if  any,  as  is  necessary  to  satisfy 
the  sum  named  in  the  warrant,  with  all  legal  charges ;  and  execute 
to  the  purchaser  a  sufficient  deed  thereof,  whiph  shall  be  as 
effectual  to  all  intents  and  purposes,  as  if  executed  by  the  deficient 
owner.     lb.  §  135. 

28.  If  the  proceeds  of  such  sale  do  not  satisfy  such  sum  and 
legal  charges,  the  treasurer,  who  issued  the  warrant,  shall  issue 
an  alias  warrant  for  the  sum  remaining  due ;  and  the  officer 
executing  it  shall  arrest  such  deficient  officer,  and  proceed  as  on 
an  execution  for  debt ;  and  such  deficient  officer  shall  have  the 
same  rights  and  privileges  as  a  debtor  arrested  or  committed  on  an 
execution  in  favor  of  a  private  creditor.     lb.  §  136. 

29.  When  any  constable   or  collector  of  taxes  is  taken  on 
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execution  under  this  chapter,  the  assessors  may  demand  and 
receive  of  him  a  true  copy  of  the  assessments,  which  he  received 
of  them  and  then  has  in  his  hands  unsettled,  with  the  evidence  of 
all  payments  made  on  them ;  and  if  he  complies  with  this  demand, 
lie  shall  receive  such  credit  as  the  assessors,  on  inspection  of  the 
assessment,  adjudge  him  entitled  to,  and  account  for  the  balance  ; 
hut  if  he  refuses  to  comply,  he  shall  forthwith  be  committed  to 
jail  by  the  officer  who  so  took  him,  or  by  a  warrant  from  a  justice 
of  the  peace,  to  remain  there  till  he  complies  ;  and  the  assessors 
shall  take  and  use  copies  of  the  record  of  assessments  instead  of 
the  copies  demanded  .of  him.     lb.  §  137. 

30.  The  same  town  or  parish  may  proceed  to  the  choice  of 
another  collector,  at  any  time,  to  complete  the  collection  of  the 
assessments;  who  shall  be  duly  sworn  and  give  the  security  required 
of  the  first  collector ;  and  the  assessors  shall  dehver  to  him  the 
uncollected  assessments,  with  a  proper  warrant  for  their  collection  ; 
and  he  shall  proceed  as  before  prescribed.     lb.  §  138. 

31.  When  the  tax  of  any  person  named  in  said  assessment  does 
not  thereby  appear  to  be  paid,  but  such  person  declares  that  it 
was  paid  to  the  former  collector,  the  new  collector  shall  not  proceed 
to  distrain  or  commit  him,  without  a  vote  of  such  town  or  parish 
first  certified  to  him  by  ita  clerk.     lb.  §  139. 

32.  When  a  town  neglects  to  choose  any  constable  or  collector; 
to  collect  any  state  or  county  tax,  the  sheriff  of  the  county  is 
hereby  authorized  and  directed  to  collect  it,  on  receiving  an  assess- 
ment thereof,  with  a  warrant  under  the  hands  of  the  assessors  of 
such  town  duly  chosen,  or  appointed  by  the  county  commissioners, 
as  the  case  may  be.     lb.    140. 

33.  When  plantations  neglect  to  choose  constables  or  collectors, 
or  if  those  chosen  and  accepting  their  trust  neglect  their  duty, 
such  plantations  shall  be  proceeded  with  as  in  the  ca-se  of  deficient 
towns  ;  and  such  deficient  constables  or  collectors  shall  be  liable  to 
the  same  penalties,  and  be  removed  in  the  same  manner,  as 
deficient  constables  and  collectors  of  towns.     lb.   141. 

34.  The  sheriff  or  his  deputy,  on  receiving  such  assessment  and 
warrant  for  collection,  as  is  mentioned  in  the   two  preceding 
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Sections,  shall  forthwith  post  in  some  public  place  in  the  town  or 
plantation  assessed,  an  attested  copy  of  such  assessment  and 
warrant,  and  shall  make  no  distress  for  any  of  such  taxes  till  after 
thirty  days  therefrom ;  and  any  person  paying  his  tax  to  such 
sheriff  within  that  time,  shall  pay  five  per  cent,  over  and  above  his 
tax  for  his  fees,  and  no  more  ;  but  those  who  do  not  pay  within 
that  time,  shall  not  be  distrained  or  arrested  by  such  officer,  as  by 
collectors ;  and  he  may  require  aid  for  the  purpose  ;  and  have  the 
same  fees  for  the  travel  and  service  of  the  sheriff,  as  in  other 
cases  of  distress  made.     lb.  §  142. 

FORMS  OF  RETURNS  ON  TREASURER'S  WARRANTS  OF 
DISTRESS. 

1.  Levy  on  Gold  and  Silver. 

,  ss.     187 — .     By  virtue  of  the  within  warrant,  I  have  taken 

the  sum  of dollars,  money  of,  the  within  named  C.  D.,  the 

collector  of  taxes  named  within,  and  have  paid  thereof  to  the  with- 
in named  treasurer,  the  sum  of dollars  in  full  satisfaction  of 

the  sum  within  due ;  and  have  retained  thereof  the  sum  of 

dollars  for  my  fees,  and  I  return  this  warrant  satisfied  in  full. 

Sheriff. 

2.  Levy  on  bank  bills  accepted  at  pak. 

O ,  ss.     187 — ,     By  virtue  of  the  within  warrant,  I  have  taken 

dollars  in  bank  notes,  of  the  within  named  C.  D.,  the  col- 
lector of  taxes  within  named,  and  have  paid  thereof  to  the  within 
named  treasurer,  who  accepted  the  same  at  their  par  value,  the  sum 

of dollars,  in  full  satisfaction  of  the  sum  within  due,  and  I 

have  retained  the  sum  of dollars,  at  their  par  value,  for  my 

fees,  and  I  return  this  warrant  satisfied  in  full.  ' 

Sheriff. 

3.  Levy  on  personal  estate. 

O ,  ss.     June  13,  187 — .     By  virtue  of  this  warrant,  on  the 

first  day  of  June,  187 — ,  I  seized  and  took  as  the  property  of  the 
within-named  C.  D.,  the  collector  of  taxes  within-named,  one  horse, 
and  having  Safely  kept  the  same  horse  for  the  space  of  four  days, 
and  having  on  the  fifth  day  of  June,  187 — ,  given  public  notice  of 
the  time  and  place  of  the  intended  sale,  by  posting  up  notifications 

thereof  in  two  public  places  in  the  town  of -,  to  wit,  one  at 

the  inn  of ,  and  one  at  store  of ,  more 

than  forty-eight  hours  before  the  time  of  sale,  and  pursuant  to  said 
notifications,  on  the  eighth  day  of  the  same  June,  at  one  o'clock  in 

the  afternoon,  at  the  inn  of  ^—— ,  in  said .    I  sold 

said  horse  at  public  auction,  to  I.  S.,  he  being  the  ^ighest  bidder 
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therefor,  for  the  sum  of  eighty  dollaTs,  from  which  I  have  taken  the 

sum  of dollars  and cents  for  my  fees,  and  the  residue 

heing dollars  and  ■ cents,  I  have  applied  in  full  satis- 
faction of  this  warrant.  (If  the  halance  is  not  sufficient  to  satisfy 
in  full  then  say)  and  have  applied  the  balance  in  part  satisfaction 
of  this  warrant,  and  being  unable  to  find  any  other  goods,  chattels, 
or  lands,  of  the  said  C.  D.  within  my  precinct,  I  have  this  thirteenth 
day  of  June  aforesaid  taken  the  body  of  the  said  C.  D.  and  com- 
mitted him  to  the  jail  in ,  in  said  county,  and  at  the  same 

time  left  an  attested  copy  of  this  warrant  with  the  keeper  of  said 
jail,  with  a  written  certificate  thereon  of  the  amount  due. 

Sheriif. 

Fees. 

Levy. 

Travel, miles. 

Copy pages  — 

$ , 

4.    Form  of  notice  of  sale  of  personal  estate, 
sheriff's  sale. 

0— : ,  ss.     Taken  on  warrant  of  distress  duly  issued  by  A.  B., 

treasurer  of  the  town  of ,  in  said  county,  or  by  A.  B.,  treas- 
urer of  said  county,  or  state  (as  the  case  may  be),  wherein  C.  D.  is 
a  delinquent  tax  collector  and  payer  of  lists  of  assessments  duly 

made  bj  the  assessors  of ,  in  said  county  and  by  them  duly 

committed  to  him  with  a  warrant  under  their  hands,  directing  and 
empowering  him  to  collect  and  pay  the  same  to  the  treasurer  of  said 

town  of ,  or  to  the  county  treasurer  of  said  county,  or  the 

State  treasurer  of  the  State  of  Maine  (as  the  case  may  be),  and  will 

be  sold  at  public  auction,  to  the  highest  bidder,  on ,  the 

day  of ,  A.  D.  187 — ,  at o'clock,  in  the 

noon,  at in ,  in  said  county  of  Oxford,  the  following 

described  personal  property,  to  wit  (here  name  the  articles). 

Dated  at ,  in  said  county,  this day  of A.  D. 

187—. 

Sheriff. 


5.    Form  of  notice  of  sale  of  real  estate, 
sheriff's  sale. 

0 ,  ss.     By  virtue  of  a  warrant  of  distress  duly  issued  by 

A.  B.,  treasurer  of  the  town  of ,  in  said  county,  or  by  A.  B., 

treasurer  of  said  county,  or  A.  B.,  treasurer  of  the  State  oi  Maine 
(as  the  case  may  be)  wherein  C.  D.  is  a  delinquent  collector  and 

payer  of  taxos  of  the  town  of in  said  county,  I  have  taken 

certain  real  estate  lying  in  said  town  of ,  and  belonging  to 

C.  D.,  and  being  the  farm  whereon  the  said  C.  D.  now  lives,  and  the 
same  that  is  described  in  a  deed  thereof  from  A.  W.  to  the  said  C. 
D.,  recorded  in  the  Kegistry  of  Deeds  for  said  county.  Book  100, 
Page  273,  and  I  shall  sell  so  much  of  said  real  estate,  in  common 
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and  undivided  with  the  residue,  if  any,  as  may  be  necessary  to  sat- 
isfy the  sum  of dollars  and cents,  the  amount  of  the 

delinquency  named  in  said  warrant  against  C.  D.,  aijd  legal  charges, 
at  public  auction,  on  the  fifteenth  day  of  June,  187—,  at  one  o'clock 
in  the  afternoon,  at  the  inn  of ,  in  said  town  of . 

June  1st,  187—.  Sheriff. 

Copies  of  the  above  notice  must  be  posted  in  two  or  more  public 
places  in  the  town  or  place  where  the  estate  lies,  and  in  two  adjoin- 
ing towns  fourteen  days  before  the  day  of  sale.  ^ 

6.    Form  op  return  of  sale  of  real  estate  on  warrant. 

O ,  ss.  June  15,  187 — .  By  virtue  of  this  warrant  of  dis- 
tress, on  the  first  day  of  June,  I  levied  on  certain  real  estate  lying 
in  the  town  of ,  in  said  county,  belonging  to  C.  D.,  within- 
named,  and  being  the  farm  whereon  the  said  C.  D.  now  lives,  and 
the  satn,e  that  is  described  in  a  deed  thereof  from  A.  W.  to  the  said 
C.  D.,  recorded  in  the  Registry  of  Deeds  for  said  county.  Book  100, 
Page  273.  And  on  the  same  first  day  of  June,  being  fourteen  days 
before  the  time  appointed  for  the  sale  hereinafter  mentioned,  I  caused 
notifications  thereof  to  be  posted  up  at  the  following  public  places, 

to  wit,  at  the  post-office  and  at  the  store   of in  the 

town   of ,  aforesaid,   the   town   where   said   real   estate  lies, 

and  at  the  inn  of  W.  N.  and  at  the  store  of  S.  W.  in  the  town  of 

,  and  at  the  inn  of  S.  H.,  and  at  the  store  of  G.  M.,  in  the 

town  of ,  said  last  named  towns  being  two  adjoining  towns 

to  the  town  wherein  said  real  estate  lies ;  and  on  the  fifteenth  day 
of  June,  A.  D.  187 — ,  at  one  o'clock  in  the  afternoon  at  the  inn  of 

in  said  town  of ,  the  time  acd  place  appointed  for 

said  sale  as  aforesaid,  I  sold  at  public  auction  one-half  of  said  farm 
to  H.  S.  in  common  and  undivided,  it  being  necessary  to  sell  so  much 

to  satisfy  the  sum  of dollars  and cents,  the  amount 

of  the  delinquency  named  in  said  warrant  and  the  legal  charges  of 
salle,  as  no  person  would  pay  said  amount  and  charges  for  a  less 
quantity  of  said  farm ;  and  I  have  made,  executed,  acknowledged 
and  delivered  to  the  said  H.  S.  a  good  and  sufficient  deed  of  said 
one-half  of  said  farm  in  common  and  undivided.  Prom  the  pro- 
ceeds of  said  sale  I  have  deducted  the  sum  of dollars  and 

cents  for  my  fees,  aud  the  balance  being dollars,  the 

amount  of  the  within  delinquency,  I  paid  to  the  within-named 
treasurer,  and  return  this  warrant  fully  satisfied. 


•  Sheriff. 


Pees. 
Levy. 
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7.    Form  of  deed  of  above  real  estate. 

Whereas,!,  H.  B.,  of. ,  in  the  county  of and  State 

of  Maine,  a  sheriff  in  and  for  said  county,  having  on  the  first  day 

of  June,  in  the  year  eighteen  hundred  and  seventy ,  by  virtue 

of  a  warrant  of  distress  duly  issued  to  me  by  A.  B.,  treasurer  of  the 

town  of ,  wherein  C  D.  was  a  delinquent  collector  and  payer 

of  taxes  of  the  town  of ,  in  said  county,  in  the  sum  of 

dollars  and  — cents,  levied  upon  certain  real  estate  lying  in 

sai^  town  of ,  and  belonging  to  said  C.  D.  and  being  the 

farm  whereon  the  said  C.  D.  then  lived,  and  the  same  that  is  des- 
cribed in  a  deed  thereof  from  A.  W.  to  the  said  C.  D.,  recorded  in 
the  Eegistry  of  Deeds  for  said  county,  Book  100,  Page  273,  and 
having  on  the  same  first  day  of  June,  being  fourteen  days  before 
the  time  appointed  for  the  sale  hereinafter  mentioned,  caused  notifi- 
cations thereof  to  be  posted  up  at  the  following  public  places,  to 

wit,  at  the  post-office  and  at  the  store  of  in  the  town  of 

,  aforesaid,  the  town  where  said  real  estate  lies,  and  at  the 

inn  of  W.  V.  and  at  the  store  of  S.  W.  in  the  town  of • — ,  and 

at  the  inn  of  S.  H.  and  at  the  store  of  G.  M.  in  the  town  of , 

said  last  earned  towns  being  two  adjoining  towns  to  the  town  where- 
in said  real  estate  lies ;  and  on  the  fifteenth  day  of  June,  A.  D. 

187 — ,  at  one  o'clock  in  the  afternoon  at  the  inn  of in  said 

town  of ,  the  time  and  place  appointed  for  said  sale  as  afore- 
said, I  sold  at  public  auction  one-half  of  said  farm  to  H.  S.  in  com- 
mon and  undivided,  it  being  necessary  to  sell  so  much  to  satisfy  the 

sum  of dollars  and cents,  the  amount  of  the  delin-  ■ 

quency  named  in  said  warrant  and  the  legal  charges  of  sale,  as  no 
person  would  pay  said  amount  and  charges  for  a  less  quantity  of  said 
farm. 

Now,  know  all  men  by  these  presents,  that  in  consideration  of  the 

said  sum  of dollars   and cents,  to  me  paid  by  the  said 

H.  G.,  the  receipt  whereof  I  do  hereby  acknowledge,  I  have  given, 
granted,  bargained  and  sold,  and  do  by  these  presents  give,  grant, 
sell  and  convey  to  the  said  H.  G.,  his  heirs  and  assigns,  forever,  one 
half  of  the  aforesaid  farm  in  common  and  undivided.  To  have  and 
to  hold  the  same  to  the  said  H.  G.,  his  heirs  and  assigns,  to  his  and 
their  use  forever  as  effectually  to  all  intents  and  purposes,  as  if  deed- 
ed by  the  said  C.  D. 

In  witness  whereof  I,  the  said  H.  B.,  have  hereunto  set  my  hand 
and  seal  this  fifteenth  day  of  June,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  seventy . 

Signed,  sealed  and  delivered, 

in  presence  of  H.  B.     [i-.s] 

' 

0 ,  ss.    June  15,  187 — .    Then  personally  appeared,  the 

above  H.  B.,  and  acknowledged  the  above  instrument  by  him   sub- 
scribed to  be  his  free  act  and  deed. 
Before  me, 

J.  P.,  Justice  of  the  Peace. 


CHAPTER  TJ. 

OF  TOWN  TEEASURERS  WHEN  APPOINTED  COLLECTORS. 

1.  The  .inhabitants  of  a  town  may  in  March  annually  appoint 
their  treasurer  a  collector  of  taxes ;  and  he  may  then  appoint 
under  him  such  number  of  assistants  as  are  necessary  ;  who  shall 
give  bond  for  the  faithful  discharge  of  their  duties  in  such  sum 
and  with  such  sureties,  as  the  municipal  officers  approve  ;  and  he 
shall  have  like  powers,  as  are  vested  in  collectors  chosen  for  that 
purpose.    R.  S.  Ch.  6,  §  147. 

2.  At  any  meeting,  when  they  vote  to  raise  a  tax,  a  town  may 
agree  on  the  abatement  to  be  made  to  those  who  voluntarily  pay 
their  taxes  to  the  collector  at  certain  periods,  and  the  times  within 
which  he  is  so  entitled ;  and  a  notification  of  such  votes,  and  the 
time  when  such  taxes  were  committed,  shall  be  posted  up  by  the 
treasurer,  in  one  or  more  public  places  in  bis  town,  within  seven 
days  after  such  commitment ;  and  all  who  so  pay  their  taxes  shall 
be  entitled  to  such  abatement ;  and  all  taxes,  not  so  paid,  shall  be 
collected  by  the  collector  or  his  deputy,  under  the  other  provisions 
of  this  chapter.     lb.  §  148. 

3.  The  poem  oe  notice. 

treasurer's  notice. 

The  treasurer  of  the  town  of herehy  gives  notice,  that  by  a  vote  of 

said  town,  a  discount  of per  cent,  will  be  made  to  aU  persons  who 

voluntarily  pay  their  taxes  tO'  the  collector  of  taxes  of  said  town,  on  or  be- 
fore the day  of next.    Said  taxes  were  committed  to  me  on 

the  tenth  day  of  July  last  past. 

July  12th,  187—.  A.  B.,  Treasurer  of . 

4.  The  assessors  of  any  town,  which  at  its  annual  meeting,  reg- 
ulates the  collection  of  its  taxes  agreeably  to  the  provisions  of  the 
two  preceding  sections,  shall  assess  their  taxes  in  due  form,  and 
-deposit  them  in  the  hands  of  the  treasurer  for  collection,  with  their 
warrant  for  that  purpose,  after  he  and  his  deputies  are  duly  quali- 
fied,   lb.  §149. 
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5.  All  the  powers  granted  in  this  chapter  to  treasurers,  who  are 
appointed  collectors  of  taxes,  shall  be  extended  till  the  collection 
of  any  tax  committed  to  them  is  completed,  notwithstanding  the 
'year  for  which  they  were  appointed  is  elapsed.     lb.  §  150. 

6.  The  municipal  officers  of  towns  shall  require  the  treasurer 
thereof  to  give  bond,  with  sufficient  sureties,  for  the  faithful  per- 
formance of  the  duties  of  his  office,  and  if  he  neglects  or  refuses 
to  do  so,  it  shall  be  deemed  a  refusal  to  accept  the  office,  and  the 
town  shall  proceed  to  a  new  choice,  as  in  case  of  vacancy.  lb.  § 
151. 

7.  Form  op  treasurer's  bond. 

Know  all  men  by  these  presents,  that  we, ,  of ,  in  the  county 

,  of ,  as  principal,  and and ,  both  of aforesaid,  as 

sureties,  are  held  and  firmly  bound  to  the  inhabitants  of  the  town  of , 

in  the  sum  of dollars,  to  which  payment,  weU  and  truly  to  be  made, 

we  bind  ourselves,  our  heirs,  executors,  and  administrators,  firmly  by  these 
presents. 

Sealed  with  our  seals,  and  dated  this day  of ,  A.  D.  186 — . 

The  condition  of  this  obligation  is  such,  that  whereas  said  A.  B.,  treasurer 
of  said  town,  has  been  appointed  collector  of  taxes  of  said  town  for  the  year 
187 — .  Now  if  the  said  A.  B.  shall  well  and  truly  perform  all  the  duties  of 
said  ofiSce,  then  this  obligation  to  be  void,  otherwise  to  remain  in  fuU  force 
and  virtue. 

Signed,  sealed  and  delivered,  [l.s.] 

in  presence  of  "  [l.s.] 

[L.8.] 


Form  of  approval. 


We  hereby  approve  of  the  sureties  in  the  within  bond. 

187—. 

\  Municipal  Officers 

;        of^ . 

8.  Every  treasurer  shall  render  an  account  of  the  state  of  the 
finances  of  his  town,  and  exhibit  all  the  .  books  and  accounts  per- 
taining to  his  office,  to  the  municipal  officers  thereof,  or  to  any 
committee  appointed  by  it  to  examine  said  accounts  when  required ; 
and  such  officers  shall  examine  such  treasurer's  accounts  as  often 
as  once  in  three  months.     lb.  §  152. 

9.  The  treasurer  of  any  town,  who  is  also  collector,  may  issue 
his  warrant  to  the  sheriff  of  any  county,  or  to  his  deputy,  or  a 
constable  of  his  town,  directing  him  to  distrain  the  person  or  prop- 
erty of  any  person,  who  is  delinquent  in  paying  his  taxes,  after 
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the  expiration  of  the  time  fixed  for  payment  by  vote  of  the  town ; 
•which  warrant  shall  be  of  the  same  tenor  as  that  prescribed  to  be 
issued  by  municipal  officers  or  assessors  to  collectors,  changing 
such  parts  as  ought  to  be  changed,  returnable  to  the  treasurer  in 
thirty  days.     lb.  §  153. 

10.  When  such  treasurer  thinks  there  is  danger  of  losing  by 
delay  a  tax  assessed  on  any  individual,  he  may  distrain  his  person 
or  property  before  the  expiration  of  the  time  fixed  by  the  vote  of 
the  town.     lb.  §  154. 

11.'  Before  such  officer  serves  any  such  warrant,  he  shall  de- 
liver to  the  delinquent,  or  leave  at  his  last  and  usual  place  of 
abode,  a  summons  from  said  collector  and  treasurer,  stating  the 
amount  of  tax  due,  and  that  it  must  be  paid  within  ten  days  from  . 
the  time  of  leaving  such  summons,  with  twenty  cents  for  officer 
for  leaving  the  summons ;  and  if  not  so  paid,  the  officer  shall  serve 
such  warrant  in  the  same  manner  as  collectors  of  taxes  are  au- 
thorized to  do,  and  shall  receive  the  same  fees  as  for  levying  exe- 
cutions in  personal  actions.     lb.  §  155. 

FOEM   OF   SUMMONS. 

To  A.  B.  of .     The  taxes  assessed  against  you  in  the  town  of 

for  the  year ,  and  committed  to  me  for  collection,  and  due,  are 

dollars  and cents.    You  are  hereby  notified  that  the  same  must  be  paid 

to  me,  within  ten  days  from  this day  of ,  187 — ,  the  date  of 

leaving  this  summons,  with  the  additional  sum  of  twenty  cents  for  the  offi- 
cer leaving  this  summons. 

(Treasurer  and  Collector 

\  of . 

SPECIAL  PROVISIONS. 

12.  The  affidavst  of  any  disinterested  perron  as  to  posting 
notifications  required  for  the  sale  of  any  land  to  be  sold  by  the 
sheriff  or  his  deputy,  constable  or  collector,  in  the  execution  of 
his  office,  may  be  used  in  evidence  in  any  trial  to  prove  the  fact 
of  notice ;  if  such  affidavit,  made  on  one  of  the  original  adver- 
tisements, or  on  a  copy  of  it,  is  filed  in  the  registry  of  the  county 
or  district  where  the  land  lies,  within  six  months.     lb.  §  156. 

13.  When  the  estate  of  an  inhabitant  of  a  town,  or  parish, 
who  is  not  an  assessor  thereof,  is  levied  upon  and  taken  as  men- 
tioned in  section   seventy,'  he  may  maintain  an  action  against 
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such  town  or  parish,  and  recover  the  full  value  of  the  estate  so 
levied  on,  with  interest  at  the  rate  of  twenty  per  cent,  from  the 
time  it  was  taken,  with  costs ;  and  such  value  may  be  proved  by 
any  other  legal  evidence,  as  well  as  by  the  result  of  the  sale  un- 
der such  levy.     lb.  §  157. 

14.  All  warrants  lawfully  issued  by  a  state  or  county  treas- 
urer shall  be  made  returnable  in  three  months,  and  may  be 
renewed  for  the  collection  of  what  appears  due  upon  them  when 
returned,  including  expenses  incurred  in  attempting  to  collect 
them ;  and  the  power  and  duty  of  the  sheriff  shall  be  the  same  in 
executing  such  alias  or  pluries  warrant,  as  the  original  warrant, 
lb.  §  158. 


CHAPTER  LII. 

OF  WARRANTS  FOR  TOWN  MEETINGS  AND  OATHS  OF 
OFFICERS. 

1.    Warrant  foe  annual  town  meeting. 


To  W.  D.  R.,  a  constable  of  the  town  of ,  in  the  county  of , 

Gkebting. 

In  the  name  of  the  State  of  Maine,  you  are  hereby  required  to  notify  and 

warn  the  inhabitants  of  said  town  of ,  qualified  by  law  to  vote  in  town 

affairs,  to  meet  at  the  town  house,  in  said  town,  on  the day  of j 

at o'clock  in  the  - — ^noon,  to  act  on  the  following  articles,  to  wit: — 

First,  To  choose  a  moderator  to  preside  at  said  meeting. 

Second,  To  choose,  &c.,  &c.,  [here  insert  such  articles  as  are  necessary.] 

The  selectmen  hereby  give  notice  that  they  will  be  in  session  for  the 

purpose  of  revising  and  correcting  the  list  of  voters,  at ,  at o'cloclj 

in  the noon  on  the  day  of  said  meeting. 

Given  under  our  hands  at ,  this day  of ,  a,  d.  186 — . 


■  Selectmen  of  - 
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2.    Form  op  warrant  for  general  election. 

To  W.  D.  R.,  constable  of  the  town  of  N. 

You  are  hereby  required,  in  the  name  of  the  State  of  Maine,  to  notify  and 
■warn  the  inhabitants  of  the  town  of  N.,  qualified  according  to  the  constitu- 
tion, to  assemble  at  the  town  house  on  the  day  of ,  at 

o'clock  in  the noon,  to  give  in  their  Yotes  for  governor,  senators  and 

representative,  to  represent  them  in  the  Legislature  of  this  state. 

The  selectmen  will  be  in  session  at ,  on  the  day  of ,  at 

-: —  o'clock  in  the ^noon,  for  the  purpose  of  correcting  the  list  of  voters. 

Dated  at ,  the day  of ,  a.  d.  186 — . 


•  Selectmen  of  - 


3.  In  case  the  selectmen  unreasonably  refuse  to  call  a  town 
meeting,  any  ten  or  more  legal  voters  therein  may  apply  to 
a  justice  of  the  peace  in  the  county,  who  is  hereby  authorized 
to  issue  his  warrant  for  calling  such  meeting.     R.  S.  Ch.  3,  §  4. 

4.  Form  of  application  to  call  a  town  meeting. 

To  M.  W.,  a  justice  of  the  peace,  for  the  county  of  O- 


The  undersigned,  being  ten  legal  voters  in  the  town  of  K.,  in  said  county, 

respectfully  represent  that  on  the day  of,  &c.,  application  in  writing, 

by  more  than legal  voters  in  said  town,  was  made  to  the  selectmen, 

requesting  them  to  call  a  meeting  of  the  inhabitants  of  said  town,  qualified 
to  vote  in  town  affairs,  and  to  insert  in  the  warrant  for  the  same  the  following 
article,  viz. ;    To  see,  &c. 

But  they  have  unreasonably  refused  to  call  such  meeting.  They  therefore 
pray  you  to  issue  a  warrant  for  calling  a  meeting  of  the  mhabitants  of  said 
town  for  the  purpose  above  specified. 

K ,  186 — .    [To  be'signed  by  ten  or  more.] 

2.    Form  op  warrant. 

state  of  maine. 

O — ,  ss.    To  W.  D.  R.,  a  constable  for  the  town  of  K.,  in  said  county. 

Gbebtino. 

[l.  8.]  Whereas,  application  has  been  made  to  me,  M.  W.,  a  justice  of 
the  peace  for  said  comity,  by  ten  (or  more)  legal  voters  in  said  town  of  K., 
to  call  a  meeting  of  the  uihabitants  of  said  town,  qualified  to  vote  in  town 
affairs,  to  act  upon  the  articles  hereinafter  mentioned ;  and  whereas,  it  has 
been  made  to  appear  to  me  that  the  selectmen  of  said  town,  upon  a,  request 
in  writing,  duly  made  to  them  for  that  purpose,  have  unreasonably  reftised 
to  call  a  meeting  upon  said  article: 

Therefore,  you  are  hereby  required  to  notify  and  warn  the  inhabitants  of 
K.  aforesaid,  qualified  to  vote  in  town  affairs,  to  meet  at  the  town  house,  in 

said  town,  on  the day  of ,  at o'clock  in  the noon,  to  act 

upon  the  following  articles,  to  wit : 

To  choose  a  moderator  to  preside  at  said  meetfng. 

To,  &c. 

Given  under  my  hand  and  seal,  this day  of ,  a.  d.  186—.. 

M.  W.,  Justice  of  the  Peace. 
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5.    Constable's  return. 


,  A.  D.  186^.    Pursuant  to  the  within  warrant,  I  have  notified 

and  warned  the  inhabitants  of  said  town,  qualified  as  therein  expressed,  to 
meet  at  the  time  and  place,  and  for  the  purposes  therein  named,  by  posting 
up  an  attested  copy  of  the  within  warrant  at ,  being  a  public  and  con- 
spicuous place  in  said  town,  on  the  day  of ,  being  seven  days 

before  the  meeting. 

W.  D.  E.,  Constable  of . 

The  above  return  is  applicable  to  any  warrant  for  town  meeting. 

6.  Form  of  warrant  to  notify  officers  to  take  oath. 

To  the  constable  of  the  town  of  — . . 

The  following  is  a  list  of  persons  who  were  this  day  chosen  into  office,  at 

a  meeting  of  the  inhabitants  of  the  town  of ,  and  of  whom  an  oath  is 

\)y  law  required,  and  the  offices  to  which  they  were  respectively  chosen,  to 
wit: — 

A.  B.,  C.  D.,  surveyors  of  highways. 

&c.",  &c.. 

You  are  hereby  required,  in  the  name  of  the  State  of  Maine,  within  three 
days  from  the  date  hereof,  to  summon  each  of  the  persons  herein  named  to 
appear  before  the  town  clerk  within  seven  days  from  the  time  you  shall  give 
such  notice,  and  take  the  oath  of  office  by  law  required. 

Hereof  fail  not,  and  make  due  retm-n  of  this  warrant,  and  of  your  doings 
thereon,  to  me,  within  ten  days  from  the  date  hereof. 

Given  under  my  hand  this day  of ,  a.  d.  187 — . 

W.  A.,  Town  Clerk  of . 

7.  Form  of  return. 

March ,  187 — .     Agreeably  to  the  within  warrant,  I  have  notified  the 

persons  therein  named  to  appear  and  take  the  oath  of  office,  as  herein  directed. 

A.  B.,  Constable  of . 

8.  Oath  of  moderator. 

You,  A.  B.,  having  been  chosen  moderator  of  this  meeting,  do  solemnly 
swear  that  you  will  faithfully  and  impartially  discharge  all  the  duties  of  said 
office.    So  help  you  God. 

9.  Oath  of  town  clerk. 

You,  A.  B.,  having  been  elected  town  clerk  of  the  town  of ,  do  swear 

that  you  will  truly  record  all  votes  passed  in  this  or  any  other  town  meeting 
which  may  be  held  in  this  town  during  the  ensuing  year,  and  until  another 
shall  be  chosen  and  sworn  in  your  stead,  and  also  that  you  will  faithfully 
discharge  all  other  duties  of  said  office.    So  help  you  God. 

10.  Oath  for  all  other  town  officers. 

You  having  been  duly  elected of  the  town  of ,  do  swear  that 

you  will  faitMully  and  impartially  perform  the  duties  assigned  you  by  law. 
Bo  help  you  God. 

11.  Oath  to  assessors,  before  takins  a  general  valu- 
ation. 

You,  A.  B.  and  C,   assessors  of  the  town  of do  severally  and 

solemnly  swear  that  you  will  perform  all  the  duties  required  of  you,  without 
favor  or  prejudice,  and  that  you  will,  according  to  your  best  skill  and  judg- 
ment, appraise  all  real  and  personal  estate,  according  to  its  just  value.  So 
lielp  you  God. 
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11.     The  town  clerk  may  appoint  a  citizen  his  deputy,  who 
shall  be  sworn  before  entering  upon  his  duties. 

FOKM   OF  APPOINTMENT. 

I  hereby  appoint to  perforin  the  duties  of  town  clerk  as  set 

forth  in  section  two  of  chapter  ninety-one  of  the  Kevised  Statutes,  in  the 
town  of ,  during  my  absence  fi-om  the  clerk's  oiHce. 

A.  B.,  Clerk  of  the  town  of . 


CHAPTER  LIIL 

abatement  of  taxes. 

1.  Form  of  application  to  assessors  for  abatement. 

To  the  asBessors  of  the  town  of ,  in  the  county  of . 

I,  A.  B.,  of  said  town  of ,  respectfully  represent  that  the  valuation 

of  my  personal  and  real  estate  and  assessment  of  taxes  on  the  same,  in  said 
town,  as  taken  and  made  by  the  assessors  of  said  town,  for  the  year  18 — ,  are 

as  follows,  viz. :    Valuation  of  personal  estate,  $ ,  real  estate,  $ . 

Highway  tax  assessed  against  me  on  personal  estate,  $ ,  on  real  estate, 

$ .    Money  tax  assessed  against  me  on  personal  estate,  $ ■,  on 

real  estate,  $ .    I,  the  said  A.  B.,  hereby  respectfully  make  application 

to  you,  the  said  assessors,  for  a  just  and  proper  abatement  of  the  above  taxes, 
for  the  following  reasons,  viz. :  1st,  because  on  the  first  day  of  April, 
A.  D.  18 — ,  I  did  not  have,  possess  or  own  exceeding  $ — ,  taxable  per- 
sonal estate,  nor  exceeding  f ,  taxable  real  estate;  that  my  personal 

and  real  estate  are  overrated ;  that  I  did,  on  said  first  day  of  April,  present 

and  exhibit  on  oath  to  the  assessors  of  said ,  as  by  law  required,  a  true 

and  perfect  list  of  my  poU  and  taxable  estate,  real  and  personal,  of  which  I 
was  possessed  on  said  first  day  of  April,,  18 — ,  (if  the  list  was  not  offered  on 
first  day  of  April,  assign  reason  and  say)  that  I  was  unable  on  the  said  first 
day  of  April,  18 — ,  on  account  of  my  own  sickness,  or  absence  from  the 
State  (as  the  case  may  be)  to  be  personally  present  to  present  and  exhibit  to 
said  assessors  for  said  year  18 — ,  on  oath,  a  true  and  perfect  list  of  my  poll 
and  estate,  real  and  personal,  not  by  law  exempt  from  taxation.  Dated  at 
said ,  this day  of ,  18—.  A.  B. 

2.  Abatements,  when  and  how  allowed.     See  R.  S.,Ch. 
6,  §§  65,  66,  67,  68,  69. 

3.  Form  op  application  to   county   commissioners   for 
abatement  of  taxes. 

To  the  Honorable  County  Commissioners  within  and  for  the  county  of- 


Respectfully  represents  A.  B.  of ,  in  said  county,  that  his  personal 

17 
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estate  in  the  town  of ,  aforesaid,  was  valued  in  tlie  valuation  taken  by 

the  assessors  of  said  town  for  the  assessment  of  taxes  for  the  year  18 — ,  at 

the  sum  of dollars,  and  his  real  estate  at  the  sum  of dollars, 

and  the  assessors  aforesaid,  for  said  year,  assessed  your  petitioner  on  account 

of  said  personal  estate  in  the  sum  of dollars  and cents,  and  on 

account  of  real  estate  in  the  sum  of dollars  and  ^ cents,  in  their 

assessment  of  money  taxes  for  said  year,  and  in  their  assessment  of  highway 
taxes  for  said  year,  assessed  your  petitioner  on  account  of  his  personal  estate, 

in  the  sum  of dollars  and cents,  and  on  account  of  real  estate, 

in  the  sum  of dollars  and cents.    And  your  petitioner  further 

represents  that  in  compliance  with  a  notice  duly  posted  by  said  assessors,  he 
did,  on  the  first  day  of  April,  in  the  same  year,  present  and  exhibit  on  oath 
to  the  said  assessors,  a  true  and  perfect  list  of  his  poll  and  estate,  real  and 
personal,  not  by  law  exempted  from  taxation,  which  he  was  then  possessed 
of,  and  said  assessors  disregarded  said  list  in  assessing  his  proportion  of  the 
taxes  in  said  town  for  said  year  18 — ,  ( if  the  list  was  not  offered  on  first  day 
of  April,  say  as  the  fact  may  be)  "  that  I  was  unable  on  the  first  day  of  April, 
18 — ,  on  account  of  my  own  sickness,  or  absence  from  the  State  (as  the  fact 
may  be)  to  be  present  to  present  and  exhibit  to  said  assessors  for  said  year 
18 — ,  a  trae  and  perfect  list  of  my  poll  and  estate,  real  and  personal,  not  by 
law  exempt  from  taxation."    And  your  petitioner  further  represents  that  on 

the  first  day  of  April,  18 — ,  he  did  not  have,  own  or  possess  exceeding 

dollars  in  value  of  taxable  personal   estate,  nor  exceeding dollars 

taxable  real  estate,  as  his  said  list  as  aforesaid  exhibited  will  show  and  as  in 
truth  will  appear.  And  your  petitioner  further  represents,  that  believing  that 
property  should  never  be  appraised  above  its  actual  value,  and  that  no  tax 
payer  should  be  overrated,  he  has  requested  the  assessors  of  said  town  to 

abate  said  taxes,  viz,,  on  the day  of 18 — ,  informing  them  that 

he  was  overrated  and  did  not  possess  on  the  said  first  day  of  April,  18 — ,  ex- 
ceeding   dollars,  in  value  of  personal  estate,  nor  exceeding dol- 
lars in  value  of  real  estate,  yet  they  refused  to  abate  the  said  taxes  or  any 
part  thereof.  Your  petitioner  feeling  himself  aggrieved  and  wronged  by 
said  refusal  and  decision,  appeals  and  applies  to  this  Honorable  Court  pursu- 
ant to  the  statute  in  such  case  made  and  provided.  He  therefore  prays  your 
Honors,  after  due  notice  to  the  assessors  of  said  town  and  hearing  the  evi- 
dence, and  upon  being  satisfied  that  your  petitioner  was  overrated  in  said  as- 
sessments to  abate  said  taxes  or  such  part  thereof  as  justice  requires,  and 
cause  him  to  be  relieved  and  paid  out  of  the  treasury  of  said  town  the 
amount  of  such  abatements  with  incidental  charges  in  accordance  with  the 
provisions  of  said  statute,  and  as  in  duty  bound  will  ever  pray. 
18—.                                                                                  A.  B. 


CHAPTER  LIV. 

HIGHWAY  SURVEYORS. 

For  appointment  of,  and  vacancies  how  supplied. — See  R.  S., 
Ch.  3,  §  12.    For  duties  of— See  R.  S.,  Ch.  18,  §§  44  to  59. 

1.  Form  oi'  appointment  of  surveyor. 

To  A.  B.  of  the  town  of .  Whereas  said  town  at  its  annual  meet- 
ing, held  on  the day  of 187 — ,  neglected  to  choose  road  com- 
missioners, and  to  appoint  the  municipal  officers,  surveyors  of  highways ;  we 
the  selectmen  of  said  town,  agreeably  to  the  authority  vested  in  us  by  law, 
~  do  hereby  appoint  you  a  surveyor  of  highways  in  district  No.  1,  in  said  town 
from  May  1,  187 — ,  to  April  30,  187 — ,  and  you  are  to  possess  all  the  powers 
and  execute  all  the  duties  appertaining  to  said  offlice. 

Given  under  our  hands  this day  of ,  A.  D.  18 — . 

A.  B.) 

C.  D.  >•  Selectmen  of . 

E.  F.) 

2.  The  surveyors  to  be  sworn,  and  such  oath  and  appointment 
must  be  recorded  as  in  ease  of  a  choice  by  the  town. 

3.  The  eorm  of  assignment  of  the  surveyor's  divisions 

AND   limits. 

To  A.  B.,  one  of  the  surveyors  of  highways  in  the  town  of :     The 

division  and  limits  of  District  No  1,  in  the  town  of ,  which  are  to  be 

kept  in  repair  by  you  for  the  present  year,  are  as  follows : 

Given  under  our  hands  this day  of ,  A.  D.  18 — . 

A.B.  ) 
3.  D.  [ 


C.  D.  [  Selectmen  of . 

E.  F. ) 

4.  Municipal  officers  must  assign  limits  to  surveyors  by  May 
10th.  R.  S.,  Ch.  18,  §  43. 

5.  The  form  of  committing  lists  to  surveyors  of  high- 
ways MAY  BE  AS  FOLLOWS: 

To  A.  B.,  one  of  the  surveyors  of  highways  of  the  town  of :    The 

following  is  the  list  of  the  persons,  and  of  the  sums  against  whose  names 
they  are  set,  at  which  they  are  severally  assessed,  to  be  expended  in  labor 
and  materials  on  the  highways  and  bridges  in  said  town,  within  the  limits 
assigned  you  by  the  assessors  of  said  town. 

You  are  to  give  a  reasonable  notice  in  writing,  if  required,  to  each  person 
on  your  said  list,  resident  in  said  town,  of  the  sum  he  Is  assessed  on  the  said 
list  to  the  highways  and,  town  ways,  and  also  forty-eight  hours'  notice  of  the 
times  and  places  you  shall  appoint  for  providing  materials  and  laboring  on 
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the  same,  that  each  person  may  have  opportmiity  to  work  thereon  In  person, 
or  by  substitute,  or  with  his  oxen,  horses,  cart,  or  plow,  at  the  prices  affixed 
by  the  town  to  such  labor  or  materials,  which  are  as  follows,  to  wit:  [here 
state  the  prices  voted  by  the  town.]  And,  in  case  of  payment  In  money  of 
any  sum  or  sums  thus  assessed,  the  same  you  are  to  expend,  according  to 
jrour  best  discretion,  in  labor  or  materials  for  repairing  the  ways  within  your 
limits.  You  are  to  cause  at  least  two-thirds  of  the  sum  committed  to  you  on 
said  list  for  making  and  repairing  the  wa3^s,  to  be  laid  out  and  expended  be- 
fore the  first  day  of  July  next,  and  the  residue  before  the . 

You  are  to  exhibit  this  rate  biU  to  the  selectmen  of  said  town  on  the  flret 
Monday  of  July  next,  and  also  at  the  expiration  of  the  term  for  which  you 
have  been  appointed,  and  at  those  times  respectively  render  an  account  of  all 
moneys  that  may  have  been  expended  by  you  on  the  ways ;  and  also,  at  the 
expiration  of  your  term  of  office,  you  are  to  render  to  the  assessors  a  list  of 
such  persons  as  have  been  deficient,  on  due  notice,  in  working  out  or  other- 
wise pa3dng  their  highway  tax.  And,  if  any  money  shall  remain  unexpend- 
ed in  your  hands  after  the  expiration  of  your  term  of  office,  you  are  to  pay 
the  same  to  the  treasurer  of  said  town. 


Given  under  our  hands  this  ■ 


•  day  of  - 


18- 


A.  B. 
C.  D. 
E.  F. 


Assessors  of  - 


FORM  OF  HIGHWAY  TAX  LIST. 

Names. 

Polls. 

Poll  tax. 

Real  estate. 

Personal. 

Total. 

A.  B. 

1 

0,87 

4,75 

3,91 

•     9,53 

6.  For  proceedings  in  removing  logs  and  lumber,  &c.,  when 
left  on  ways.     See  R.  S.,  Ch.  18,  §  74. 

7.  Form  of  notice  of  sale  at  auction  of  property  re- 


Taken  by  virtue  of  the  statute  in  such  cases  made  and  provided,- 


-feet 


of  boards,  left  without  necessity  on  the  public  highway  in  district  No.  1,  in 

the  town  of ,  to  the  encumbrance  and  obstruction  thereof,  and  so  much 

thereof  will  be  sold  at  public  auction,  at -,  in  said ,  on  the 

day  of ,  A.  D.  187 — ,  at o'clock  in  the  forenoon,  as  will  be  suffi- 
cient to  pay  the  legal  costs  and  expenses  of  removal  and  sale. 

,  187—. 

)  Surveyor  of  Highways  for 
(      Dlst.  No.  1  in . 


J.  W. 


.7.    Form  of  account  of  sale. 

In  pursuance  to  legal  notice,  I  have  taken  and  sold  at  public  auction, 

feet  of  boards,  left  on  the  public  highway  in  district  No.  1  in  the  town  of 

,  to  the  encumbrance  and  obstruction  thereof,  as  follows : 

500  feet  to  I.  A.  for  $4.00 

250    "    "  P.  R.  "  2.00 


Amount  of  sales,  6.00 

I  have  applied  the  same  to  pay  the  expense  and  trouble  of  removal  and 
charges  of  sale. 

,  187—. 

T  TO-    )  Surveyor  of  Highways  for 
•*•**•'$      Dist.No.  lin . 
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8.  For  proceedings  of  highway  surveyors  in  rendering  delin- 
quent list.     See  R.  S.,  Ch.  18,  §§  45,  48. 

9.  Form  of  surveyor's  return  op  delinquent  tax  list. 

To  the  assessors  of  the  town  of ,  for  the  year  187 — . 

I  hereby  render  to  you  a  list  of  such  persons,  resident  in  said  town,  as 
have  not  worked  out  or  paid  their  highway  taxes  on  lists  committed  to  me 
to  be  worked  out  in  highway  district  No.  1  in  said  town,  for  the  year  187 — , 
with  the  amount  of  the  deficiency  of  each  named  on  said  list  hereby  ren- 
dered, to  wit : 


Name  of  delinquent. 


Amount 
of  deficiency. 


A .  B- 

C .  D- 


10  50 
5  00 


I  hereby  certify  tbat  I  demanded  said  taxes  and  give  reasonable  notice  in 
writing,  if  required,  to  each  person  on  my  said  list  resident  in  town,  of  the 
amount  of  his  tax,  and  give  each  person  forty -eight  hours  notice,  extraordi- 
nary casualties  excepted,  of  the  times  and  places  apjiointed  for  furnishing 
labor  and  materials  at  prices  fixed  by  the  town  therefor,  afEording  each  an 
opportunity  to  work  with  his  oxen,  horses,  cart,  or  plow,  to  the  amount 
his  tax. 

May  1st,  187—. 

T  -r^T^    )  Highway  Surveyor  of  Dist.  No. , 

''•"•')  in  the  town  of . 

A  delinquent  list  cannot  be  legally  rendered,  unless  the  surveyor 
has  given  the  notice  and  made  the  demand  for  services  required  by 
statute,  and  these  facts  must  appear  to  authorize  the  assessors 
to  put  them  in  the  assessment  of  taxes.     42  Me.  367. 


CHAPTER  LV. 

TOWN  LINES. 

1.  Perambulations,  proceedings  respecting  them.  See  R.  S., 
Ch.  3,  §§  41,  42,  43. 

2.  The  municipal  officers  of  the  most  ancient  town  shall  give 
ten  days'  notice  in  writing  to  such  officers  of  the  adjoining  towns 
of  the  time  and  place  of  meeting  for  perambulation. 


252  town  lines. 

Form  of  notice. 

The  selectmen  of  tlie  town  of ,  to  the  selectmen  of  the  town  of : 

Gentlemen:    The  subscribers,  selectmen  of ,  being  selectmen  of 

the  most  ancient  of  said  towns,  hereby  give  you  notice  to  meet  at ,  on 

the day  of ,  at o'clock  in  the  forenoon,  for  the  purpose  of 

perambulating  and  running  the  lines  between  said  towns,  and  renewing  the 
marks  and  bounds,  according  to  the  revised  statutes  of  this  state. 
Dated  at ,  this day  of ,  a.  d.  18 — . 

A.  B.,) 

C.  D.,  >  Selectmen  of . 

E.  F.,} 

3.    Return  of  perambulation. 
Agreeably  to  notice  given  to  the  town  of ,  by  the  town  of 


to  meet  at ,  on  the day  of ,  a.  d.  18 — ,  for  the  purpose  of 

perambulating  and  running  the  lines  between  the  said  town,  and  renewing 
the  marks  and  bounds,  we,  the  subscribers,  selectmen  of  said  town,  have 
met  at  the  time  and  place,  and  for  the  purpose  aforesaid,  and  do  make  the 
following  return  of  our  doings.    (Here  insert  the  return  of  doings.) 

In  witness  whereof  we  have  hereunto  mutually  set  our  hands,  this  

day of ,  A.  D.  18—. 

A.  B.,) 

C.  D.,y  Selectmen  of . 

E.  F.,) 

G.  H.,) 

H.   I.,  >-  Selectmen  of . 


O.  B.,J 

4.  As  the  power  of  altering  the  lines  of  towns  rests  wholly 
•with  the  legislature,  the  selectmen  can  only  decide  where  the  true 
town  line  is. 

5.  The  return  of  perambulation  should  be  recorded  in  the 
records  of  each  town ;  and  the  town  clerk  should  certify  at  the 
bottom,  as  follows :     A  true  record  of  the  original. 

Attest,  A.  B.,  Town  Clerk. 

6.  On  petition  of  selectmen  to  the  supreme  judicial  court, 
commissioners  will  be  appointed  to  settle  disputed  town  lines. 

Form  of  Petition. 

To  the  honorable  justices  of  the  supreme  judicial  court,  to  be  holden  at 

,  in  and  for  the  county  of ,  on  the day  of a  d 

18—. 

Kespeotfully  represent, 

The  subscribers,  selectmen  of  the  town  of ,  in  said  county,  that,  on 

the day  of last  past,  pursuant  to  a  notice  previously  given,  they 

met  the  selectmen  of  the  town  of  — ,  in  said  county,  for  the  purpose  of 

perambulating  the  lines  between  said  towns,  and  renewing  the  marks  and 
bounds  thereon,  but  that  a  controversy  exists  between  said  parties,  in  renew- 
ing and  establishing  the  lines  and  bounds  of  said  towns ;  wherefore  your 
petitioners  pray  your  honors  that  the  same  may  be  run  by  commissioners  to  be 
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appointed  by  your  honors,  and  that  your  honors  will  appoint  commissioners 
to  run  said  lines,  and  to  ascertain  and  determine  the  line  or  lines  in  dispute, 
and  describe  the  same  by  courses  and  distances,  and  mention  in  their  return 
suitable  monuments  or  marks  for"  the  pei-manent  establishment  of  such  lines 

A.B.,| 


C.  D.,)-  Selectmen  of . 

B.  F.,) 

7.  Form  op  commissioners'  report. 

The  undersigned,  commissioners,  appointed  by  the  supreme  judicial  court 

held  at ,  in  and  for  the  county  of ,  on  the Tuesday  of 

A.  D.  187 — ,  to  ascertain  and  determine  the  town  lines  in  dispute  between  the' 

towns  of and ,  after  giving  notice  to  all  persons  mterested  of 

the  time  and  place  of  meeting,  and  after  hearing  all  persons  interested  at  the 
time  and  place  appointed,  we  ascertained  and  determined  the  foUowino- 
described  lines  to  be  the  true  boundary  line  or  lines  (as  the  case  may  be) 

between  the  towns  of and  ,  aforesaid,  which  line  or  lines  (as 

the  case  may  be)  are  described  by  courses  and  distances  as  follows,  to  wit: 

(here  give  the  line  or  lines  by  courses  and  distances)  and  have  made  and  set 
stone  monuments,  marked  T.  L.  at  the  beginning,  angles  and  ends  of  the 
aforesaid  several  lines,  courses  and  distances  for  the  permanent  establishment 
of  such  lines,  and  hereby  make  duplicate  returns  of  our  proceedings,  one  of 
which  is  hereby  returned  to  the  court  aforesaid,  and  one  to  the  office  of  the 
secretary  of  the  State  of  Maine. 

In  witness  whereof  we  have  hereunto  set  our  hands  this day  of 

A.  D.  187—. 

A.  B.,) 

C.  D.,  >■  Commissioners. 

E.  F,) 

8.  The  validity  and  eflBcacy  of  the  proceedings  of  the  com- 
missioners must  be  determined  upon  the  facts  appearing  on  the 
reports.     Lisbon  vs.  Bowdoin,  53  Me.  324. 

9.  If  the  report  does  not  "  ascertain  and  determine"  tlie  line, 
the  "controversy"  is  not  terminated,  and  commissioners  may  be 
appointed  on  a  new  petition.     Lisbon  vs.  Bowdoin,  53  Me.  324. 

10.  A  report  declaring  that  the  commissioners  do  "  award  and 
determine"  that  a  certain  defined  line  "shall  be  the  true  boun- 
dary," &c.,  does  not  make  it  certain  that  they  did  not  establish  a 
new  line,  instead  of  ascertaining  and  renewing  the  old  one,  and 
hence  is  insufficient.     Lisbon  vs.  Bowdon,  53  Me.  324. 


CHAPTER  LVI. 

TOWN  WAYS  AND  BRIDGES. 

For  the  statute  law  relative  thereto,  See  R.  S.,  Ch.  18. 

1.  Poem  op  petition  to  lay  out  ways. 

To  the  selectmen  of  the  town  of ,  in  the  county  of . 

Humbly  shows  the  undersigned,  that  a  town  or  private  way  (as  the  case 
may  be)  from to ,  in  said  town,  would  be  of  great  public  con- 
venience, for  the  use  of  said  town,  wherefore  your  petitioners  pray  that  the 
same  may  be  duly  laid  out  as  by  the  statute  is  provided. 

Dated  at ,  this day  of ,  A.  D.  187 — . 

A.  B. 
C.  D. 

2.  FOKM   OF   NOTICE   OF   INTENTIONS   TO   LAY   OUT  KOAD. 

Notice  is  hereby  given,  that  it  is  the  intention  of  the  selectmen  of  the  town 

of ,  upon  the  application  of  ,  to  lay  out,  (if  to  widen  and 

straighten,  say  "to  make  wider  and  straighter,")  a  town  way  in  said  town, 

for  the  use  of  said  town,  beginning  at and  ending  at ,  in  said 

town,  and  that  they  will  meet  for  said  purpose  on  the day  of 

instant,  at ,  in  said  town,  at o'clock  in  the ^noon ;  and  all 

persons  interested  therein  will  govern  themselves  accordingly. 

Given  under  our  hands,  this day  of ,  18 — . 

A.  B.) 

C.  D.  >  Selectmen  of . 


E.  F. 

3.      FOKM   OF   LAYING   OUT  A   TOWN   WAY. 

The  subscribers,  selectmen  of ,  upon  the  application  of ,  to 

lay  out  a  town  way  in  said  town,  beginning  at and  ending  at , 

having  given  seven  days'  notice  of  our  intentions  to  lay  out  the  same,  and 
stated  in  said  notice  the  termini  thereof,  by  posting  said  notice  in  two  public 

places  in  said  town,  and  in  the  vicinity  of  the  proposed  route,  to  wit,  at 

and  at ,  in  said  town,  on  the day  of instant,  and  having 

met  at  the  time  and  place  appointed  for  that  purpose,  and  having  personally 
examined  the  route  proposed,  are  of  opinion  that  there  is  occasion  for  a  new 
town  way  for  the  use  of  said  town  as  proposed ;  we  therefore  lay  out  said 
way  as  follows,  beginning  at  the  school  house  in  district  No.  5  in  said  town : 
thence  running  south  nine  degrees  east  through  land  of  A.  B.,  thirty  rods  to 
a  stake ;  thence  north  thirty  degrees  west  of  land  of  G.  H.,  to  a  stake  near 
the  house  of  I.  O. ;  the  line  described  to  be  the  middle  of  the  highway,  and 

the  highway  to  be rods  wide ;  apd  we  agree  with  the  owners  of  the 

land  over  which  the  road  passes,  for  their  damages,  as  follows,  to  wit :  to 

the  said  A.  B.,  to  pay  him  $ ;  to  the  said  E.  F.,  to  pay  him  f ; 

and  to  the  said  G.  H.,  to  pay  him  $ ;  to  be  paid  by  said  town  before 

said  road  is  opened,  (or  as  the  case  may  be ;;  we  award  to  said  A.  B.  f , 
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to  said  E.  F.  f ,  and  to  said  G.  H.  f — ,  for  tlieir  damages,  to  be 

paid  by  said  town  respectively ;  and  we  allow  the  several  owners,  respect- 
ively,   months  to  take  ofE  the  wood  standing  or  growing  on  said  land, 

and  to  remove  the  fence.    Such  laying  out,  with  the  boundaries  and  admeas- 
urements, has  been  filed  with  the  town  clerk,  on  the day  of , 

being  seven  days  before  this  meeting ;  and  we  now  hereby,  report  such  lay- 
ing out,  with  the  boundaries  and  admeasurements  of  the  same,  to  said  town, 
at  the  meeting  of 'the  inhabitants  regularly  warned  and  notified,  for  them  to 
accept  and  allow  the  same. 
Given  under  our  hands  this day  of ,  18 — . 

A.  B.  i 

C.  D.  >  Selectmen  of . 

E.  F. ) 

4.  The  notice  and  form  for  laying  out  a  private  way  for  the  use 
,     of  one  or  more  inhabitants  of  any  town,  may  be  the  same  as  in 

!    sections  two  and  three,  except  omitting  the  words  "  for  the  use  of 
\  said  town,"  and  adding  instead  "  for  the  use  of inhabi- 
tants (or  '  proprietors  of  land')  of  said  town." 

5.  The  form,  in  case  of  widening  and  straightening  a  town  way, 
may  be  the  same  as  in  section  three,  omitting  the  words  "  occa- 
sion for  new  town  way,"  and  adding  "  occasion  for  widening  and 
straightening  the  town  way." 

6.  The  notice,  laying  out  of  the  selectmen,  and  the  doings  of 
the  town  thereon,  should  be  recorded  at  length  by  the  town  clerk, 
in  the  books  of  the  town,  and  attested  by  him,  thus  :  "  A  true 
copy  from  the  original.  Attest :  A.  B.,  town  clerk."  And  he 
should  preserve  the  original  on  file. 

7.  A  vote  of  the  town,  that  the  selectmen  should  lay  out  a  par- 
ticular town  way,  is  unauthorized ;  it  being  the  intention  of  the 
law,  that  the  selectmen  should  exercise  their  own  discretion  on  the 
subject.     5  Pick.  R.  392. 

8.  When  a  town  way  has  been  regularly  laid  out  by  the  se- 
lectmen, and  approved  by  the  town,  it  is  an  established  way,  and 
the  surveyors,  in  making  such  road  passable,  cannot  be  trespassers. 

9.  A  town  has  no  authority  to  raise  money  to  aid  in  building  a 
road,  which  is  by  law  to  be  made  at  the  expense  of  the  county. 
11  Pick.  R.  396. 

10.  An  unrestricted  vote  to  discontinue  a  town  way  takes  effect 
from  its  passage.  87  Maine  R.  52.  A  town  way,  which  had  its 
origin  and  continuance  by  virtue  of  a  legal  location,  may  be  dis- 
continued, although  used  for  more  than  twenty  years. 
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12.  Form  of  petition  to  commissionees,  when  the  town 
refuses  to  lay  out  a  town  way. 

To  the  honorable,  the  court  of  county  commissioners  for  the  county  of 

,  next  to  be  holden  in  said  county  of ,  at ,  on  the 

day  of ,  18 — : 

Humbly  shows that  a  town  way  from to' ,  in  such 

town,  would  be  of  great  public  convenience;  that  the  selectmen  of  said 
town,  after  notice  and  hearing  of  the  parties,  have  laid  out  such  way,  and 
reported  the  same  to  the  town,  at  a  public  meeting  of  the  inhabitants  duly 
notified  and  warned;  yet  the  town  has  unreasonably  refused  to  allow  and 
approve  said  town  way  laid  out  by  the  selectmen  aforesaid,  and  to  put  the 
same  on  record ;  wherefore  your  petitioner,  considering  himself  aggrieved  by 
such  delay  and  refusal,  prays  that  your  honors  would,  agreeably  to  law  in 
such  case  made  and  provided,  accept  and  approve  said  town  way,  and  direct 
the  same  to  be  duly  recorded. 

Dated  at ,  a.  d.  18—.  W.  M. 

13.  Form  of  petition  to  commissioners  for  increase  of 

damages  on  town  ways. 

To  the  honorable,  the  court  of  county  commissioners  for  the  county  of-— — , 
next  to  be  holden  in  said  county  of ,  at ,  on  the day  of 

,  187—. 

Humbly  shows  A.  B.  and  C.  D.  of ,  in  said  county,  that  the  select- 
men of  said  town,  on  the  petition  of  E.  P.  and  others  of  said  town,  pursuant 
to  legal  notice,  and  after  hearing  the  parties  laid  out  for  the  use  of  said  town 

of ,  a  town  road  or  way  from to ,  (giving  courses  and 

distances)  in  said  town  and  over  the  respective  lands  of  us,  the  said  A.  B. 
and  C.  D.  and  made  an  estimate  of  the  damages  as  by  law  provided ;  that 
said  road  or  town  way  as  laid  out,  was,  by  the  selectmen,  reported  to  said 
town,  and  duly  accepted  by  the  inhabitants  of  said  town  at  a  legal  meeting 

held  on  the day  of A.  D.  187 — ;  that  said  road  or  way  extends 

one  hundred  rods  over  land  of  the  said  A.  B.,  being  laid  out  as  over  land  of 
one  E.  F.,  and  the  damages  were  estimated  and  awarded  to  said  E.  F. ;  that 
no  damages,  whatever,  have  been  estimated  and  awarded  to  said  A.  B. :  that 
said  road  or  way  extends  fifty  rods  over  land  of  the  said  C.  D.,  and  that  his 
damages  were  estimated  at  the  sum  of dollars. 

Your  petitioners,  severally,  feeling  themselves  aggrieved  a;nd  wronged  by 
the  estimate  of  damages  aforesaid,  petition  your  Honorable  Court  for  dam- 
ages and  an  increase  of  said  damages.  They  therefore  pray  your  Honors  that 
a  ^ust  estimate  of  their  damages,  occasioned  by  the  laying  out  of  the  afore- 
said described  road  or  way,  may  be  had,  and  that  they  may  have  their"  dam- 
ages assessed  in  accordance  with  the  statute  in  such  case  made  and  provided, 
and  as  in  duty  bound  will  ever  pray. 

C ,  May ,  187—. 

A.  B. 
CD. 


CHAPTER  LVII. 

SCHOOL  MEETINGS  AJSTD  AGENTS. 

It  is  the  duty  of  the  school  agent  to  call  a  district  meeting  in 
the  month  of  March  or  April,  annually,  for  the  choice  of  an  agent, 
and  for  other  business,  by  causing  notice  to  be  given  as  provided 
by  law ;  which  meeting  may  be  called  by  the  agent  without  appli- 
cation therefor.  See  R.  S.,  Ch.  10,  §  60,  item  first.  The  form  of 
notice  for  such  meeting  may  be  as  follows : 

No.  1.    Notice  fok  school  district  meeting. 

To  the  legal  voters  of  Bchool  district  No.  — ,  in  tlie  town  of ,  Greeting. 

The  inhabitants  of  said  school  district  qualified  by  law  to  vote  in  town  af- 
fairs,' are  hereby  notified  and  warned  to  ir.eet  at  the  school-house  in  said  dis- 
trict on ,  the day  of  — — ,  18 — ,  at o'clock  in  the  after- 
noon, then  and  there  to  act  on  the  following  articles  : 

First,  To  choose  a  moderator  to  preside  at  said  meeting. 

Second,  To  choose  a  clerk  and  school  agent  for  said  district. 

Third,  To  see  what  instructions  said  district  will  ^ive  to  the  superintend- 
ing school  committee  or  supervisor,  relating  to  the  time  when  schools  shall 
commence,^  and  what  amount  of  the  school  money  shall  be  expended  for  the 
support  of  a  summer  school  to  be  taught^  in  said  district  during  the  ensuing 
year. 

Fourth',  To  see  what  action  said  district  will  take  in  relation  to  procuring 
fuel  and  utensils  necessaryfor  the  schools  during  the  ensuing  year.* 

(Here  state  any  further  objects  of  the  meeting.) 

Dated  at  said  — ■ ,  the day  of ,  18—. 

I  Agent  of  School  District 

J         No. —  in . 

No.  2.    Return  upon  notice. 

The  undersigned  hereby  certifies  that  he  has  posted  up  the  within  notice  at 
two  public  and  conspicuous  places  in  said  district ;  one  at  the  school-house 
in  said  district  and  one  at ,  seven  days  at  least  before  the  day  appoint- 
ed for  said  meeting,  to  wit,  on  the day  of ,  18 — .    ■ 

Dated  at ,  the day  of -,  18—. 

School  District  Agent. 

School  district  meetings  at  other  times  than  in  March  or  April, 


1.  See  K.  S.  Ch.  11,  section  17.    2.  See  section  24,  Item  fifth.    3.  See  section  : 
See  section  60,  item  23. 
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can  be  called  only  upon  the  application  therefor,  of  three  or  more 
legal  voters  of  the  district.     See  R.  S.,  Ch.  11,  §§  18,  19. 

No.  R.    Form  op  application  to  school  agents. 

To  the  agent  of  school  district  No.  — ,  in  the  town  of . 

You  are  hereby  requested  by  the  subscribers,  legal  voters  in  said  district, 
to  call  a  meeting  of  the  legal  voters  of  said  disti'ict,  to  be  held  at  the  school- 
house  in  said  district,  on  the day  of ,  18 — ,  at o'clock  in 

the  afternoon,  then  and  there  to  act  upon  the  following  articles : 

First,  To  choose  a  moderator  to  preside  at  said  meeting. 

(Here  state  the  further  objects  of  the  meeting.) 

Dated  at ,  the day  of ,  18 — . 


See  R.  S.,  Ch.  11,  §  19. 

The  notice  to  be  given  upon  the  foregoing  application  may  be 
in  the  following  form  : 

No.  4.  NOTICE. 

To  the  legal  voters  of  school  district  No.  — ,  in  the  town  of ,  Greeting. 

Written  application  of  (here  insert  the  names  of  those  signing  the  applica- 
tion), being  legal  voters  in  said  district,  having  been  made  to  the  under- 
signed as  school  agent  of  said  district,  to  call  a  meeting  of  the  legal  voters  of 
said  district  at  the  time  and  place  and  for  the  purposes  hereinafter  named. 

The  inhabitants  of  said  district  qualified  by  law  to  vote  in  town  affairs,  are 
hereby  notified  and  warned  to  meet  at  the  school-house  in  said  district,  (here 
insert  the  time  and  purposes  of  the  meeting  as  set  forth  in  the  application.) 

Dated  at ,  the day  of ,  18—. 

1  Agent  of  School  District 

j         No. in . 

Applications  for  school  district  meetings  should  first  be  made  to 
the  school  agent,  as  municipal  officers  and  justices  of  the  peace 
are  authorized  to  call  such  meetings  only  when  there  is  no  agent, 
or  when  he  neglects  or  refuses  to  call  a  meeting.     61  Maine,  101. 

The  application  made  to  the  municipal  officers  of  the  town  or  a 
justice  of  the  peace  for  calling  a  school  district  meeting  may  be  in 
the  following  form : 

No.  5. 

To  the  selectmen  of  the  town  of  (or  to  ,  Esq.,  a  justice  of  the 

peace  within  and  for  the  county  of ). 

The  school  agent  of  the  school  district   No.  — ,  in  the  town  of  , 

neglecting  (or  refusing)  to  call  a  meeting  of  the  legal  voters  thereof  on  the 
written  application  of  at  least  three  legal  voters  of  said  district,  for  the  pur- 
poses herein  named,  (or.  There  being  no  school  agent  for  school  district 
No.  — ,  in  the  town  of ,)  you  are  hereby  requested  by  the  subscribers. 
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legal  voters  in  said  district,  to  call  a  meeting  of  the  legal  voters  thereof,  to 

be  held  at  the  school-house  in  said  district,  on  the day  of ,  18 — ,  at 

—  o'clock  in  the  afternoon,  then  and  there  to  act  upon  the  following  articles: 

First,  To  choose  a  moderator  to  preside  at  said  meeting. 

(Here  insert  the  further  objects  of  the  meeting) 
Dated  at  said ,  the day  of ,  18 — . 


No.  6.    Form  of  warrant  to  notify,  &c. 

To  A.  B.,  one  of  the  inhabitants  of  school  district  No.  — ,  in  the  town  of 

,  Greeting. 

The  agent  of  said  school  district  neglecting  (or  refusing)  to  call  a  meeting 
of  the  legal  voters  thereof  on  the  written  application  of  at  least  three  legal 
voters  of  said  district,  for  the  purposes  herein  named,  (or.  There  being  no 
school  agent  for  said  district,)  and  written  application  having  been  made  to 
the  undersigned,  selectmen  of  said  town,  (or  a  justice  of  the  peace  in  and  for 

the  county  of ,)  by  (here  insert  the  names  of  those  signingthe  appUca- 

tion,)  legal  voters  of  said  district,  to  call  a  meeting  of  the  legal  voters  thereof, 
at  the  time  and  place  and  for  the  purposes  hereinafter  named,  you  the  said 

are  hereby  required  in  the  name  of  the  State  of  Maine,  to  notify  and 

warn  the  inhabitants  of  said  school  district  No.  — ,  in  the  town  of ,) 

qualified  by  law  to  vote  in  town  afEairs,  to  meet  at  the  school-house  in  said 
district  (here  insert  the  time  and  purposes  of  the  meeting  as  set  forth  in  the 
application  therefor.) 

Dated  at  said ,  the day  of ,  18 — . 

11^^  ~~  (     Selectmen  of , 

V  (or  Justice  of  the  Peace.) 

No.  7.    Form  of  Return. 

Pursuant  to  the  within  warrant,  to  me  directed,  I  have  notified  and  warned 

the  inhabitants  of  school  district  No.  — ,  in  the  town  of ,  qualified  as 

therein  expressed,  to  assemble  at  the  time  and  place  and  for  the  purposes 
therein  expressed,  by  posting  up  an  attested  copy  of  said  warrant  at  the 

School-house  in  said  district,  and  at ,  being  public  and  conspicuous 

places  in  said  district,  on  the day  of ,  being  seven  days  before  • 

said  meeting. 

Dated  the day  of 18 — . 

A.  B. 


No.  8.    Notice  of  selectmen  for  district  meeting,  .dndbr 
ojHB  PROVISIONS.     Sec.  32,  R.  S.  Ch.  11. 

To  the  inhabitants  of  school  district  No.  — ,  in  the  town  of : 

Application  in  writing  having  been  made  to  the  undersigned,  as  selectmen 

of  the  town  of by  (here  insert  the  names  of  the  applicants, )  legal  voters 

in  said  district  (or  by  a  committee  of  said  district)  to  call  a  meeting  of  the 
qualified  voters  thereof,  for  the  purpose  hereinafter  named,  you  are  hereby 

notified  and  warned  to  meet  at ,  within  said  district,  on  the day 

of next,  at  —  o'clock  in  the ^noon,  for  the  purpose  of  hearing  the 

inhabitants  of  said  district  on  the  subject  of  their  disagreement  respecting  a 
suitable  place  to  be  selected  for  the  erection  of  a  school-house  in  said  district 
and  of  deciding  where  such  school-hbuse  shall  be  locat3d. 
Given  under  our  hands  this day  of ,  A,  D.  18 — . 

Selectmen  of 
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It  is  not  essential  that  the  applicant  for  a  warrant  or  notice 
from  the  selectmen  to  call  a  district  meeting  should  be  recorded 
or  produced  ;  or  that  the  application  should  be  recited  in  the  war- 
rant, but  it  may  be  proved  by  parol  that  such  application  l>ad  been 
made.     Soper  v.  Livermore,  28  Me.  193. 

Yet,  it  is  essential  to  the  validity  of  the  meeting,  that  there  be 
evidence  that  the  application  therefor,  in  a  case  requiring  one, 
has  been  made,  and  such  evidence  is  made  more  certain  and  better 
perpetuated  by  a  record  than  otherwise.  It  is  therefore  recom- 
mended that  such  applications  be  recorded. 

After  recording  the  applications,  if  any,  and  the  notice  for  a 
meeting,  with  the  certificate  of  notice  (or  return  thereon),  they 
should  be  attested  by  the  clerk,  as  follows  : 

No.  9. 
A  true  record  of  application,  notice,  and  certificate  thereon. 

Attest :  ,  School  District  Clerk. 

The  record  may  then  proceed  as  follows : 

Pursuant  to  the  foregoing  notice,  the  legal  voters  of  School  District  No. 

— ,  in  the  town  of  ,  met  at  the  school-house  in  said  district  on  the  — 

day  of ,  A.  D.  18 — ,  at  —  o'clock  in  the  afternoon,  and  were  called  to 

order  by . 

Whereupon was  chosen  moderator,!  and was  duly 

elected  clerk,  and  was  sworn  to  faithfully  and  impartially  perform  the  duties 
assigned  to  him  by  law,  as  clerk  of  school  district  No.  —  in  the  town  of 

during  the  ensuing  year  and  until  another  should  be  chosen  or  sworn 

in  his  stead.2 

By Moderator,  (or  Dist.  Clerk,  or  Just.  Peace.) 

was  duly  elected  by  ballot,  school  agent,'  and  was  sworn  to 

faithfully  and  impartially  perform  the  duties  assigned  to  him  by  law,  as  agent 

of  school  district  No.  —  in  the  town  of during  the  ensuing  year  and 

untU  another  should  be  chosen  and  qualified  in  his  stead.* 

By Moderator,  (or  Dist.  Clerk,  or  Just.  Peace.) 

After  recording  such  other  proceedings  as  may  be  had  the 

record  should  conclude  as  follows  : 

A  true  record. 

Attest  : 

,  School  Dist.  Clerk. 

No.  10.    Form  ob  oath  to  clerk. 

You, ,  solemnly  swear,  that  you  will  faithfully  and  impartially  per- 
form the  duties  assigned  to  you  by  law,  as  clerk  of  the  school  district  No.  — , 


1.  The  moderator  need  not  he  sworn.    R.  S.  Ch.  11,  §  22. 

2.  The  clerk  is  sworn  hy  the  moderator  or  a  justice  of  the  peace.    lb.  §  22. 

3.  The  agent  must  he  chosen  by  ballot.    lb.  §  23. 

4.  The  agent  is  sworn  by  the  moderator,  district  clerk,  or  justice  of  the  peace.  lb.  §  f 
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in  the  town  of  ■ 


•,  during  tlie  ensuing  year,  and  until  another  shall  be 
chosen  and  sworn  in  your  place.    So  help  you  God. 

No.  11.      Form  of  cbrtii'icatb  oe  superintending  school 

COMMITTEE    TO    TEACHERS. 
To  whom  it  may  concern:— This  certifies  that  we  have  examined  • 


a  school  teacher,  and  that  he  is  well  qualified  to  instruct  youth  in  reading, 
spelling,  writing,  English  grammar,  geography,  history,  arithmetic,  and  other 
branches  usually  taught  in  public  schools,  and  particularly  in  school  disti'ict 

No.  —  in  the  town  of ,  for  which  he  has  beeu  examined,  and  that  he 

is  qualified  to  govern  the  school  in  said  district. 
Dated  at  — , — ,  the day  of A.  D.  18—. 

A.  B. )    Superintending 
'.  T>.  >  School  Committee 


C, 
E.  F. ) 


of 


For  form  of  grading  certificates  the  following  may  be  used ; 


NO. 


Granted  to 


Spelling 

Heading 

"Writing 

Axitlunetic 

English  Grammar. . 

Geography 

History 


18—. 


Bank. 


This  certifies  that  the  hearer, ' 

bno-wn  as  a  person  of  good  moral  character,  and  having  passed 
a  satisfactory  examination  in  the  following  branches  with  the 
annexed  results,  is  recommended  and  authorized  to  instruct 
tlie School  in  District  No. Town  of 


NO.  la. 

STA.TDH!    OW    M:A.IN"H. 

Teaoheb's  Ceetifioate. 


18-. 


Spelling 

Reading 

Writing 

Arithmetic 

English  Grammar 


Geography. 
History 


S.  S.  Committee,  Town  of 


The  superintending  school  committee  shall  appoint  suitable 
times  and  places  for  the  examination  of  candidates  proposing  to 
teach  in  town,  and  give  notice  thereof,  and,  on  satisfactory  evi- 
dence that  a  candidate  possesses  a  good  moral  character,  and  a 
temper  and  disposition  suitable  to  be  an  instructor  of  youth,  they 

Explanation.— No.  10  signifies  very  good.    No.  8,  good.    No.  5,  medium.     No.  3,  poor. 
No.  1,  very  poor. 
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shall  examine  him  in  reading,  spelling,  writing,  English  grammar, 
geography,  history,  arithmetic,  and  other  branches  usually  taught 
in  public  schools,  and  particularly  in  the  school  for  which  he  is 
examined,  and  also  as  to  his  capacity  for  the  government  thereof. 
R.  S.  Ch.  11,  §  54. 

If  the  committee  are  desirous  of  showing  in  their  certificate  a 
full  compliance  with  the  statute  requirement,  on  their  part,  in 
making  the  examination  and  issuing  their  certificate,  the  following 
form  is  recommended : 

No.  13. 

The  undersigned,  superintending  school  committee  of  the  town  of 

having  received  satisfactory  evidence  that of  ,  possesses  a 

good  moral  character,  and  a  temper  and  disposition  suitable  to  be  an  in- 
structor of  youth,  have  this  day  examined  the  said in  reading,  spelling, 

writing,  English  grammar,  geography,  history,  arithmetic,  and  other  branches 
usually  taught  in  public  schools,  and  particularly  in  school  district  No.  — , 

in  the  town  of ,  and  also  as  to  capacity  for  the  government  thereof, 

and  we  do  hereby  certify  that  the  said is  qualified  to  govern  said 

school  and  instruct  in  the  branches  above  named,  and  such  other  branches  as 
are  necessary  to  be  taught  therein,  notice  of  the  time  and  place  of  said  exam- 
ination having  been  given  to  each  of  said  committee. 

Dated  at ,  the day  Of ,  18 — . 

>    Committee. 

No.  14.     Certificate  of  superintending  school  committee 
OF  dismissal  of  a  teacher. 

The  undersigned,  superintending  school  committee  of  the  town  of 

met  at  the  school-house  in  district  No.  — ,  in  said  town,  on  the day  of 

,  18—,  due  notice  of  which  time  and  place  of  meeting  and  the  pur- 
poses thereof,  having  been  given  to  each  member  thereof,  and  after  careful 
and  deliberate  investigation,  we  do  hereby  certify  that  we  deem  the  services 

of now  employed  as  a  teacher  in  said  district,  unprofitable  to  the 

school  therein,  and  we  accordingly  dismiss  said  teacher  for  the  reasons  fol- 
lowing, viz : 

(Here  insert  the  reasons  of  dismissal.) 

Dated  at  said the day  of ,  A.  D.  18—. 


>     Svip't  School  Com.  of . 


No.  15.     Certificate  of  expulsion  of  a  scholar. 

The  undersigned,  superintending  school  committee  of  the  town  of , 

met  at  the  school-house  in  school-district  No.  —  in  said  town  on  the 

day  of ,  18    ,  due  notice  of  which  time  and  place  of  meeting  and  the 

purposes  thereof,  having  been  given  to  each  member  of  said  committee,  and 
after  proper  investigation  of  the  behavior  of ,  a  scholar  in  the  school 
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of  said  district,  we  have  adjudged  that  'the  said is  an  obstinately  dis- 
obedient and  disorderly  scholar,  and  that  we  deem  it  necessary  for  the  peace 
and  usefulness  of  the  school  that  he  be  removed  therefrom,  and  we  accord- 
ingly expelthe  said  — from  said  school. 

Dated  at  said the day  of 18    . 


Sup't  School  Committe  of  ■ 


See  R.  S.  Ch.  11,  §.  54,  relating  to  dismissal  of  teachers  and 
expulsion  of  scholars. 


CHAPTER  LVIII. 

PARISHES  AND  RELIGIOUS  SOCIETIBS. 

1.  Any  persons  of  the  age  of  twenty-one  years  or  more,  desir- 
ous of  becoming  an  incorporated  parish  or  religious  society,  may 
apply  to  a  justice  of  the  peace  of  the  county,  in  which  a  majority 
of  them  reside,  who  shall  issue  his  warrant  to  one  of  them,  direct- 
ing him  to  notify  the  other  applicants  to  meet  at  some  proper  place 
expressed  in  such  warrant ;  and  he  shall  give  notice  of  such  meet- 
ing seven  days  at  least  before  holding  the  same,  by  posting  a  noti- 
fication thereof  on  the  outer  door  of  the  meeting  house  or  place 
of  public  worship  of  such  society,  if  any,  otherwise  at  such  place 
as  the  justice  appoints.     R.  S,  Ch.  12,  §  1. 

Form  of  application. 

To  A.  B.,  Esquire,  one  of  the  justices  of  the  peace  in  and  forthe  county  of 

The  subscribers,  desirous  of  becoming  an  incorporated  parish  (or  a  relig- 
ious society,  as  the  case  may  be)  under  the  name  of  the  — ; society  of  the 

town  of ,  request  you  to  issue  a  warrant  to  one  of  said  applicants  here- 
by applying  to  you,  directing  him  to  call  a  meeting  of  said  applicants,  to  be 

held  at p,  in  the  town  of ,  on  the day  of ,  at 

o'clock  iii  the noon,  for  the  following  objects,  to  wit:  (here  state  the 

purposes  of  the  intended  meeting.) 

Dated  at ,  this day  of ,  A.  D.  18 — . 

E.  6.,  and  seven  others. 
18 
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Form  of  warrant  to  call  a  meeting, 
state  of  maine. 

as. 
To  E.  G.,  of ,  in  said  county :    Greeting. 

Whereas  E.  G.  and  otlier  persons,  associated  to  foim  an  incorpor- 
ated parish  (or  religious  society)  in  the  town  of ,  under  the  name  of 

,  having  applied  to  me ,  one  of  the  justices  of  the  peace  in  and 

for  said  covmty,  requesting  me  to  issue  a  warrant,  directed  to  one  of  said  ap- 
plicants, directing  him  to  call  a  meeting  of  said  persons,  according  to  law,  to 
act  upon  the  following  objects,  to  wit :  (here  state  thei  purposes  of  the  meet- 
ing.) You  are  hereby  directed  to  notify  a  meeting  of  said  persons,  accord- 
ing to  law,  to  be  held  at  ——,  in  said  town,  on  the day  of at 

o'clock  in  the ^noon,  for  the  purpose  aforesaid. 

Given  under  my  hand,  at  said ,  this day  of ,  18 — . 

A.  B.,  Justice  of  Peace. 

Form  of  notification.  . 

Pursuant  to  the  foregoing  warrant  to  me  directed,  I  hereby  notify  said  per- 
sons to  meet  at  the  time  and  place  and  for  the  purposes  aforesaid. 
Dated  at ,  this day  of .  18—.  E.  G. 

Form  of  return  of  notification. 

This  certifies  that  I  posted  up  the  aforesaid  notification  on  the  outer  door 
of  the  meeting  house  of  said  society,  (or  state  the  place  appointed  by  the 
justice,)  on  the day  of ,  arid  on  the  same  day  I  posted  a  like  no- 
tification at ,  in  said  town,  being  seven  days  before  said  meeting. 

E.  S. 


CHAPTER  LIX. 

PAUPERS. 

1.  Kindred  are  liable  to  support  poor  relatives,  and  may  be  as- 
sessed on  complaint  to  supreme  judicial  court.  See  R.  S.,  Ch.  24, 
§§  9,  10, 11, 12  and  18. 

Form  of  complaint. 

To  the  Justice  of  the  Supreme  Judicial  Court,  next  to  be  holden  at , 

within  and  for  the  county  of ,  on  the Tuesday  of , 

A.  D.  187—. 

The  inhabitants  of  the  town  of ,  in  said  county,  by  their  selectmen, 

complain  and  inform  this  Honorable  Court,  that  A.  B.  is  a  pauper,  whose 
settlement  is  in  said  town,  and  that  said  town  for  one  year  last  past  have  and 
now  are  incurring  expense  for  the  relief  and  support  of  said  pauper ;  that 
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C.  D.  of  — '■ — ,  in  said  county,  is  tlie  father  of  said  A.  B.,  and  is  of  suflj- 
cient  ability  to  support  or  aid  in  tlie  support  of  the  said  A.  B.,  and  your  com- 
plaints respectfully  request  this  Honorable  Court  to  summon  the  said  C.  D. 
to  appear  before  this  Honorable  Court  for  a  hearing  in  the  premises  as  re- 
quired by  law,  that  this  court  may  assess  and  apportion  a  reasonable  sum 
upon  the  said  C.  D.  for  the  past  and  future  support  of  said  A.  B.,  as  is  by 
law  provided. 

Dated  this day  of ,  A.  D.  187—. 

)     Selectmen 

\        of  the 

)Town  of . 

2.  Minor  children  of  paupers  may  be  bound  by  deed  of  inden- 
ture by  overseers  of  the  poor  without  their  consent,  as  apprentices 
or  as  servants  to  any  citizen  of  the  State.     R.  S.  Ch.  24,  §  14. 

Form  of  deed  of  indenture. 

This  indenture  made  by  and  between  A.  B.  and  C.  D.,  overseers  of  the 

poor  of  the  town  of ,  in  the  county  of ,  and  State  of  Maine,  of 

the  one  part,  and  B.  F.,  of  the  said  town,  of  the  other  part,  witnesseth: 
That  said  overseers,  by  the  authority  vested  in  them  by  law,  have  bound,  and 
do  hereby  bind  out  to  the  said  E.  F.,  C.  D.,  the  minor  child  of -L.  M.,  who  is 
chargeable  as  a  pauper  to  said  town,  as  a  servant  to  serve  from  the  date  hereof, 
for  and  until  the  fujl  end  and  term  of  his  minority,  unless  sooner  discharged, 
by  the  death  of  the  said  E.  F. — During  which  time  said  C.  D.  shall  faithfully 
serve  said  E.  F.  in  all  things  whereunto  he  may  lawfully  command  him.  And 
the  said  E.  F.  covenants  on  his  part  that  he  will  furnish  and  provide  the  said 
C.  D.,  during  the  continuance  of  the  said  term,  with  suitable  and  sufficient 
board,  clothing,  lodging,  and  washing;  and  in  case  of  sicliness,  with  medi- 
cal attendance,  care,  and  medicines,  and  shall  cause  him,  the  said  C.  D.,  to 
be  instructed  to  read,  write  and  cypher,  and  give  him,  the  said  0.  D.,  all  the 
benefit  of  the  winter  schools  in  his,  the  said  E.  F.'s  school  district,  during 
said  term,  and  pay  the  said  C.  D.,  at  his  majority,  the  sum  of dollars. 

In  witness  whereof  said  parties  have  hereunto  set  their  hands  and  seals, 
this day  of ,  A.  D.  187—. 

}(seal.) 
(seal.) 
(seal.) 
(seal.) 
Signed,  sealed,  and  delivered  in  the  presence  of . 

3.  When  a  child  so  bound  departs  from  service  without  leave, 
he  may  upon  complaint  be  arrested  and  returned.  See  R.  S.  Ch. 
24,  §.  18. 

Form  of  complaint. 

To  A.  B.,  a  trial  justice  in  and  for  the  county  of . 

E.  F.  of  E.,  in  said  county  [addition]  on  oath,  complains  and  informs  the 

said  justice,  that  C.  D.,  on  the day  of at  said  B.,  a  minor,  under 

the  age  of  twenty-one  years,  being  then  and  there  bound  to  [the  said  F.,]  as 
an  apprentice,  [or  servant]  did  depart  from  the  service  of  the  said  F.,  against 
the  peace  of  the  said  state,  and  contrary  to  the  form  of  the  statute  in  such 
case  made  and  provided.  He  therefore  prays  that  the  said  0.  D.  may  be  ap- 
prehended and  held  to  answer  to  said  complaint,  and  further  dealt  with  rela- 
tive to  the  same  as  law  and  justice  may  require.     Dated  at  E.  aforesaid,  this 
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day  of ,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and .  E.  F. 

K ,  SB.  18—.    Then  the  said  E.  F.  made  oath  to  the 

truth  of  the  foregoing  complaint,  before  me. 

A.  B.,  Trial  Justice. 

5.  Wakkant  upon  the  above  complaint,    with  summons 
op  witnesses. 

state  of  maine. 

K ,  ss.     To  the  sheriff  of  the  said  county  of  K.,  or  his  deputies,  or  any 

[l.  8.]         constables  of  the  town  of  E.,  in  said  county,  Greeting. 

Forasmuch  as  the  foregoing  complaint  hath  this  day  been  made  upon  oath 
to  me  the  subscriber  one  of  the  trial  justices  within  and  for  the  county  of 
K. :  These  are  therefore,  in  the  name  of  the  state  of  Maine,  to  require  and 
comma,nd  you  forthwith  to  apprehend  the  body  of  C.  D.  therein  mentioned, 
and  bring  him  before  me  or  some  other  of  the  trial  justices  within  and  for 
said  county,  that  he  may  be  examined  concerning  the  subject  matter  of  said 
complaint,  and  further  dealt  with  as  to  law  and  justice  shall  appertain.  And 
you  are  alike  reqjuired  to  summon  the  complainant,  and  also  G.  H.  and  I.  K. 
to  appear  and  give  evidence  relative  to  the  same  when  and  where  you  have 
the  said  respondent.    Hereof  fail  not  at  your  perU.    Given  under  my  hand 

and  seal  at  said  H.,  this day  of  — • —  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and .  A.  B.,  Trial  Justice. 

6.  STATE  OF  MAINE. 

K ,  88.    To  the  sheriff  of  said  county,  or  his  deputies,  or  any  constable  of 

[l.  s.]         the  town  of  E.,  in  said  county.  Greeting. 

"Whereas  C.  D.  of  E.  in  said  county,  has  this  day  been  Brought  before  me, 
A.  B.,  Esquu-e,  one  of  the  trial  justices  within  and  for  said  county,  by  virtue 
of  a  warrant  issued  against  him,  upon  the  complaint  of  E.  F.  of  said  E. 

[addition]  who  says  that  the  said  D.,  on  the day  of at  said  E.,  a 

minor  under  the  age  of  twenty-one  years,  bemg  then  and  there  bound  to  [the 
said  F.,]  as  an  apprentice  [or  servant]  did  depart  from  the  service  of  [the 
said  F.,]  against  the  peace  of  the  said  state,  and  contrary  to  the  form  of  the 
statute  in  such  case  made  and  provided ;  and  of  which  offence  the  said  D. 
stands  convicted :  you  are  hereby  required,  in  the  name  of  the  said  state, 
forthwith  to  take  the  body  of  the  said  D.  and  return  him  to  [the  said  F.,]  in 
E.  aforesaid,  the  place  of  his  duty. 

A.  B.,  Trial  Justice. 

7.  Warrant  of  commitment  to  jail. 

STATE  OF  MAINE. 

K ,  S3.    To  the  sheriff  of  said  county,  or  his  deputy,  or  any  constable  of 

[l.  s.]         the  town  of  P.  in  said  county,  and  to  the  keeper  of  the  jaU  in 
said  county.  Greeting. 

[Let  the  preceding  form  be  used,  with  the  following  variation 

after  the  word  convicted.^ 

You  are  hereby  required  in  the  name  of  the  said  state,  to  take  the  body  of 
the  said  D.  and  him  commit  to  the  commonjail  of  said  county,  and  we  com- 
mand the  keeper  thereof  accordingly  to  receive  the  said  D.  into  our  said 

ail,  and  detain  him  in  his  custody  within  our  said  jail  for  the  term  of 

days  unless  sooner  discharged  by  the  said  P.  or  otherwise  by  order  of  law. 
Given,  &c.  (as  in  the  warrant.) 

8.  Overseers  may  set  to  work,  or  by  deed  bind  to  service  upon 
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reasonable  terms,  for  a  time  not  exceeding  one  year,  persons  hav- 
ing settlements  in  their  town  or  having  none  in  the  state,  married 
or  not  married,  able  of  body,  upwards  of  twenty-one  years  of  age, 
having  no  apparent  means  of  support,  and  living  idly  ;  and  all 
persons  liable  to  be  sent  to  the  house  of  correction.  R.  S.  Ch.  24, 
§20. 

9.  Form  of  deed  of  indenture. 

This  indenture  made  by  and  between ,  overseers  of  the  poor  of  the 

town  of ,  in  the  county  of ' —  and  State  of  Maine,  of  the  one  part, 

and ,  of  the  said  town,  of  the  other  part,  witnesseth :  That  said  over- 
seers, by  the  authority  vested  in  them  by  law,  have  bound,  and  do  hereby 

bind  out  to  labor  to  the  said ,  for  one  year  from  thB  date  hereof, ,  a 

person  residing  in  said  town,  [or  "a  person  residing  in  said  town,  but  having 
no  settlement  in  the  state,"  as  the  csise  maybe,]  who  is  able  of  body,  butwho 
has  no  apparent  means  of  support,  and  who  lives  idly,  and  pursues  no  lawful 

business.    During  which  time  said shall  faithfully  s^rve  said in 

all  things  whereunto  he  may  lawfully  command  him.     And  the  said 

covenants  on  his  part  that  he  will  pay  said  overseers  for  the  services  of  the  said 
for  the  term  aforesaid,  the  sum  of dollars,  to  be  by  them  ap- 
plied to  the  maintenance  of  said [if  he  have  a  family,  add,  "  or  his 

family."] 

In  witness  whereof  said  parties  have  hereunto  set  their  hands  and  seals, 

this day  of  . ,  A.  D.  18—. 

)  [seal.] 
>■  [seal  ] 
)      [seal.] 

Signed,  sealed,  and  delivered  in  the  presence  of . 

10.  The  overseers  are  to  inquire  into  the  treatment  of  bound 
children,  and  to  protect  and  defend  them  in  the  enjoyment  of 
their  rights  in  reference  to  their  masters  and  others.  They  may 
complain  to  the  supreme  judicial  court  in  the  county  where  their 
town  is,  or  where  the  master  resides,  against  such  master,  for 
abuse,  ill  treatment  or  neglect  of  a  child  bound  to  him.  The 
court  is  to  cause  him  to  be  notified,  and  upon  a  hearing  of  the 
parties,  or  on  default,  may,  for  sufficient  cause  proved,  discharge 
the  child  with  costs,  or  dismiss  the  complaint,  with  or  without 
costs,  at  discretion.  Any  child  so  discharged,  or  whose  master 
has  deceased,  may  be  bound  anew  for  the  remainder  of  the  time. 
lb.  §  15. 

11.  Form  of  complaint. 

To  the  honorable  the  justices  of  the  supreme  judicial  court  for  the  county 

of ,  holden  at ,  in  said  county,  on  the day  of ,  A. 

D.  18—,  complain,  — 

A.,  B.,  C,  overseers  of  the  poor  in  the  town  of ,  in  said  county, 
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that ,  a  minor,  on  the  day  of ,  A.  D.  18 — ,  was  legally- 
bound  out  as  an  apprentice,  [or  servant,]  by  indenture,  to ,  to  learn 

the  trade  of  a  printer,  from  that  date  until  the day  of  ^ ,  A.  D. 

18 — ,  at  which  time  he  wiU  be  of  the  age  of  twenty-one  years. 

And  your  complainants  allege  that  said has  abused  and  ill-treated, 

[or  neglected]  said ,  haTing,  [here  insert  the  ill  conduct  of  the  master 

complained  of,]  all  of  which  is  against  the  peace  and  dignity  of  the  state, 
and  contrary  to  the  statute  in  such  case  made  and  provided ;  wherefore  your 

complainants  pray  that  your  honoi-s  would  liberate  and  discharge  said , 

with  costs,  from  said  apprenticeship. 

Dated  at this day  of ,  A.  D.  18—. ' 

^^  ^^   3  Overseers  of  the  Poor 
1  of  the  Town  of . 

12.  A  person  residing  in  a  place  not  incorporated,  may  pro- 
vide relief  and  medical  aid  for  persons  sick,  wounded,  or  danger- 
ously injured,  residing  in  such  place,  or  may  cause  him  to  be 
buried,  and  recftver  the  amount  necessarily  expended  of  the  town 
where  such  person  had  a  settlement,  if,  within  sixty  days  after 
such  relief  was  afforded,  he  has  delivered  into  a  postofiSce,  post 
age  paid,  a  written  notice  signed  by  him  informing  them  of  the 
name  of  the  person  relieved,  the  nature  of  his  sickness  or  injury, 
if  known,  and  the  amount  expended.  Towns  paying  such  ex- 
penses or  costs  may  recover  the  amount  with  interest  of  the  per-  • 
son  relieved,  or  of  any  one  liable  for  his  support.  R.  S.  Ch.  24, 
§23. 

13.  Form  of  Notice. 

To  the  overseers  of  the  poor  of  the  town  of  E.,  in  the  county  of ,  in 

the  State  of  Maine : 

Gbntlbmen;  —  You  are  hereby  notified  that  S.  W.,  residing  in  F.  plantation 

in  the  county  of and  state  aforesaid,  was  taken  sick  in  said  plantation 

on  or  about  the day  of ,  18 — ,  by  childbirth.    By  said  sickness 

and  confinement  said  S.  W.  having  fallen  into  distress  and  in  need  of  imme- 
diate relief  in  said  plantation,  which  relief  has  been  and  was  afEorded  to  her 
while  sick  as  aforesaid  by  me  the  undersigned,  a  person  residing  now  and  at 
the  time  aforesaid,  in  said  plantation,  on  the  account  and  at  the  proper 
charge  of  the  town  of  E.  aforesaid,  where  said  S.  W.  has  her  legal  settlement. 
You  are  also  notified  that  an  infant  child  of  said  S.  W.,  having  no  name,  on 

or  about  the day  of ,  aforesaid,  was  suddenly  taken  sick  and 

deceased,  nature  of  sickness  not  known,  and  that  I  caused  said  child  to  be 
properly  and  suitably  buried  on  account  and  at  the  proper  charge  of  said 
town  of  E.    The  amount  necessarily  expended  by  me  for  the  relief  of  said 

S.  W.,  as  aforesaid,  and  for  the  burial  of  said  infant  is dollars  and 

cents,  and  payment  is  hereby  requested  of  said  sum  of  $ .    Dated 

at  said  plantation  this day  of ,  A.  D.  18—.  C.  D. 

14.  0  rerseers  are  to  send  a  written  notice,  signed  by  one  or 
more  of  them,  stating  the  facts  respecting  a  person  chargeable  in 
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their  town.,  to  overseers  of  the  town  where  his  settlement  is  alleged 
to  he,  requesting  them  to  remove  him,  which  they  may  do  hy  a 
written  order  directed  to  a  person  named  therein,  who  is  author- 
ized to  execute  it.    lb.  §  27. 
15.    FoEM  OF  Notice. 

To  the  overseers  of  tlie  poor  of  the  town  of ,  In  the  county  of , 

in  the  State  of  Maine: — 

Gentlemen  : — You  are  hereby  notified  that  A.  B.,  an  inhabitant  of  your 
town,  having  fallen  into  distress,  and  in  need  of  immediate  relief,  in  the 

town  of ,  the  same  has  been  furnished  by  said  town  on  the  account 

and  at  the  proper  charge  of  the  town  of ,  where  said  A.  B.  has  his 

legal  settlement ;  you  are  requested  to  remove  said  A.  B.,  or  otherwise  pro- 
vide for  him,  without  delay,  and  to  defi'ay  the  expense  of  his  support  in  said 
town  of .      The  sums  expended  for  his  support  up  to  this  date  are . 

Dated  at ,  this da,y  of ,  A.  D.  18 — - 


\ 


Overseers  of  the  Poor  of  —    . 
J 

16.  Overseers  receiving  such  notice  are  within  two  months,  if 
the  pauper  is  not  removed,  to  return  a  written  answer,  signed  by 
one  or  more  of  them,  stating  their  objections  to  his  removal ;  and 
if  they  fail  to  do  so,  the  overseers  requesting  his  removal  may 
cause  him  to  be  removed  to  that  town ;  and  the  overseers  of  the 
town  to  which  he  is  sent  are  to  receive  him  and  provide  for  his 
support ;  and  their  town  is  estopped  to  deny  his  settlement  there- 
in, in  an  action  broilght  to  recover  for  the  expenses  incurred  for 
his  previous  support  and  for  his  removal.     R.  S.  Ch.  24,  §  28. 

17.  When  a  written  note  or  answer  provided  for  in  this  chapter 
is  sent  by  mail,  post&ge  paid,  and  it  arrives  at  the  post-oflSce 
where  the  overseers  to  whom  it  is  directed  reside,  it  is  a  sufficient 
notice  or  answer.     lb.  §  29. 

18.  Form  op  denial. 

To  the  overseers  of  the  poor  of  the  town  of  ■ 


Gentlemen,  —  Your  letter  of  the instant,  stating  that  A.  B.  has 

fallen  into  distress,  and  been  furnished  relief  by  your  town,  at  the  charge  of 

the  town  of ,  was  duly  received.     Upon  inquiry,  we  are  satisfied  that 

this  town  is  not  the  place  of  the  lawful  settlement  of  the  said  A.  B.  We  can- 
not, therefore,  cause  his  removal,  nor  contribute  towards  his  support. 

Dated 

Yours  with  respect, 

n  T^'  (  Overseers  of  the  Poor  of 


CD. 
E.F. 


the  Town  of  • 
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19.  Complaint  for  removal  of  a  pauper  out  of  t5b  State. 
R.  S.  Ch.  24,  §  31. 

Complain  A.  B.  &c.,  overseera  of  the  poor  of  the  town  of ,  that  S. 

L.,  a  poor  person  residing  in  said  town,  but  who  has  no  lawful  settlement  in 

this  state,  hut  belongs  to ,  has  stood  in  need  and  has  been  relieved  and 

supported  by  them,  the  said  overseers,  and  that  he,  the  said  S.  L ,  still  stands 
in  need  of  further  support  and  relief  ;  wherefore  they  pray,  that  a  warrant 

may  be  issued  to  convey  the  said  S.  L.  to  the  said where  he  belongs, 

according  to  the  statute  in  such  case  made  and  provided,  or  that  the  said  S. 
L.  he  otherwise  dealt  with  according  to  law.    Dated,  &c. 

20.  Complaint  against  intemperate  poor.     lb.  §  33. 

Complain  A.  B.,  &c.,  overseers  of  the  poor  of  the  town  of that  E. 

P.  now  being  in  said  town,  and  standing  in  need  of  support  as  a  pauper,  on 
at  said is  notoriously  subject  to  habits  of  intemperance:  where- 
fore your  complainants  pray  that  the  said  E.  P.  may  he  an-ested,  and  further 
dealt  with  relative  to  the  same  according  to  law.    Dated,  &c. 

21.  Form  of  mittimus.    lb.  §  83. 

STATE  OF  MAINE. 
p ,  s9.    To  the  sheriff  of  the  county  of  P.  or  his  deputy,  or  the  constables 

[l.  s.]       of  the  town  of  B.,  and  to  the  master  of  the  house  of  correction 
[or  the  keeper  of  the  jail]  in  said  county,  [or  town  of  B.]  Greeting. 

"Whereas  it  appears  to  me,  J.  D.,  Esquire,  one  of  the  trial  justices  for  the 
county  aforesaid,  upon  sufficient  evidence,  thatE.  P.,  who  is  this  day  brought 
before  me,  by  virtue  of  a  warrant  issued  against  him,  upon  the  complaint  on 
oath  of  A.  B.,  overseers  of  the  &o.,  is  a  [state  the  offence.]  You  are  hereby 
required  in  the  name  of  the  State  of  Maine,  to  take  the  said  E.  P.,  and  him 

carry  to  the  house  of  correction  in  said [or  jail  in  said  county,  as  the 

house  of  correction,  there  being  no  other  provided,]  and  him  deliver  to  the 
keeper  thereof ;  and  the  said  keeper  is  alike  required  to  receive  the  said  E. 
P.  into  his  custody  and  him  there  keep  until  he  is  discharged  by  the  overseers 
of  the  said  town  of ,  or  by  two  justices  of  the  peace  and  quorum. 

Given  under  my  hand,  &c.  J.  D.  Trial  Justice. 


CHAPTEK  LX. 

BASTARD  CHILDREN  AND  THEIR  MAINTENANCE. 

1.  When  a  woman  pregnant  with  a  child,  that  if  born  alive 
may  be  a  bastard,  or  who  has  been  delivered  of  a  bastard  child, 
accuses  any  man  of  being  the  father  thereof,  before  any  justice  of 
the  peace,  and  requests  a  prosecution  aigainst  him,  he  shall  take 
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her  accusation  and  examination  on  oath,  respecting  the  accused, 
and  the  time  and  place  when  and  where  the  child  was  begotten,  as 
correctly  as  they  can  be  described,  and  all  such  other  circum- 
stances as  he  deems  useful  in  the  discovery  of  the  truth.  R.  S.,  Ch. 
97,  §  1. 

2.  Prosecutions  under  the  bastardy  act  are  not  local,  and  may 
be  brought  in  the  county  where  the  mother  resides,  though  the 
child  were  begotten  and  born  in  another.  6  Greenl.  460.  It  is 
essential  that  the  mother  accuse  the  putative  father  during  her 
travail,  and  before  delivery ;  but  this  fact  need  not  be  stated 
in  the  examination  or  complaint,  as  it  is  one  which  cannot 
be  proved  by  the  testimony  of  the  mother.  lb. ;  2  Mass.  441 ; 
5  Pick.  63.  The  statute  of  limitations  furnishes  no  bar  to  prose- 
cutions of  this  kind.  16  Maine  38.  If  the  mother  marry  before 
a  prosecution,  her  husband  should  join  in  the  complaint.  lb.  The 
fact  that  the  child  needs  no  present  support  is  unimportant,  as  fu- 
ture support  may  be  required,  and  may  be  secured  by  the  prose- 
cution, lb.  The  complaint  is  in  the  nature  of  a  civil  suit,  and 
must  be  entered  at  the  term  of  court  for  the  transaction  of  civil 
business.  Smith  v.  Lunt,  37  Me.  546. 

3.  Form  of  examination  and  accusation  before  birth. 

The  examination  and  accusation  of  A.  B.  of  C.  in  the  county  of  O.,  single 
woman,  taken  on  oath  before  me,  G.  E.,  Esq.,  one  of  the  justices  of  the 
peace  in  and  for  said  county : — 

Who  says,  that  she  is  now  pregnant  with  chUd,  and  that  the  said  child  is 

likely  to  be  bom  a  bastard,  and  tha,t  E.  P.  of  C.  in  the  county  of 

(addition,)  is  the  father  of  said  child,  and  that  he  did  beget  her  with  child  on 
or  about  the day  of ,  at (here  insert  all  such  other  cir- 
cumstances as  the  justice  shall  deem  useful  in  the  discovery  of  the  truth.) 
She  therefore  prays  that  he,  the  said  E.  F.,  may  be  apprehended  and  held  to 
answer  to  this  accusation,  and  further  dealt  with  thereon,  according  to  law. 

A.  B. 

Taken,  signed,  and  sworn  to,  on  the day  of r,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and ,  before  me, 

G.  K.,  Justice  of  the  Peace. 

4.  Form  of  examination  after  birth. 

The  examination  and  accusation  of  A.  M.  of ,  &c.  (as  in  form  No.  3.) 

Who  saith,  that  on  the day  of now  last  past,  at in  the 

town  of in  the  county  aforesaid,  she,  the  said  A.  M.,  was  delivered  of 

a  (male)  bastard  child and  that  E.  F.  of in  said  county,  (addi- 
tion,) did  get  her  with  child  of  the  said  bastard  child.  (Here  state  the  cir- 
cumstances and  conclude  as  in  form  No.  3.) 
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5.  Form  of  warrant  before  birth. 

L.  8.    L. J  S8,    To  the  sheriff  of  said  county,  &c. 

Whereas  A.  B.  of in  said  county,  single  woman,  hath  by  her  ex- 
amination, taken  upon  oath,  before  me,  Q.  R.,  Esq.,  one  of  the  justices  of 
the  peace,  in  and  for  said  county,  declared  herself  to  be  pregnant  wjth  child, 

and  that  the  said  child  is  likely  to  be  bom  a  bastard,  and  that  E.  F.  of 

in  said  county,  (addition,)  is  the  father  of  the  said  child,  and  hath  prayed 
process  against  the  said  E.  F. :  therefore,  in  the  name  of  the  State  of  Maine, 
you  are  hereby  commanded,  immediately  to  apprehend  the  said  E.,  if  in  your 
precinct,  and  to  bring  him  before  me,  or  some  other  justice  of  the  peace,  to 
find  sufficient  sureties  for  his  personal  appearance  at  the  next  supreme  ju- 
dicial court,  to  be  held  at ,  on in  and  for  the  said  county  of  L., 

and  to  abide  and  perform  such  order  or  orders  as  shall  be  made  in  the  pre- 
mises, in  pursuance  of  the  statute  in  such  behalf  made  and  provided. 

GiYen  at ,  on  the day  of ,  A.  D.  187 — . 

Gr.  E.,  Justice  of  the  Peace. 

6.  Form  op  warrant  after  birth. 

L ,  ss.    To,  &c. 

Whereas  A.  M.  of ,  in  the  said  county,  single  woman,  hath  by  her 

examhiation,  taken  upon  oath,  before  me, one  of  the  justices  of  the 

peace  in  and  for  the  said  county,  declared,  that  on  the day  of 

now  last  past,  at in  the  town  of in  the  county  aforesaid,  she, 

the  said  A.  M.,  was  delivered  of  a  (male)  bastard  child;  and  hath  charged 

E.  F.  of in  the  said  county,  (addition,)  with  having  gotten  her  with 

child  of  the  said  bastard  child,  (conclude  as  in  the  foregoing  form.) 

7.  When  the  person  is  brought  before  such  or  any  other  justice, 
he  may  require  him  to  give  bond  to  the  complainant,  with  suffi- 
cient sureties,  in  such  reasonable  sum  as  he  orders,  conditioned 
for  his  appearance  at  the  next  supreme  judicial  court  for  the  coun- 
ty in  which  she  resides,  and  for  his  abiding  the  order  of  court 
thereon ;  and  if  he  does  not  give  it,  he  shall  commit  him  to  jail 
until  he  does.     R.  S.  Ch.  97,  §  3. 

8.  Form  of  bond  to  answer  accusation. 

Know  all  men  by  these  presents,  that  we,  E.  F.  of  P.  in  the  county  of  L. 
and  State  of  Maine,  as  principal,  and  L.  R.  (addition,)  and  S.  W.  (addition,) 
both  of  said  P.  as  sureties,  are  indebted  to  A.  M.  of  T.  in  said  county,  single 
woman,  in  the  just  sum  of doUars,  to  the  payment  of  which  we  here- 
by bind  ourselves,  our  executors  and  administrators.    Dated  this day 

of ,  in  the  year  of  our  Lord  one  thousand  eight  hundi-ed  and . 

The  condition  of  this  obligation  is  such,  that  whereas  the  said  A.  M.  hath 
upon  her  examination  on  oath,  taken  before  S.  F.,  Esquire,  one  of  the  jus- 
tices of  the  peace  within  and  for  said  county  of on  the day  of 

in  the  year  aforesaid,  accused  the  said  E.  of  being  the  father  of  a 

bastard  child  of  which  she  is  now  pregnant,  and  the  said  justice  hath  ordered 
him,  the  said  E.,  to  give  sm-eties  for  his  appearance  at  the  supreme  judicial 

court  next  to  be  held  at  W.  within  and  for  the  said  county,  on  the 

Tuesday  of  — ■ next,  then  and  there  to  answer  to  the  said  accusation ; 

now  if  the  said  E.  shall  appear  at  the  said  court,  and  answer  to  the  said  ac 
•cusation,  and  abide  the  order  of  court  thereon,  this  bond  shall  be  void ;  oth- 
erwise, it  shall  remain  in  full  force  and  virtue. 

Signed,  sealed  and  delivered,  E.  F.    [L.  s.] 

in  presence  of  L.  R.    [i,.  s.] 

A.  B.  S.  W.    [I..S.] 
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9.  Form  of  mittimus  before  and  after  birth. 

STATE  OF  MAINE. 
[Seal.]    L ,  ss.    To  the  sheriff  of  said  county  or  his  deputy,  or  any  con- 
stable of  the  town  of ,  in  said  county,  and  to  the  keeper  of  the  com- 
mon jail  in ,  Greeting : 

Whereas  A.  B.,  single  woman,  in  her  examination,  in  writing,  on  oath,  the 

dajr  of ,  A.  D.  18 — ,  before  me, ,  one  of  the  justices  of 

the  peace  in  and  for  the  county  of ,  hath  declared  herself  to  be  with 

child,  and  that  the  said  child,  if  bom  alive,  will  be  a  bastard,  and  likely  to 

become  chargeable  to  the  town  of ,  and  hath  charged  E.  F.,  of , 

with  having  begotten  her  with  chUd  of  said  bastard  child;  (or  if  it  be  after 
the  birth,  say:)  "Whereas  A.  M.,  single  woman,  in  her  examination  in  writ- 
ing, on  oath,  before  me, ,  one  of  the  justices  of  the  peace  in  and  for 

said  county,  hath  declared,  that  on  the day  of ,  A.  D.  18     ,  at 

,  in  the  town  of ,  she  was  delivered  of  a  bastard  child ;  and 

whereas  said was  brought  before  me,  by  warrant,  and  refuses  to  give 

sureties  for  his  appearance  at  the  next  supreme  judicial  court  to  be  held  at 
,  in  and  for  said  county,  to  answer  to  said  charge,  and  to  abide  the  or- 
der of  court  thereon.    These  are  to  command  you  to  take  and  convey  said 

E.  to  the  common  jail  at ,  in  said  county,  and  to  deliver  him  to  the 

keeper  thereof,  together  with  this  wan'ant.    And  you,  the  said  keeper,  are 

conunanded  to  receive  said into  your  custody  in  said  jail,  and  him 

there  safely  to  keep,  until  he  shall  give  such  security,  or  be  discharged  by 
due  course  of  law. 

Given  under  my  hand  and  seal  this day  of ,  A.  D.  18 — . 

G.  R.,  Justice  of  the  Peace. 

10.  Record  of  the  taking  of  bond,  &c. 

state  of  maine. 

L ,  ss.    Be  it  remembered,  that  on  the day  of ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and ,  E.  F.  of  P.,  in  said 

county,  (addition,)  was  brought  before  me,  S.  F.,  Esquire,  one  of  the  jus- 
tices of  the  peace  within  and  for  said  county,  at  my  dwelling-house  inW.,  in 
said  county,  by  virtue  of  the  foregoing  warrant,  issued  on  the  voluntary  ac- 
cusation and  examination  as  aforesaid,  of  A.  M.  of  T.  in  said  county,  single 
woman,  and  gave  bond  as  principal  with  L.  B.  and  S.  W.,  both  of  said  P.,  as 

sureties,  in  the  sum  of dollars ;  the  condition  of  which  obligation  is 

such,   that  if  the  said  E.  F.  shall  appear  at  the  supreme  judicial  court 

next  to  be  held  at  ,  within    and  for   said  county,   on  the  

Tuesday  of next,  then  and  there  to  answer  to  the  said  accusation  and 

abide  the  order  of  said  court  thereon,  the  said  bond  shall  be  void;  otherwise 
shall  remain  in  full  force  and  virtue. 

S.  F.,  Justice  of  the  Peace. 

11.  Form  of  declaration  to  be  filed  before  trial.     (lb. 
§5.) 

O ,  ss.    Supreme  Judicial  Court,  Term,  187 — 

A.  B.,  complainant,  v.  E.  F.,  respondent.    And  now  on  this day  of 

the  term  of  said  court  the  said  A.  B.  declares  that  she  has  been  delivered  of  a 

bastard  child,  begotten  by  the  said  E.  F.  on  the day  of ,  A.  D. 

187    ,  in  the  town  of ,  in  the  county  of ,  in  the  night  time  of 

gaid —  day  of ,  and  in  the  east  bed-room  of  the  dwelling-house  of 

,  in  said  town  of ;  that  being  put  on  the  discovery  of  the  truth 

during  the  time  of  her  travail,  she  accused  the  said  respondent  of  being  the 
father  of  the  child,  and  that  she  has  been  constant  in  such  accusation. 

A.  B. 
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12.   Complaint  for  concealing  the  death  of  a  bastard 
CHILD.     (See  R.  S.  Ch.  124:,  §  97.) 


A.  B.  of  B.  upon  Ms  oatli  complains,  that  C.  D.  of  D.  on at  ■ 


being  then  and  there  pregnant  with  a  (male)  child,  willingly  did  bring  forth 
the  said  child,  of  the  body  of  her,  the  said  C.  D.,  and  was  then  and  there  de- 
livered thereof,  alone,  and  in  secret  by  herself ;  which  said  child,  so  being 
bom,  and  so  being  the  issue  of  the  body  of  her,  the  said  C.  D.,  if  it  were 
bom  alive,  was  by  the  laws  of  the  state  a  bastard ;  and  that  she,  the  said  C. 
D.,  did  then  and  there  privately,  by  herself,  (or,  by  the  procurement  of  B. 
P.,  if  such  was  the  fact, )  conceal  the  death  of  said  bastai-d  child,  the  said 
issue  of  her  body,  so  that  it  might  not  be  known  whether  it  were  born  alive 
or  not,  or  whether  it  were  murdered  or  not,  against  the  peace  of  said  state, 
and  contrary  to  the  statute  in  such  case  made  and  provided.  Wherefore,  &c. 
(Conclusion  and  warrant  as  in  other  criminal  cases.) 

13.  If  the  mother  marry  before  a  prosecution,  the  husband  shall 
join  in  a  complaint.     16  Maine  R.  38. 

A  settlement  between  the  father  and  mother  of  the  child  will 
not  discharge  the  father  from  his  liability  to  the  town  to  maintain 
the  child. 

In  order  to  entitle  the  woman  to  be  a  witness,  she  must  declare 
before  her  delivery  that  the  person  charged  is  father  of  the  child, 
and  continue  constant  in  the  accusation  before  witnesses.  6  Greenl. 
R.  460. 

Where  a  complainant,  in  a  bastardy  process,  alleged  that  the 
child,  of  which  she  was  then  pregnant,  was  begotten  on  or  about  a 
certain  day  in  April,  without  saying  in  what  year,  it  was  held  to 
refer  to  the  next  April  preceding.     8  Maine  163. 

A  recognizance  taken  by  a  magistrate,  in  a  bastardy  process, 
instead  of  a  bond,  is  inoperative  and  void.     2  Maine  165. 

A  settlement  of  a  bastardy  process  by  the  mother,  or  by  the 
town,  without  the  consent  of  the  other,  is  no  discharge  of  the  re- 
spondent ;  therefore  a  note  given  upon  such  settlement  is  without 
consideration,  and  payment  cannot  be  enforced.     18  Maine  150. 

14.  For  farther  proceedings  under  the  statute  relating  to  bas- 
tard children  and  their  maintenance.     See  R.  S.  Ch.  97. 
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CHAPTER  LXI. 

TOWN  HOUSES  OF  CORRECTION. 

1.  Towns  are  empowered  to  build  and  maintain  houses  of  cor- 
rection.    R.  S.  Ch.  141,  §  17. 

2.  The  overseers  of  any  ^uch  town  house  of  correction  may 
commit  thereto,  for  a  term  not  exceeding  forty-eight  hours,  any 
person  publicly  appearing  intoxicated,  or  in  any  manner  violating 
the  public  peace,  when  the  safety  of  the  person  intoxicated,  or  the 
good  order  of  the  community  requires  it,  till  such  person  can  be 
conveniently  carried  before  a  magistrate  and  restrained  by  com- 
plaint and  warrant  in  the  usual  course  of  criminal  prosecutions. 
lb.  §  23. 

3.  The  form  of  the  order  for  commitment  may  be  in  substance 

as  follows :  — 

To  A.  B.,  master  of  the  house  of  correction  in  the  town  of :  You 

are  hereby  required  to  receive  and  keep  C.  D.  in  said  house  of  correction  for 

the  term  of hours,  unless  sooner  discharged  by  our  order. 

E.  F.  \  Overseers  of  said  House 
Gr.  H.  3  of  Correction. 

And  any  sheriff,  deputy  sheriff,  constable,  or  other  person,  to 
whom  such  order  is  given  by  said  overseers,  shall  forthwith  appre- 
hend and  convey  such  person  to  said  house  of  correction,  and  de- 
liver him  to  the  master  thereof,  to  be  taken  and  kept  agreeably  to 
the  order ;  and  shall  be  entitled  to  receive  from  the  town  such 
fees  for  service  and  travel  as  are  allowed  for  service  of  warrants. 
lb.  §  24. 
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CHAPTER  LXII. 

PREVENTION  OP  FIRES. 

1.  When  any  chimney,  stove,  stove  pipe,  oven,  furnace,  boiler, 
or  appurtenances  thereto  are  defective,  out  of  repair,  or  so  placed 
in  any  building  as  to  endanger  it  or  any  other  building  by  com- 
municating fire  thereto,  the  municipal  officers,  on  complaint  of 
any  fire  ward,  or  other  citizen,  being  satisfied  by  examination  or 
other  proof  that  such  complaint  is  well  founded,  shall  give  written 
notice  to  the  owner  or  occupier  of  such  building,  and  if  he  unne- 
cessarily neglects  for  three  days  to  remove  or  repair  the  same 
efiectually,  he  shall  forfeit  not  less  than  ten,  nor  more  than  one 
hundred  dollars.     R.  S.  Ch.  26,  §  17. 

2.  Form  of  notice. 

To ,  of  the  town  of , 


You  are  hereby  notified,  that  the  stove  pipe  [or  otherwise,  as  the  case  may 
be]  in  the  house  [or  store,  or  building]  occupied  by  you  is  deemed  by  us,  se- 
lectmen of  said  town,  to  be  defective,  [or  out  of  repair,  or  is  so  placed  as  to 

endanger  the  building  occupied  by ,  next  contiguous  to  the  building  in 

which  it  is  placed,]  and  you  are  requested  to  remove  or  repair  the  same  effec- 
tually without  delay,  under  the  penalty  in  such  case  made  and  provided. 

Dated  at ,  the day  of . 

}-  Selectmen  of . 
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CHAPTER  LXIII. 

1.  The  municipal  officers,  treasurer,  and  clerk  of  every  town 
shall  annually  meet  on  the  first  Monday  of  May,  or  on  the  suc- 
ceeding day,  or  both,  and  at  such  time  and  place  in  said  town  as 
they  appoint  by  posting  up  notices  in  two  or  more  public  places 
therein,  at  least  seven  days  previously,  stating  the  purposes  of  the 
meeting ;  and  at  such  meeting  may  license  under  their  hands  as 
many  persons  of  good  moral  character,  and  under  such  restric- 
tions and  regulations  as  they  deem  necessary,  to  be  innholders  and 
victualers  in  said  town,  until  the  day  succeeding  the  first  Monday 
in  May  of  the  next  following  year,  in  such  house  or  other  building 
as  the  license  specifies,  and  at  such  meeting  they  may  revoke 
licenses.     R.  S.  Ch.  27,  §  1. 

2.  No  person  shall  receive  his  license  until  he  has  given  his 
bond  to  the  treasurer,  to  the  acceptance  of  the  board  granting  it, 
with  one  or  more  sureties,  in  the  penal  sum  of  three  hundred  dol- 
lars, in  substance  as  follows,  viz. :  — 

KJaow  all  men,  that  we, ,  as  principal,  and ,  as  sm-eties,  are 

holden  and  firmly  bound  to ,  treasurer  of  the  town  of ,  in  (he 

sum  of  three  hundred  dollars,  to  be  paid  to  him,  or  his  successor  in  said 
office  ;  to  the  payment  whereof  we  bind  ourselves,  our  heirs,  executors,  and 
administrators,  jointly  and  severally  by  these  presents.    Sealed  with  our 

seals.    Dated  the day  of ,  in  the  year  18 — .    The  condition  of 

this  obligation  is  such,  that  whereas  the  above  bounden has  been  duly 

licensed  as  a within  the  said  town  of ,  until  the  day  succeeding 

the  first  Monday  of  May  next :  now,  if  in  all  respects  he  conforms  to  the 
provisions  of  the  law  relating  to  the  business  for  which  he  is  licensed,  and  to 
the  rules  and  regulations  as  provided  by  the  licensing  board  in  referent" 
thereto,  then  this  obligation  shall  be  void,  otherwise  remain  in  full  force. 

(seal.) 

Signed,  sealed,  and  delivered  -   (seal.) 

in  presence  of .  (seal.) 

3.  Form  of  license  to  innholders  and  victualers. 

We  the  undersigned,  municipal  officers,  treasurers,  and  clerk  of  the  town 

of ,  for  the  year  18    ,  having  met  at in  said  town,  on  this  first 

Monday  of  May,  18  ,  at  one  of  the  clock  in  the  afternoon,  in  accordance 
with  previous  notices  duly  posted  in  two  public  places  in  said  town,  for  the 
purpose  of  licensing  under  our  hands  according  to  law,  persons  to  be  inn- 
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holders  and  victualers  in  said  town  until  the  day  succeeding  the  first  Monday 
in  May,  18  ,  do  hereby  license  A.  B.  of  said  town  to  he  an  innholder  and 
victualer  in  the  National  House  in  said  town  until  the  thirty-first  day  of  May, 
18  ,  unless  revoked  by  us  before  that  time,  under  the  following  restrictions 
and  regulations,  viz :  (here  insert  the  restrictions,  &c.) 
Given  under  our  hands  this day  of  May, ,  18    . 


>  Selectmen  of  - 


Treasurer. 

Clerk. 

4.  The  clerk  shall  record  all  licenses  granted,  and  the  person 
licensed  shall  pay  to  the  treasurer  for  the  use  of  the  board,  one 
dollar.     lb.  §  4. 

5.  Selectmen  of  towns,  mayor  and  aldermen  of  cities,  are  au- 
thorized to  purchase  intoxicating  liquors,  and  appoint  agents  to 
sell  the  same  for  certain  purposes.     R.  S.  Ch,  27,  §  26. 

6.    Form  of  agent's  bond.    lb.  §  27. 

Know  all  men  that  we, ,  as  principal,  and as  sureties,  are 

holden  and  stand  firmly  bound  to  the  inhabitants  of  the  town  of ,  (or 

city,  as  the  case  may  be,)  in  the  sum  of  six  hundred  dollars,  to  be  paid  them, 
to  which  payment  we  bind  ourselves,  our  heirs,  executors  and  administrators, 
firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this day  of A.  D.  18    . 

The  condition  of  this  obligation  is  such,  that  whereas  the  above  bounden 
has  been  duly  appointed  an  agent  for  the  town  (or  city)  to  sell  intoxi- 
cating liquors  for  medioiDal,  mechanical  and  manufacturing  purposes  and  no 

other,  untU  the of A.  D.  18    ,  unless  sooner  removed 

from  said  agency.    Now  if  the  said shall  in  all  respects  conform  to 

the  provisions  of  the  law  relating  to  the  business  for  which  he  is  appointed, 
and  to  such  regulations  as  are  now  or  shall  be  from  time  to  time  established 
by  the  board  making  the  appointment,  then  this  obligation  to  be  void ;  other- 
wise to  remain  in  full  force. 

A.B.   (seal.) 

Signed,  sealed  and  delivered  0.  D.  (seal.) 

in  presence  of .  E.  F.  (seal.) 

7.  The  agent  so  appointed  and  giving  bond  as  aforesaid,  shall 
have  a  certificate  of  appointment.     lb.  §  27. 

8.  Form  of  certificate. 

We  the  undersigned,  selectmen  of  the  town  of ,  hereby  certify  that 

we  have  this  day  appointed  A.  B.  as  agent  of  said  town  to  sell  ihtoxicating 
liquors  therein,  at  his  store  (or  inn,  as  the  case  may  be)  in  said  town,  for  me- 
dicinal, mechanical  and  manufacturing  purposes  only,  for  one  year  from 
this  date,  unless  sooner  removed  by  us  or  our  successors  in  oflice  (if  regula- 
tions are  prescribed,  add.)  And  in  the  sale  of  such  liquors  said  agent  shall 
conform  to  the  following  regulations,  to  wit  (here  specify  the  regulations.) 

Given  under  our  hands  this day  of  May,  187 — . 

C.  D.,  ~)   Selectmen  of  the 
E.  F.,    }■  town  of  - 


G.  H.,  J      for  18—. 
The  above  form  is  applicable  to  cities. 
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CHAPTER  LXIV. 

PUBLIC  EXHIBITIONS. 

1.  If  any  person,  for  money  or  other  valuable  article,  exhibits 
in  this  state  any  images,  pageantry,  sleight  of  hand  tricks,  puppet 
show,  circus,  feats  of  balancing,  wire  dancing,  personal  agility, 
dexterity,  or  theatrical  performances,  without  a  license  therefor, 
he  shall  forfeit  for  every  such  offense  not  more  than  one  hundred 
nor  less  than  ten  dollars ;  but  this  prohibition  shall  not  extend  to 
any  permanently  established  museum.     R.  S.  Ch.  29,  §  1. 

2.  The  municipal  oflScers  of  towns  may  grant  licenses  for  any 
of  the  foregoing  exhibitions  or  performances  therein,  on  receiving 
for  the  use  ot  their  town  such  sum  as  they  deem  proper  ;  twenty- 
four  hours  being  allowed  therefor.     lb.  §  2. 

3.  FOKM   OF   LICENSE. 

We,  the  subscribers,  selectmen  of  the  town  of ,  hereby  license  

to  exhibit  a  menagerie  of  animals  within  said  town,  on  the  — ■ day  of 

,  he  having  paid  to  us dollars  therefor,  to  the  use  of  said  town. 

Given  under  our  hands  this day  of ,  18    . 


•  Selectmen  of  - 


BOWLING  ALLEYS  AND  BILLIARD  ROOMS. 

4.  No  person  shall  keep  a  bowling  alley  or  billiard  room  with- 
out a  license,  under  a  penalty  of  ten  dollars  for  each  day.  lb.  §3. 

5.  The  municipal  oflBcers  of  towns  may  license  suitable  persons 
to  keep  bowling  alleys  and  billiard  rooms  therein,  in  any  place 
where  it  will  not  disturb  the  peace  and  quiet  of  a  family,  for  which 
the  person  licensed  shall  pay  ten  dollars.     lb.  §  4. 

6.  Every  person  licensed  to  keep  a  bowling  alley  or  billiard 
room  shall,  at'the  time  he  receives  his  license,  give  a  bond  to  the 
town  or  city  with  two  good  and  suflScient  sureties  in  the  sum  of 
not  less  than  one  hundred  dollars,  conditioned  that  he  will  not  per- 
mit any  gambling,  or  drinking  of  intoxicating  liquors  in  or  about 

19 
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his  premises ;  or  any  minor  to  play  or  roll  therein  without  a  writ- 
ten consent  of  his  parent,  guardian  or  master ;  or  his  alley  or  bil- 
liard room  to  be  opened  or  used  from  ten  o'clock  in  the  evening  to 
sunrise,     tb.  §  5. 

7.  Form  op  license. 

We.  the  subscribers,  selectmen  of  tbe  town  of ,  hereby  license  A.  B., 

a  suitable  person,  to  keep  a  bowling  alley,  a  billiard  room,  (as  the  case  may 

be)  within  said  town,  at ,  a  place  that  will  not  disturb  the  peace  and 

quiet  of  any  family,  until  revoked  by  us  or  our  successors  in  office,  he  hav- 
ing paid  to  us  ten  dollara,  to  the  use  of  said  town. 

Given  under  our  hajids  this day  of — ,  187    . 

Selectmen  of . 


8.  Form  of  bond  as  in  Section  6  of  Ch.  63,  with  conditions  as 

follows : 

The  conditions  of  this  obligation  are  such,  that  whereas  the  above  boun- 
den  A.  B.  has  been  duly  licensed  to  keep  a  bowling  alley,  or  billiard  room 

(as  the  case  may  be)  within  said  town,  at ;  now  if  the  said 

shall  not  prevent  any  gambling  or  drinking  of  any  intoxicating  liquors  in  or 
about  his  premises  aforesaid ;  nor  permit  any  minor  to  play  or  roll  (as  the 
case  may  be)  therein  without  the  written  consent  of  his  parent,-  guardian  or 
master ;  nor  peiinit  his  said  alley  or  billiard  room  (as  the  case  may  be)  to  be 
open  or  used  from  ten  o'clock  in  the  evening  to  sunrise,  then  this  obligation 


shall  be  void,  othenvise  remain  in  fuU  force. 
Signed,  sealed  and  dehvered, 
in  presence  of . 


seal, 
seal, 
seal, 


CHAPTER  LV. 

WOLVES  AXD  BEARS. 

1.  A  bounty  of  five  dollars  for  every  wolf  and  bear  killed  in 
any  town  in  this  state  shall  be  paid  by  the  treasurer  thereof  to  the 
person  killing  it,  on  his  complying  with  the  following  provisions. 
K.  S.  Ch.  30,  §  5. 

2.  No  bounty  shall  be  paid  unless  the  person  claiming  it, 
within  ten  days  after  he  has  killed  such  animal,  or  within  ten  days 
after  he  has  returned  from  the  hunting,  in  which  he  killed  it, 
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exhibits  to  the  town  treasurer  the  entire  skin  thereof,  with  the 
ears  and  nose  on  it  in  as  a  perfect  a  state  as  when  killed,  except 
natural  decay,  and  signs  and  makes  oath  to  a  certificate,  which 
oath  said  treasurer  is  hereby  authorized  to  administer,  in  which  he 
shall  state  that  he  killed  said  animal,  and  the  time  when,  and  the 
place  where  he  killed  it,  showing  it  to  be  within  this  state ;  and 
the  said  treasurer  shall  thereupon  cut  oif  the  whole  of  the  ears 
and  the  whole  of  the  nose  from  such  skin,  and  entirely  destroy 
them  by  burning,  then  he  shall  pay  the  bounty  and  take  the  receipt 
of  the  claimant  therefor,  upon  the  stole  paper  with  such  certificate. 
The  treasurer  shall  immediately  make  upon  the  same  paper  a 
certificate,  under  oath,  addressed  to  the  treasurer  of  state,  that  he 
first  cut  off  the  ears  and  nose  from  the  skin  of  such  animal,  and 
destroyed  them  by  burning,  and  then  paid  the  said  bounty  to  the 
claimant.     lb.  §  6. 

3.  Said  certificates  and  receipts  shall,  annually  in  the  month 
of  December,  be  transmitted  to  the  treasurer  of  state,  and  by  him 
laid  before  the  legislature,  as  early  as  convenient;  and  when 
allowed  by  the  legislalture,  shall  be  paid  by  the  treasurer  of  state 
to  such  town.     lb.  §  7. 

4.  The  certificates  shall  be  in  the  following  form : 
Claimant's  certificate. 

To  the  treasurer  of .    I  hereby  certify  that  on  the day  of , 

A.  D.  18    ,  at ,  in  the  State  of  Maine,  I  killed  the ,  the  skin  of 

which  I  now  exhibit  to  you ;  and  I  claim  the  bounty  allowed  by  law  for 
killing  the  same. 

Dated  at ,  this day  of ,  a.  d.  18    . 

,  Claimant. 

Subscribed  and  sworn  to  before  me,  the  day  and  year  aforesaid. 

,  Treasurer  of . 

Claimant's  receipt. 

On  this day  of ,  a.  d.  18    ,1  received  of  ■ — ,  treasurer 

of , dollars,  being  the  bounty  allowed  by  law  for  killing  the 

as  described  in  the  above  certificate. 

,  Claimant. 

Treasurer's  certificate. 

I  hereby  certify  that,  as  required  by  law,  I  first  cut  ofE  the  whole  of  the 

ears  and  nose  from  the  skin  of described  in  the  foregoing  certificate, 

and  destroyed  the  same  by  burning,  and  then  paid  to  the  said 

the  bounty  for  which  I  have  taken  his  receipt  as  above. 

Dated  at ,  this day  of ,  18    . 

,  Treasurer  of . 

Subscribed  and  sworn  to  before  me,  the  day  and  year  aforesaid. 

,  Justice  of  the  Peace. 
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CHAPTER  JiXVl. 

POUNDS,  AND  IMPOUNDING  BEASTS,  R.  S.,  Ch.  23.  " 

1.  Each  town  shall  annually  choose  a  pound  keeper  for  each 
pound  therein,  who  shall  be  sworn,  and  before  he  acts  give  bond  with 
sureties  satisfactory  to  the  municipal  officers,  for  the  faithful 
discharge  of  his  duties ;  and  the  town  shall  be  responsible  for  all 
his  illegal  doings  or  defaults,  to  the  party  injured  in  an  action  on 
the  case.     R.  S.  Ch.  23,  §  5. 

The  form  of  oath  may  be  as  follows : — 

You,  A.  B.,  having  been  elected  pound  keeper  in  tlie  town  of ,  do 

swear,  tliat  you  will  faithfully  discharge  the  duties  assigned  to  you  by  law. 
So  help  you  God. 

2.  FOEM   OF   BOND. 

Know  all  men,  that  we, ,  as  principal,  and  -^ ,  as  sureties, 

are  holden  and  stand  firmly  bound  to  the  inhabitants  of  the  town  of , 

or  the  city  of  —— — ,  (as  the  case  may  be)  in  the  sum  of  dollars,  to  be 

paid  to  them,  to  which  payment  we  bind  ourselves,  our  heirs,  executors  and 
administrators,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this day  of ,  a.  d. . 

The  condition  of  this  obligation  is  such,  that  whereas  said 

has  been  chosen  a  pound  keeper  for  said  town  for  the  year  18    ;  now,  if  said 

shall  well  and  faithfully  perform  all  the  duties  of  his  said  office, 

then  this  obligation  to  be  void;  otherwise  to  remain  in  fuU  force. 

Signed,  sealed  and  delivered  in  presence  of, 

A.  B.  (seal). 

C.  D.  rseal). 
E.  F.  (seal). 

3.  Each  pound  keeper,  in  a  book  to  be  provided  at  the  expense 
of  the  town,  shall  record  at  length  all  the  certificates  received 
from  persons  committing  beasts  to  the  pound,  or  finding  stray 
beasts,  and  a  single  copy  of  all  advertisements  by  him  posted  or 
published ;  and  shall  note  therein  when  a  beast  was  impounded, 
and  when  and  by  whom  taken  away,  and  all  his  proceedings  in  the 
impounding  and  sale,  the  price  for  which  said  beast  was  sold,  the 
name  of  the  purchaser,  and  the  disposal  of  the  proceeds  of  sale ; 
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and  a  copy  of  said  record,  duly  attested  by  him  or  his  successor, 
shall  be  fevidenee  for  the  purchaser  ot  his  title  to  said  beast,  and 
of  the  truth  of  all  the  facts  thus  recorded ;  and  for  making  such 
record,  and  for  each  copy  thereof,  the  pound  keeper  shall  be 
entitled  to  twenty-five  cents ;  and  said  book  shall  be  delivered  to 
his  successor  in  oflSce,  and  shall  be  open  to  inspection  of  all  persons 
interested  therein.     lb.  §  6. 

4.  The  pound  keeper  shall  restrain  the  beasts  impounded  in 
the  town  pound  or  such  other  place,  after  the  first  day,  as  is 
more  for  their  comfort  or  their  safety,  and  for  giving  them  food 
and  drink ;  which  shall  be  furnished  by  him  at  the  expense  of  the 
impounder.  Unless  payment  is  made  in  advance,  or  sufiicient 
security  therefor  tendered,  he  need  not  receive  such  beasts  into 
pound.     lb.  §  7. 

5.  Before  the  pound  keeper  shall  receive  any  beast  into  pound, 
the  impounder  shall  furnish  him  with  a  certificate  under  his  hand, 
briefly  describing  the  beast,  the  cause  of  impounding,  the  amount 
of  damages  or  forfeiture  claimed,  and  charges  of  impounding  then 
accrued,  of  the  following  purport:     lb.  §  8. 

To  the  pound  keeper  of . 

The  undersigned  A.  B.  of  B.,  herewith  commits  to  pound,  [a  horse  or 
cow,  as  the  case  may  be,  with  a  short  description  of  the  beast,]  taken  up  [in 
the  highway  or  inclosure  of  said  A.  B.,  situate  in  said  B.,  as  the  case  may 

be,]  and  the  said  A.  B.  demands dollars  and cents  for  [damages  or 

forfeiture,  as  the  case  may  be,]  and  the  unpaid  charges  for  impounding  the 
same. 

Witness  my  hand,  A.  B.,  of  B.,  (date)  18    . 

A.B. 

6.  The  pound  keeper  shall  not  be  liable  to  any  action  for 
receiving  or  detaining  any  beast  so  committed,  till  the  sums  claimed 
by  such  certificate,  and  all  other  due  expenses,  costs  and  fees  are 
paid  to  him,  except  as  provided  in  the  next  section.     lb.  §  9. 

7.  If  the  claimant  of  such  beast  objects  to  the  amount  stated 
as  damages,  or  if  no  claimant  appears,  the  pound  keeper  shall 
within  ten  days,  and  not  afterwards,  issue  a  warrant  under  his 
hand  to  two  disinterested  persons  of  said  county,  to  the  following 
purport :     . 

P.,  ss.    To  E.  F.  and  Ct.  H.,  two  disinterested  persons  of  said  county : 

GEEBTINa. 

You  are  hereby  appointed  to  view  and  estimate,  upon  oath,  according  to 
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yonr  best  judgment,  the  damages  done  to  A.  B.  by  the  [horse  or  oxen,  as  the 
case  may  be,]  owned  or  claimed  by  [C.  D.,  or  owner  unknown,]  and  make 
due  return  to  me  within  twenty-four  hours,  with  your  doings  therein;  first 
giving  the  said  A.  B.  reasonable  notice  of  the  time  when  you  will  view  the 
place  where  the  damages  were  done. 

Given  under  our  hands  this day  of ,  18    . 

O.  p.,  Pound  Keeper. 

Return  of  the  appraisers. 

Pursuant  to  this  warrant,  the  undersigned,  being  first  sworn  to  the  faithful 

performance  of  the  trust  to  which  we  were  appointed,  and  having  given  said 

A.  B.  reasonable  notice  as  requii-ed,  do  hereby  certify  that  we  have  viewed, 

and  do  estimate  said  damages  at dollars  and cents,  and  no  more. 

E.  P.  >   » 

Q  rr   y  Appraisers. 

B.  [date]  18—.  • 

And  said  persons,  being  first  sworn,  shall  give  reasonable  notice 
to  the  impounder,  and  the  owner  of  such  beast,  if  known  and  resi- 
dent in  the  town,  of  the  time  appointed  for  the  view,  and  proceed 
to  estimate  damages  accordingly  ;  and  make  return  to  the  pound 
keeper  of  their  doings,  in  writing  under  their  hands.  The  oath 
may  be  administered  by  said  pound  keeper,  or  a  justice  of  the 
peace,  and  must  be  certified  on  the  warrant.     lb.  §  10. 

Oath  of  the  appraisers. 

You  solemnly  swear  that  vou  will  faithfully  estimate  the  damages  done  to 
A.  B.,  by  the  hoi-se  [or  oxen]  of  said  C.  D.,  according  to  your  best  judgment. 
So  help  you  God. 

The  form  of  notice  by  appraisers  may  be  as  follows :  — 

You  are  hereby  notified  that  the  subscribers  have  been  duly  appointed  ap- 
praisers to  estimate  the  damages  done  to  A.  B.,  by  a  horse  of  C.  D.,  of 

and  will  attend  at ,  on  the day  of ,  instant,  at  nine  o'clock 

in  the  forenoon,  for  the  purpose  of  estimating  said  damage. 

8.  Whoever  takes  up,  as  an  estray,  in  any  public  way  or  com- 
mons, or  in  his  inclosure  or  possession,  any  such  beast,  shall  within 
ten  days,  if  no  owner  calls  for  him,  commit  him,  with  a  certificate 
as  described  in  section  eight,  to  the  pound  keeper  of  his  town,  who 
shall  carefully  keep  him  till  called  for  by  the  owner,  and  all  due 
charges  paid,  or  he  is  disposed  of  as  hereinafter  provided ;  and 
whoever  does  not  so  commit  such  beast  shall  lose  the  expense  of 
his  keeping,  and  forfeit  one  per  cent,  on  his  value  for  each  week, 
after  the  ten  days,  until  he  so  commits  him,  or  the  forfeiture 
amounts  to  his  value.     lb.  §  11. 

9.  When  a  pound  keeper  has  so  received  any  beast,  he  shall 
forthwith  post  and  keep  posted  for  three  days  at  his  dwelling 
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house,  and  in  two  other  public  places  in  his  town,  advertisements 
by  him  signed,  stating  the  name  of  the  impounder  or  finder,  the 
time  and  cause  of  impounding,  and  a  brief  description  of  the  beast, 
and  notify  the  owner  to  pay  lawful  damages  and  charges,  and  take 
the  beast  away ;  and  shall  give  the  like  public  notice  by  the  town 
crier,  if  any  in  the  town.  If  the  value  of  the  beast  exceeds  ten 
dollars,  a  copy  of  such  advertisement  shall  be  inserted  in  some 
newspaper,  if  any,  printed  in  the  county.     lb.  §  12. 

10.    JFOKM  OF   ADVERTISEMENT  BY  POUND    KEEPER. 

Taken  and  impounded  on  the day  of ,  18 — ,  in  the  pound  in 

the  town  of ,  by  A.  B.  of  ,  a  red  cow  (with  other  short  descrip- 
tion) talcen  up  in  the  highway  or  field  of  said  A.  B.  (as  the  case  may  be.) 
And  the  owner  of  such  beast  is  hereby  notified  to  pay  lawful  damages  and 

charges,  and  take  the  beast  away.    Dated  this day  of ,  18 . 

C.  D.,  Pound  keeper  of  said  town. 

13 .  If  the  beast  exceeds  ten  dollars  in  value,  a  copy  of  the 
above  must  be  inserted  in  some  newspaper,  if  any,  in  the  county. 

12.  When  a  beast  is  lawfully  impounded  as  aforesaid,  if  the 
forfeiture,  damages,  and  costs  are  not  paid,  or  the  beast  replevied, 
in  ten  days  after  the  notice,  provided  in  the  preceding  section,  is 
given,  the  pound  keeper  shall,  without  any  other  process,  sell  the 
beast  at  public  auction,  after  having  posted  up  in  two  public  places 
in  his  town,  at  least  forty-eight  hours  before  the  time  of  sale, 
notices  of  the  time  and  place,  and  cause  of  sale,  with  a  brief 
description  of  the  beast ;  and  for  posting  such  notices  and  making 
such  sale,  he  shall  have  the  same  fees  as  constables  for  similar 
services.     lb.  §  13. 

13.  Form  oe  notice  by  pound  keeper. 

NOTICE. 

Taken  and  impounded  on  the day  of ,  18 — ,  in  the  pound  in 

the  town  of ,  by  A.  B.  of ,  a  red  cow  (here  give  a  bries  descrip- 
tion of  the  beast),  and  as  no  person  has  appeared  to  pay  lawful  damages  and 
charges  of  impounding,  although  I  have  duly  advertised  said  beast,  stating 
the  name  of  the  impounder,  the  time  and  cause  of  impounding,  and  notUed 
the  owner  to  pay  lawful  damages  and  charges,  I  shall  sell  at  public  auction, 

at  the  store  of ,  in  said  town,  on  the day  of ,  18  - ,  at  one 

of  the  clock  in  the  afternoon,  said  cow,  to  pay tlamages,  charges  of  impound- 
ing, and  sale.    Dated  this day  of ,  18 — . 

C.  D.,  Pound  keeper  of  said  town. 

14.  If  the  pound  keeper  is  informed,  or  has  reason  to  believe, 
that  the  beast  impounded  has  strayed  from  a  drove,  or  does  not 
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belong  to  an  inhabitant  of  the  town,  he  shall  adjourn  the  sale  thirty 
days,  and  shall  publish  notice  thereof  in  such  papers  as  in  his 
opinion  may  give  information  to  the  owner,  and  he  shall  be  allowed 
a  reasonable  sum  therefor  ;  and  the  proceeds  of  such  sale  shall  be 
disposed  of  as  hereinafter  provided.     lb.  §  14. 

15.  The  pound  keeper,  before  making  such  sale,  shall  cause  the 
damages,  if  any  are  claimed,  to  be  appraised  as  in  section  ten, 
within  ten  days  after  giving  the  notice  required  by  section  twelve, 
lb.  §  15. 

16.  The  pound  keeper  shall  retain  his  lawful  charges  and  fees, 
and  pay  to  others  their  lawful  dues,  and  the  balance  to  the  treas- 
urer of  his  county  in  thirty  days.  Such  treasurer  or  his  successor 
shall  pay  it  over  at  any  time  within  six  years,  on  the  written  request 
of  any  person  who  proves  that  he  was  the  owner  of  the  property  at 
the  time  of  sale  ;  and  if  he  refuses  to  do  so,  the  claimant  may 
appeal  to  the  county  commissioners,  whose  decision  thereon  shall 
be  final.  If  such  balance  is  not  claimed  in  six  years,  it  shall  belong 
to  the  county.     lb.  §  16. 

17.  The  owner  of  such  beast,  at  any  stage  of  the  proceedings 
before  sale,  may  redeem  it  on  payment  of  all  lawful  claims  thereon 
up  to  the  time  of  his  demand  to  redeem.     lb  §  17. 

18:  An  action  to  replevy  such  beasts  shall  be  brought  against 
the  impounder  or  finder,  and  not  against  the  pound  keeper,  but  a 
copy  of  it  shall  be  served  on  both ;  and  in  other  respects  the  pro- 
cess shall  be  regulated  by  chapter  ninety-six.  K  such  action  is 
brought  after  notice  of  sale  and  before  sale,  the  sale  shall  be  post- 
poned till  it  is  decided,  and  no  such  action  can  be  sustained,  unless 
the  writ  is  served  before  sale.     lb.  §  18. 

19.  Whoever,  in  order  to  prevent  the  impounding  of  any  beast 
lawfully  in  possession  of  another,  and  taken  for  the  causes  herein 
mentioned,  rescues  him,  or  directly  or  indirectly  causes  his  escape 
shall  forfeit  not  less  than  five  nor  more  than  twenty  dollars,  and  be 
liable  to  the  party  injured  for  the  full  damages,  with  charges  and 
costs,  which  he  might  receive  by  impounding  the  beast.     lb.  §  19. 

20.  Whoever  breaks  a  pound,  or  otherwise  directly  or  indirectly 
delivers  a  beast  from  the  place  of  his  lawful  restraint,  shall  forfeit 
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to  the  use  of  the  town  not  less  than  ten  nor  more  than  fifty  dollars  ; 
and  be  Uable  to  the  party  injured  or  impounder  in  an  action  on  iiie 
ease  for  double  the  damage  or  forfeiture,  which  he  might  have 
received  by  impounding  the  beast ;  and  when  such  acts  are  com- 
mitted by  a  minor,  or  an  apprentice,  legally  bound  by  deed,  such 
action  may  be  brought  agaiast  the  minor  or  apprentice,  or  against 
his  parent  or  guardian,  under  whose  care  he  then  was.     lb.  §  20. 

21.  The  pound  keeper's  fees  shall  be  twenty-five  cents  for  im- 
pounding one  or  more  beasts  at  one  time ;  twelve  cents  for  record- 
ing each  certificate  or  advertisement ;  and  the  same  for  posting  or 
publishing  each  advertisement,  with  four  cents  a  mUe  for  necessary 
travel.     lb.  §  23. 

22.  The  party  impounding  shall  have  a  reasonable  sum,  to  be 
determined  by  the  pound  keeper.     lb.  §  24. 

23.  The  price  for  keeping  and  feeding  which  the  pound  keeper 
shall  receive,  shall  be  prescribed  by  the  selectmen,  and  recorded. 
lb.  §  25. 

If  one  take  cattle  from  the  lawful  custody  of  a  field  driver,  this 
is  a  rescue,  although  they  are  finally  impounded.  17  Mass.  R. 
842. 

Upon  an  indictment  for  pound  breach,  the  illegality  of  the  distress 
cannot  be  shown  in  the  defense.     5  Pick.  R.  414. 

If  any  man  finds  stray  cattle  in  his  field,  he  is  not  bound  to  im- 
pound them  but  may  drive  them  off  into  the  highway.  18  Pick. 
237. 

Swine  unlawfully  at  large  upon  the  highways  cannot  be  impounded 
on  the  Sabbath.     4  N.  H.  R.  153. 

A  vote  of  the  town  to  restrain  cattle  going  at  large  within  the 
limits  of  the  town,  is  binding  on  persons  not  inhabitants,  whose 
cattle  are  found  going  at  large.  A  turnpike  is  a  highway,  within 
the  meaning  of  the  statute.     4  Pick.  R.  258. 

The  owner  of  a  close  is  not  obliged  to  fence  but  against  cattle 
lawfully  in  the  adjoining  ground  ;  and  if  all  his  fence  be  insufficient, 
yet  if  cattle  do  not  escape  through  the  insufficient  fence,  but  are 
turned  in,  he  may  lawfully  impound  them  for  doing  damage.  4 
Mass.  R.  471. 
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No  action  can  be  maintained  by  the  owner  of  a  field  against 
the  owner  of  cattle  rightfully  on  an  adjoining  close,  and  straying 
therefrom  through  an  insufiScient  fence  upon  the  field,  unless  the 
fence  has  been  divided,  and  the  owner  of  such  cattle  is  bound 
thereby  to  keep  the  fence  in  repair  ;  nor  can  the  cattle  be  lawfully 
impounded  for  that  cause.  The  person  taking  and  impounding 
cattle  without  cause,  is  liable  to  an  action  therefor.  14  Maine 
R.  419. 

It  is  the  duty  of  a  party  impoundiag  cattle,  to  feed  and  water 
them  as  often  as  is  required  according  to  the  usage  of  the  country 
and  good  husbandry.     13  Pick.  R.  384. 

A  private  individual  who  impounds  a  beast  taken  doing  damage, 
in  a  town  pound,  is  not  liable  for  the  injury  such  beast  may  receive 
from  cattle  in  the  same  pound.     9  Pick.  R.  14. 

By  the  Revised  Statutes,  sheep  found  doing  damage  to  the  land 
of  any  person  are  hable  to  be  impounded  by  him,  as  a  remedy  to 
recover  for  such  damage.  That  remedy,  however,  does  not  accrue, 
if  the  sheep,  being  rightly  upon  the  adjoining  land,  escaped  there- 
from through  a  defect  in  that  distinct  part  of  the  division  fence, 
which  the  person  suffering  the  damage  was  bound  to  maintain. 
35  Maine  R.  26. 

The  pound  keeper  is  required,  in  ten  days  after  the  notice  has 
been  given,  to  sell  the  beast,  giving  forty-eight  hours'  notice  of  the 
time  and  place  and  cause  of  sale.     45  Me.  596. 

The  "ten  days"  do  not  begin  to  run,  until  the  "three  days"  have 
fully  expired.  The  "forty-eight  hours'  notice"  cannot  be  given 
during  the  "ten  days".     45  Me.  596. 
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CHAPTER  LXVII. 

DIVISION  FENCES. 

1.  All  fences,  four  feet  high  and  in  good  repair,  consisting  of ' 
rails,  timber,  boards,  or  stone  walls,  and  brooks,  rivers,  ponds, 
creeks,  ditches,  and  hedges,  or  other  things,  which  in  the  judg- 
ment of  the  fence-viewers  having  jurisdiction  thereof,  are  equiva- 
lent thereto,  shall  be.  accounted  legal  and  sufficient  fences.  R.  S. 
Ch.  22,  §  1. 

2.  The  occupants  of  lands  inclosed  with  fences  shall  maintain 
partition  fences  between  their  own  and  the  adjoining  inclosures,  in 
equal  shares,  while  both  parties  continue  to  improve  them.  lb. 
§  2.       ■ 

3.  If  any  party  neglects  or  refuses  to  repair  or  rebuild  any 
such  fence,  which  he  ought  to  maintain,  the  aggrieved  party  may 
complain  to  two  or  more  fence  viewers  of  the  town  where  the  land 
is  situated,  who,  after  due  notice  to  such  party,  shall  proceed  to 
survey  it,  and  if  they  determine  that  it  is  insufficient,  they  shall 
signify  it  in  writing  to  the  delinquent  occupant,  and  direct  him  to 
repair  or  rebuild  it  within  such  time  as  they  shall  judge  reason- 
able, not  exceeding  thirty  days.  If  the  fence  is  not  repaired  or 
rebuilt  accordingly,  the  complainant  may  make  or  repair  it.  lb. 
§3. 

The  form  of  such  complaint  may  be,  in  substance,  as  follows: — 

To  A.  B.  and  C.  D.,  fence  viewers  of  the  town  of  ,  in  the  county 

of^ . 

Complains  E.  F.,  of  said ,  that  G.  H.,  the  occupant  of  a  tract  of 

land  adjoining  that  improved  by  your  complainant,  has  failed  to  build  and 
repair  that  part  of  the  fence  between  our  respective  adjoining  inclosures 
which  of  right  he  ought  to  maintain,  which  portion  of  fence,  heretofore 

divided  between  us,   begins and  ends  at  .    Wherefore  your 

complainant  prays  that  you  would,  after  notice,  proceed  to  survey  the  same, 
and  further  to  do  what  justice  and  law  require. 

Dated  at ,  this day  of ,  18—.  E.  F. 
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The  form  of  notice  to  repair,  after  survey,  by  the  fence  viewers, 
may  be  as  follows :  — 

To  Gt.  H.,  of ,  in  the  county  of . 

Whereas  complaint  has  been  made  to  us,  the  subscribers,  fence  viewers  of 

the  town  of ,  in  said  county,  on  the ,  by  E.  F.,  of  said , 

to  survey  the  fence  between  the  land  of  E.  F.  and  yourself,  situate  in  said 

,  beginning  at and  ending  at ,  which  has  been  heretofore 

divided  between  you ;  upon  which  complaint  we  appointed the 

day  of ,  at o'clock,  A.  M.,  at  the ,  as  the  time  and  place  of 

hearing,  and  caused  you  to  be  duly  notified  thereof ;  and  having  attended  and 
examined  said  fence,  and  heard  the  parties  and  their  evidence,  we  determine 

that  the  part  of  said  fence,  beginning  at and  ending  at ,  which 

you  are  bound  to  keep  in  repair,  is  Insufficient ;  and  direct  you  to  cause  the 
same  to  be  pot  in  good  repair  within  thirty  days  from  the  date  hereof. 

Given  under  our  hands,  this day  of ,  A.  D.  18 — . 

y  Fence  Viewers  of . 

4.  When  the  complainant  has  completed  such  fence,  and  after 
notice  given,  it  has  been  adjudged  suflScient  by  two  or  more  of  the 
fence  viewers,  and  the  value  thereof,  with  the  fence  viewers'  fees 
certified  under  their  hands,  he  may  demand  of  the  occupant  or 
owner  of  the  land,  where  the  fence  was  deficient,  double  the  value 
and  fees  thus  ascertained ;  and  in  case  of  neglect  or  refusal  to 
pay  the  same  for  one  month  after  demand,  he  may  recover  the 
same  by  an  action  on  the  case,  with  interest  at  the  rate  of  one  per 
cent,  a  month,  and  if  the  delinquent  owner  or  occupant  repairs  or 
rebuilds  such  fence  without  paying  the  fees  of  the  fence  viewers, 
certified  by  them,  double  the  amount  thereof  may  be  recovered  by 
the  complainant  as  herein  provided.     lb.  §  4. 

5.  When  the  occupants  or  owners  of  adjacent  lands  disagree 
respecting  their  rights  in  partition  fences  and  their  obligation  to 
maintain  them,  on  application  of  either  party,  two  or  more  fence 
viewers  of  the  town,  where  the  lands  lie,  after  reasonable  notice 
to  each  party,  may  in  writing  under  their  hands  assign  to  each 
his  share  thereof,  and  limit  the  time  in  which  each  shall  build  or 
repair  his  part  of  the  fence,  not  exceeding  thirty  days.  Such  as- 
signment and  all  other  assignments  of  proprietors  of  partition 
fences  herein  provided  for,  recorded  in  the  town  clerk's  office, 
shall  be  binding  upon  the  parties,  and  they  shall  thereafter  main- 
tain their  part  of  said  fence.  If  such  fence  has  been  built  and 
maintained  by  the  parties  in  unequal  proportions,  and  the  fence 
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viewers  adjudge  it  to  be  good  and  sufficient,  they  may,  after  notice 
as  aforesaid,  in  writing  under  their  hands,  award  to  the  party  who 
built  and  maintained  the  larger  portion,  the  value  of  such  excess, 
to  be  recovered  in  an  action  on  the  case  against  the  other  party, 
if  not  paid  within  six  months  after  demand.  The  parties  are  to 
pay  the  fees  of  the  fence  viewers  equally,  and  in  case  of  neglect 
by  either  party,  the  same  may  be  recovered  by  the  party  paying, 
in  an  action  on  the  case,  double  the  amount  of  his  proportion  of 
said  fees.     lb.  §  5. 

Form  of  notice  by  fence  viewers. 

To  Mr.  — ' ,  of  the  town  of -^.  Whereas has  made  applica- 
tion to  us,  fence  viewers  of  the  town  of ,  stating  that  a  disagreement 

has  arisen  between  him  and  you  respecting  your  rights  in  and  your  obliga- 
tions to  maintain  a  partition  fence  between  your  land  and  the  land  of  said 

;  we  therefore  notify  you  that  we  shall  be  at ,  on tlje 

day  of ,  at o'clock,  to  assign  to  each  party  his  share  of 

said  fence,  at  which  time  and  place  you  will  attend. 

Dated  at ,  18-.  — -  -—  j_  j,^^^^  y.^^^^_ 

Form  of  assignment  by  fence  viewers. 

Whereas  a  disagreement  has  arisen  between  A.  B.,  of ,  and  C.  D..  of 

- — ,  respecting  their  rights  in  a  partition  fence  and  obligations  to  maintain 
the  same ;  and  whereas  we,  the  subscribers,  fence  viewers  of  the  town  of 

,  upon  application  to  us  by  said ,  have  given  reasonable  notice  to 

each  party  to  attend  at  the  time  and  place  when  and  where  the  assignment 
should  be  made  ;  wherefore,  having  viewed  the  premises,  we  do  hereby  as- 
sign to  each  of  said  parties  his  share  of  said  fence,  to  wit : 

The  said shall ,  &c. 

Given  under  our  hand  this  — —  day  of ,  18 — . 

2I]II  IZH  I  Fence  Viewers. 

6.  If  any  party  refuses  or  neglects  to  build  and  maintain  the 
part  thus  assigned  him,  it  may  be  done  by  the  aggrieved  party ; 
and  he  shall  be  entitled  to  the  double  value  and  expenses  ascer- 
tained,    lb.  §  6. 

7.  All  division  fences  shall  be  kept  in  good  repair  throughout 
the  year,  unless  the  occupiers  of  adjacent  lands  otherwise  agree. 
lb.  §  7. 

8.  When  from  natural  impediments,  in  the  opinion  of  the  fence 
viewers  having  jurisdiction  of  the  case,  it  is  impracticable  or  un- 
reasonably, expensive  to  build  a  fence  on  the  true  line  between  the 
adjacent  lands,  and  the  occupants  disagree  respecting  its  position, 
on  application  of  either  party  as  provided  in  section  five,  and  after 
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notice  to  both  parties,  and  a  view  of  the  premises,  they  may  de- 
termine, by  a  certificate  under  their  hands  communicated  to  each 
party,  on  which  side  of  the  true  line,  and  at  what  distance,  or 
whether  partly  on  one  side  and  partly  on  the  other,  and  at  what 
distances,  the  fence  shall  be  built  and  maintained,  and  in  what  pro- 
portions by  each  party;  and  either  party  may  have  the  same 
remedy  against  the  other  as  if  the  fence  was  on  the  true  line, 
lb.  §8. 

9.  When  adjacent  lands  have  been  occupied  in  common  without 
a  partition  fence,  and  either  party  desires  to  occupy  his  in  sever- 
alty, or  when  it  is  necessary  to  make  a  fence  running  into  the 
water,  and  the  parties  liable  to  build  and  maintain  it  disagree, 
either  party  may  have  the  line  divided  on  application  to  the  fence 
viewers  of  the  town  ;  who  shall  proceed  as  is  provided  in  section 
five,  except  that  the  fence  viewers  may  allow  a  longer  time  than 
thirty  days  for  building  the  fence,  if  they  think  proper,  having  re- 
gard to  the  season  of  the  year.  In  other  respects  the  remedy  for 
the  aggrieved  party  shall  be  the  same  as  there  provided.   lb.  §  9. 

10.  When  on6  party  ceases  to  improve  his  land,  or  lays  open 
his  inclosure,  he  shall  not  take  away  any  part  of  his  partition  fence 
adjoining  the  next  inclosure  improved,  if  the  owner  or  occupant 
thereof  will  pay  therefor  what  two  or  more  fence  viewers,  on  due 
notice  to  both  parties,  determine  to  be  its  reasonable  value.  lb. 
§10. 

Form  of  an  appraisement  op  the  valdb'  of  such  ■  partition 

FENCE. 

We,  the  subscribers,  fence  viewers  of  the  town  of ,  at  the  request  of 

,  to  appraise  his  part  pf  a  partition  fence,  on  lands  adjoining  the  inclo- 
sure of ,  which  he  has  ceased  to  improve,  have  given  due  notice  to  both 

parties,  and  do  determine  the  reasonable  value  thereof  to  be . 

Dated  thfe day  of ,  18    . 

3^  '^Zl  f  Fence  Viewers. 

11.  When  any  land,  which  has  been  uninclosed,  is  afterwards 
inclosed,  or  used  for  pasturing,  its  occupant  or  owner  shall  pay  for 
one-half  of  each  partition  fence  on  the  line  between  his  land  and 
the  enclosure  of  any  other  occupant  or  owner,  and  its  value  shall 
be  ascertained  in  writing,  if  the  parties  do  not  agree,  by  two  or 
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more  of  the  fence  viewers  of  the  town  where  such  fence  stands  ; 
and  after  the  value  is  so  ascertained,  on  notice  to  such  occupant 
or  owner,  if  he  neglects  or  refuses  for  thirty  days,  after  demand, 
to  pay  it,  the  proprietor  of  the  fence  may  have  an  action  on  the 
case  for  such  value  and  the  costs  of  ascertaining  it.     lb.  §  11. 

12.  If  the  line  on  which  a  partition  fence  is  to  be  made  or  to  be 
divided,  is  the  boundary  between  two  or  n),ore  towns,  or  partly  in 
one  town  and  partly  in  another,  a  fence  viewer  shall  be  taken  from 
each  town.     lb.  §  12. 

13.  When  a  fence  between  the  owners  of  improved  lands  is 
divided  either  by  fence  viewers,  or  by  the  written  agreement  of 
the  parties  recorded  in  the  town  clerk's  office  where  the  land  lies, 
the  owners  shall  erect  and  support  it  accordingly  ;  but  if  any  per- 
son lays  his  lands  common,  and  determines  not  to  improve  any 
part  of  them  adjoining  such  fence,  and  gives  six  months'  notice 
to  all  occupants  of  adjoining  lands,  he  shall  not  be  required  to 
maintain  such  fence  while  his  lands  so  lie  common  and  unimproved, 
lb.  §  13. 

14.  Nothing  herein  extends  to  house  lots,  the  contents  of  which 
do  not  exceed  half  an  acre  ;  but  if  the  owner  of  such  lot  improves 
it,  the  owner  of  the  adjacent  land  shall  make  and  maintain  one 
half  of  the  fence  between  them,  whether  he  improves  it  or  not ; 
nor  shall  the  provisions  of  this  chapter  make  void  any  written 
agreement  respecting  public  fences.     lb.  §  14. 

Ditches  on  salt  marshes  are  subject  to  the  jurisdiction  of  fence 
viewers,  relating  to  their  division,  maintenance,  width  and  depth, 
and  are  subject  to  the  same  forms  of  fences.  See  R.  S.  Ch.  22, 
§§  40,  41,  and  42. 


294  LOST  GOODS. 

CHAPTER  LXVIII. 

LOST  GOODS. 

1.  It  is  the  duty  of  the  finder  of  lost  money  or  goods  of  the 
value  of  three  dollars  or  more  to  give  notice  thereof  in  writing  to 
the  clerk  of  the  town  where  they  are  found,  and  post  up  notifica- 
tions thereof  in  some  public  place  in  the  same  town,  and  if  the 
value  of  the  same  is  ten  dollars  or  more,  the  same  shall  be  cried 
and  notice  given  as  aforesaid  in  two  towns  adjoining,  in  addition ; 
and  every  finder  of  lost  goods  of  the  value  of  ten  dollars  or  more, 
within  two  months  after  finding,  shall  procure  a  warrant  from  the 
town  clerk,  or  a  justice  of  the  peace,  directed  to  two  persons  to 
appraise  said  goods  under  oath.     See  R.  S.  Ch.  98. 

2.  Form  of  notice  to  town  clerk. 

To  the  town  clerk  of  the  town  of . 

You  are  hereby  notified  that  I  found  In  the  highway  in  said  town,  on  the 

day  of ,  187    ,  (here  name  the  goods  or  money)  of  the  value  of 

more  than  three  dollars. 

Dated  this day  of ,  187    .  A.  B. 

3.  Form  op  notices  to  be  posted  up  by  finder. 

NOTICE. 

I  hereby  give  notice  that  I  found  in  the  highway  in  the  town  of ,  on 

the day  of ,  187    ,  (here  name  the  goods  or  money)  of  the  value 

of  more  than  three  dollars. 

Dated  this day  of ,  187    .  A.  B. 

4.  Form  of  warrant  to  appraise  lost  goods. 

[Seal.]    ,  88.    To  A.  B.  and  C.  D.,  of .  Gebbting. 

Upon  the  application  of  E.  P.,  of  ,  to  me,  G.  H.,  town  clerk  of  said 

,  you  are  hereby  appointed  to  appraise,  upon  oath,  at  the  true  value 

thereof  in  money,  according  to  your  best  judgment  (here  describe  the  goods 

or  money)  found  by  the  said  E.  F.,  at ;  and  to  make  due  return  of 

your  domgs,  with  this  warrant,  into  the  town  clerk's  office,  in  said , 

within  seven  days  from  the  date  hereof. 

Given  under  my  hand  and  seal  this day  of ,  a.  d.,  187    . 

G.  H.,  Town  Clerk. 

,  83.    Then  the  above  named  A.  B.  and  C.  D.  made  oath  that  they 

would  faithfully  perform  the  service  required  by  the  above  warrant.    Before 
me. 

I.  J.,,  Justice  of  the  Peace. 

5.  Form  of  the  appraisal  to  be  made  on  the  warrant. 

The  subscribers,  appointed  appraisers  by  the  within  warrant,  have  carefully 
examined  the  property  set  forth  therein,  and  do  upon  oath  appraise  the  value 
to  be dollars  and cents,  and  no  more. 

Dated  at ,  aforesaid,  the day  of ,  a.  d.  187. 

2^         [■  Appraisers. 
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CHAPTER  LXIX. 

AUCTIONS  AND  AUCTIONEERS. 
1.     Municipal  officers  to  license  auctioneers  and  keep  a  record 
thereof.     See  R.  S.  Ch.  34. 
Form  of  license. 

We,  the  subscribers,  selectmen  of  the  town  of ,  in  the  county  of 

,  hereby  license  A.  B.,  a  suitable  inhabitant  of  said  county,  to  be  an 

auctioneer  for  one  year  fi-om  this  date,  in  any  town  in  said  county. 

Given  under  our  hands  this day  of ,  187    . 

)■  Selectmen  of . 


CHAPTER  LXX. 

PAWNBROKERS  AND  INTELLIGENCE  OFFICES. 
1.     Municipal  officers  may  license  pawnbrokers  and  intelligence 
offices.     See  R.  S.  Ch.  35,  §§  1  and  6. 
Form  of  license  to  pawnbroker. 

We,  the  subscribers,  selectmen  of  the  town  of ,  in  the  county  of 

hereby  license  A.  B.,  of ,  a  person  of  good  moral  character,  to 


be  a  pawnbroker  in  said  town  of ,  for  one  year  from  the  date  hereof, 

unless  sooner  removed  by  us  or  our  successors  in  oflSce  for  a  violation  of  law, 
regulating  his  business  as  pawnbroker. 
Given  under  our  hands  this day  of ,  187    . 


>  Selectmen  of , 

Form  of  license  to  keep  an  intelligence  office. 

We,  the  subscribers,  selectmen  of  the  town  of ,  in  the  county  of 

,  hereby  license  A.  B.,  of ,  a  suitable  person,  to  keep  an  office  in 


said  town  of for  the  purpose  of  obtaining  employment  for  domestics 

servants,  or  other  laborers,  (except  seamen)  and  for  giving  information  relat- 
ing thereto,  and  doing  the  usual  business  of  intelligence  offices,  for  the  term 
of  one  year  from  the  date  hereof,  unless  sooner  revoked,  after  notice  and  for 
cause,  by  us  or  our  successors  in  office,  he  having  paid  to  us  one  dollar  therefor. 
Given  our  hands  this day  of ,  a.  d.  187    . 


>  Selectmen  of  ■ 
20  ' 
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CHAPTER  LXXI. 

SELECTION  AND  SERVICE  OF  JURORS,  R.  S.  Ch.  106. 

1.  The  sheriff  on  receiving  venires  for  jurors  shall  immediately 
send  them  to  the  constables  of  the  towns  where  directed,  and  each 
constable  on  receipt  thereof  shall  notify  the  inhabitants  of  the 
town  qualified  to  vote  for  representatives,  and  especially  the 
municipal  officers  and  town  clerk,  by  posting  up  notices  in  two 
public  and  conspicuous  places  in  said  town  at  least  four  days  before 
such  meeting,  to  assemble  and  be  present  at  the  draft  of  the  jurors 
called  for ;  which  shall  be  six  days  at  least,  before  the  time  when 
the  jurors  are  ordered  to  attend  court.     R.  S.  Ch.  106,  §  9. 

^.    Form  of  notice  of  constable. 

In  the  name  of  the  State  of  Maine,  I  hereby  notify  the  inhabitants  of  the 

town  of ,  qualified  to  vote  in  the  election  of  representative,  to  assemble 

and  be  present  at ,  on  the day  of ,  at o'clock  in  the 

noon,  for  the  draft  and  selection  of grand  jurors  and traverse 

jurors,  to  serve  at  the  next  supreme  judicial  court  to  be  holden  within  and 

for  the  county  of ,  on  the day  of ,  agreeably  to  a  writ  of 

venire,  from to  me  directed. 

Dated, .  ,  Constable  of . 

3.  FOKM    OF    RETURN    OF    NOTICE. 

This  certifies  that,  on  the day  of ,  I  notified  the  inhabitants  of 

the  within  named  town  to  assemble  and  be  present  at ,  on  the day 

of ,  at o'clock  in  the noon,  for  the  purpose  within  named,  by 

posting  notices,  of  which  the  within  is  a  true  copy,  in  two  public  and  con- 
spicuous places  in  said  town,  one  at ,  and  one  at ,  being  four  days 

before  such  meeting,  and  being  six  days  before  the  time  when  the  within 
juiors  are  ordered  to  attend  the  within  named  court,  and  on  the  same  day  I 
notified  the  selectmen  and  town  clerk  of  said  town  to  attend  at  the  time  and 
place,  and  for  the  purposes  within  mentioned. 

,  Constable  of . 

4.  The  constables  shall  notify  the  persons  thus  drawn  four 
days  at  least  before  the  sitting  of  the  court,  by  reading  the  venire 
and  endorsement  thereon  to  them,  or  leaving  at  their  usual  place 
of  abode  a  written  notice  that  they  have  been  drawn,  and  of  the 
time  and  place  of  the  sitting  of  the  court  where  they  are  to 
attend,  and  make  a  seasonable  return  of  the  venire,  with  his  doings 
thereon.     lb.  S  14. 
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5.  Form  of  notice  to  juror. 

To ,  of . 

You  are  hereby  notified  that  you  have  been  drawn  as  a  grand  juror  (or  a 

traverse  juror,  as  the  case  may  be)  from  the  town  of ;  and  you  are  to 

attend  at  the court  for  the  county  of ,  on ,  at o'clock 

in  the noon.    Pail  not,  at  your  peril. 

Dated, .  ,  Constable  of . 

6.  Form  op  indorsement  on  venire. 

-,18- 


This  certifies  that,  by  virtue  of  the  within  venire,  I  notified  the  inhabitants 

of  the  town  of qualified  to  vote  in  the  election  of  representatives  to 

assemble  and  be  present  at  the  town  house  in  said  town,  on  the day  of 

,  at o'clock  in  the  — : — noon,  at  the  draft  and  selection  of  persons 

to  serve  as jurors  at ^  court  next  to  be  holden  at ,  in  the 

county  of ,  by  posting  notices  in  two.  public  and  conspicuous  places  in 

said  town,  to  wit:  one  at ,  and  one  at ,  four  days  at  least  before 

such  meeting,  and  six  days  at  least  before  the  time  when  the  within  named 

•jurors  are  ordered  to  attend  the  within  named  court;  and  on  the  same  day  that 

I  posted  said  notices,  I  also  notified  the  selectmen  and  town  clerk  of  said  town 

to  attend  at  the  time  and  place,  and  for  the  purpose  aforesaid  as  within 

mentioned;  that  at  the  time  and  place  of  meeting  as  aforesaid, were 

drawn  out  of  the  jury  box,  as  the  law  directs,  to  serve  as jurors  at  said 

court,  and  that  I  duly  notified  the  said ,  on  the day  of , 

being  four  days  at  least  before  the  sitting  of  said  court,  severally  of  their 
draft  and  selection,  and  of  the  place,  day  and  hour  at  which  they  must  attend 
said  court. 

Dated, .  ,  Constable  of . 


CHAPTER  LXXII. 

CORONEES  INQUESTS. 

1.  Any  coroner  stall  hold  inquests  on  dead  bodies  of  sucli  per- 
sons only  as  appear  or  are  supposed  to  come  to  their  death  by  vio- 
lence, and  not  vfhen  it  is  believed  their  death  was  caused  by  casualty ; 
and  as  soon  as  he  is  notified  of  any  such  dead  body  in  his  county, 
he  shall  make  out  his  warrant  in  the  following  form,  directed  to  any 
of  the  constables  of  the  same  town  or  adjoining  town  in  his  county, 
requiring  him  forthwith  to  summon  a  jury  of  six  good  and  lawful 
men  of  their  towns  to  appear  before  him  at  the  time  and  place  fixed 
in  the  warrant ;     (R.  S.  Ch.  139,  §  1.) 
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[l.  s.]    To  either  of  the  constables  in  the  town  of ,   in  the  county  of 

.  Gebeting  : 


In  the  name  of  the  State  of  Maine,  you  are  hereby  required  immp.dlately 

to  summon  six  good  and  lawful  men  of  said  town  of ,  to  appear  before  me, 

one  of  the  coroners  of  the  county  of ,  at  the  dwelling  house  of , 

(or  at  the  place  called ,)  within  said  town  of ,  at  the  hour  of ,  then 

and  there  to  inquire  upon  and  view  the  body  of ,  there  lying  dead, 

how  and  in  what  maimer  he  came  to  his  death.    Fail  not  herein  at  your  peril. 

Given  under  my  hand  and  seal,  at ,  the day  of ,  in  the  year 

eighteen  hundred  and .  S.  F. 

2.  The  constable,  to  whom  such  warrant  is  directed  and  deliv- 
ered, shall  forthwith  execute  it,  repair  to  the  place  where  the  dead 
body  is  at  the  time  appointed,  and  make  return  of  the  warrant  with 
his  doings  to  said  coroner,  or  he  shall  forfeit  the  sum  of  ten  dol- 
lars ;  and  every  person  summoned  as  a  juror,  neglecting  to  attend 
at  the  time  and  place  appointed,  without  reasonable  excuse,  shaft 
forfeit  and  pay  seven  dollars,  to  be  recovered  in  an  action  of  debt 
in  the  name  of  the  coroner  or  the  county,  and  for  the  use  of  the 
county.     lb.  §  2. 

3.  The  coroner  shall  administer  to  the  jurors  who  appear  in  view 
of  the  body  the  following  oath  :     (lb.  §  3.) 

"You  solemnly  swear  that  you  will  diligently  inquire,  and  true  presentment 
make,  on  behalf  of  this  state,  how,  when,  and  in  what  manner,  the  person 
whose  body  here  lies  dead  came  to  his  death,  and  you  shall  return  to  me  a 
true  inquest  thereof,  according  to  your  knowledge  and  the  evidence  laid  before 
you.     So  help  you  God." 

4.  If  the  six  jurors  summoned  do  not  appear  as  commanded, 
the  coroner  may  require  the  constable,  or  any  other  person  he 
appoints,  to  retumjurors  from  the  bystanders  to  complete  the  number, 
lb.  §  4. 

5.  The  coroner  may  issue  subpoenas  for  witnesses,  to  be  served  as 
in  other  cases,  and  shall  administer  to  them  an  oath  as  follows : 
(lb.  §  5.) 

Tou  solemnly  swear,  that  the  evidence  which  you  shall  give  to  this  inquest, 
concerning  the  death  of  the  person  here  lying  dead,  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth.    So  help  you  God. 

6.  The  evidence  of  all  witnesses  shall  be  in  writing,  and  signed 
by  them  ;  and  if  it  relates  to  the,  trial  of  any  person  concerned  in 
the  death,  the  coroner  shall  bind  such  witnesses  by  recognizance, 
in  a  reasonable  sum,  for  their  personal  appearance  at  the  next 
supreme  judicial  court  to  be  held  in  the  same  county,  to  give  their 
testimony  accordingly  ;  and  if  they  do  not  so  recognize,  be  shall 
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comipit  them  to  prison,  and  return  to  the  same  court  the  inquisition, 
written  evidence,  and  recogmzance  by  him  taken.     lb.  §  6. 

7.  After  the  coroner  has  sworn  the  jurors,  he  shall  charge  them 
to  declare  whether  the  person  died  by  felony,  mischance,  or  acci- 
dent ;  if  by  felony,  who  were  principals  and  accessories,  the  instru- 
ment employed,  and  all  important  circumstances ;  if  by  mischance, 
or  by  his  own  hand,  in  what  manner,  and  all  attending  circum- 
stances ;  and  make  proclamation  for  all  persons  who  can  give  any 
evidence  to  draw  near  and  be  sworn.     lb.  §  7. 

8.  The  jury,  after  examining  the  body,  hearing  the  evidence, 
and  making  all  useful  inquiries,  shall  draw  up  and  deliver  to  the 
coroner  their  verdict  in  writing  under  their  hand  and  seals  in  sub- 
stance as  follows :     (lb.  §  8.) 

An  inquisition  lield  at ,  within  tlie  county  of ,  the day  of — — 

in  the  year ,  before  S.  F.,  one  of  the  coroners  of  said  county,  upon  view 

of  the  body  of ,  there  lying  dead,  by  the  oaths  of 

,  good  and  lawful  men,  who,  being  charged  and  sworn  to  inquire  for  the 

state,  when,  howj  and  by  what  means  the  said came  to  his  death, 

upon  their  oaths  say  :  [then  insert  how,  when,  and  by  what  means,  and  with 
what  instrument  he  was  killed.1  In  testimony  whereof,  the  said  coroner  and 
the  jurors  of  the  inquest  have  hereunto'  set  their  hands  and  seals,  the  day  and 
year  abo vesaid. 

9.  If  any  person,  charged  by  the  inquest  with  causing  the  death 
of  such  person,  is  not  then  in  custody,  the  coroner  shall  have  the 
same  power  as  a  justice  of  the  peace  to  issue  a  warrant  for  his  appre- 
hension, to  be  returned  before  any  judge  or  justice  of  the  peace, 
who  shall  proceed  therein  accordftig  to  law.     lb.  §  9. 

10.  Every  coroner  within  his  county,  after  the  return  of  an 
inquisition  of  the  jury  upon  view  of  the  dead  body  of  a  stranger, 
shall  bury  the  body  in  a  decent  manner ;  and  all  the  expenses 
attending  the  burial,  and  the  expenses  of  the  inquisition,  shall  be 
paid  to  the  coroner  out  of  the  state  treasury,  if  the  coroner 
certifies  under  oath  that  the  deceased  was  a  stranger  not  belonging 
to  the  state,  according  to  his  best  knowledge  and  belief;  other- 
wise, the  expenses  of  burial  shall  be  paid  to  the  coroner  by  the 
town,  where. the  body  was  found,  and  repaid  to  such  town  by  the 
town  to  which  he  belonged  in  the  state ;  and  the  expense  of  the 
inquisition  by  the  county.     lb.  §  10. 

11.  The  coroner,  whether  an  inquest  is  held  or  not,  jurors. 
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witness,  and  any  other  person  required  to  summon  jurors  or  wit- 
nesses, shall  be  allowed,  in  addition  to  the  regular  fees,  a  sum 
sufiScient  to  make  a  reasonable  compensation  for  all  their  services 
and  expenses  ;  and  the  coroner  shall  pay  to  the  party  giving  him 
notice  that  a  dead  body  has  been  found,  and  to  the  person  who 
picked  up  such  dead  body,  and  to  the  person  who  has  had  the  care 
of  such  body  till  taken  charge  of  by  him,  a  suituable  compensation, 
which  shall  be  reimbursed  as  for  personal  services.     lb.  §  11. 


CHAPTER  LXXIII. 

MARRIAGE  AND  ITS  SOLEMNIZATION.   (R.  S.  Ch.  59.) 

1.  Every  justice  of  the  peace  appointed  for  a  county  or  for  the 
state  and  residing  therein ;  and  every  ordained  minister  of  the 
gospel,  and  every  person  licensed  to  preach  by  an  association  of 
ministers,  religious  seminary,  or  ecclesiastical  body,  duly  appointed 
and  commissioned  for  that  purpose  by  the  governor  and  council, 
may  solemnize  marriages  within  the  limits  of  their  appointment, 
lb.  §11. 

2.  Every  person,  commissioned  as  aforesaid,  shall  keep  a  record 
of  all  marriages  solemnized  by  him,  and  within  one  year  after  the 
date  of  each  marriage,  make  a  return  to  the  clerk  of  the  town 
where  the  marriage  is  solemnized,  certifying  the  names  of  the 
parties,  the  places  of  their  residence  and  the  date  of  the  marriage  ; 
and  for  any  neglect  to  do  so  he  shall  forfeit  the  sum  of  fifty  dol- 
lars,    lb.  §  15. 

3.  No  marriage,  solemnized  before  any  known  inhabitant  of  this 
state  professing  to  be  a  justice  of  the  peace,  or  an  ordained  or 
licensed  minister  of  the  gospel  duly  appointed  and  commissioned, 
shall  be  void,  nor  shall  its  validity  be  affected  by  any  want  of  juris- 
diction or  authority  in  the  justice  or  minister,  or  by  any  omission 
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or  informality  in  entering  the  intention  of  marriage,  if  the  marriage 
is  in  other  respects  lawful,  and  consummated  with  a  full  belief,  on 
the  part  of  either  of  the  persons  married, .  that  they  are  law- 
fully married.     lb.  §  17. 

4.  No  form  of  words  is  established  for  the  solemnization  of  mar- 
riage ;  and  if  the  parties  themselves  enter  into  an  agreement  to 
become  husband  and  wife,  in  the  presence  of  a  justice  or  minister, 
he  assenting  to  act  on  the  occasion  in  his  official  capacity,  this  is 
sufficient ;  otherwise  if  he  does  not  so  consent. — 7  Mass.  48  ;  1 
Mass.  240. 

5.  The  following  is  a  short  and  convenient  form  for  solemnizing 
marriage.     The  parties  standing  may  be  addressed  as  follows  : 

You,  A.  B.  and  C.  D.,  having  entered  into  an  agreement  to  become  hus- 
band and  wife,  and  having  produced  to  me  a  certificate  according  to  law,  will 
now  please  to  joiri  your  hands. 

You  now  promise  mutual  fidelity  in  the  relation  of  husband  and  wife,  agree- 
ably to  the  laws  of  God  and  man,  so  long  as  yoa  both  shall  live. 

I  now  pronounce  you  husband  and  wife,  married  according  to  the  laws  of 
the  state.    Those  whom  God  has  joined  together,  let  no  man  put  asunder. 

6.  Form  of  certificate. 

To  all  whom  it  may  concern : 

This  is  to  certify  that  A.  B.  and  C.  D.,  both  of  E.,  in  the  county  of  F.,  and 

State  of  Maine,  were  joined  in  marriage,  at  E.,  on  the day  of  — — ,  A. 

D.,  18    .  By  me,  G.  H.,  Justice  of  the  Peace. 

7.  The  clerk  of  every  town  shall  return  to  the  clerk  of  the 
judicial  courts  for  his  county  a  transcript  of  all  the  records  of 
marriages  made  upon  his  books  during  the  year  for  which  he  was 
clerk  ;  and  said  clerk  of  the  courts  shall  record  the  same  in  a  book 
to  be  kept  for  that  purpose ;  and  be  allowed  therefor  from  the 
county  treasury  at  the,  rate  of  twelve  cents  a  page.      lb.  §  19. 

8.  If  any  person  forbidden,  or  any  minister  or  other  person, 
who  is  not  authorized  to  solemnize  marriages,  join  any  persons  in 
marriage,  he  shall  be  punished  by  confinement  to  hard  labor  in  the 
state  prison  for  a  term  not  exceeding  five  years,  or  by  fine,  not 
exceeding  one  thousand  dollars.     lb.  §  14. 

9.  Form  of  complaint  for  solemnizing  a  marriage  with- 
out AUTHORITY. 

A.  B.  of  B..  upon  his  oath  complains,  that  C.  D.  of  B.,  &c.,  on  the 

day  of at  said  B.,  did  unlawfully,  knowingly,  and  wilfully  join  in  mar- 
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riage  and  solemnize  matrimony  between  E.  ¥.,  late  of,  &c.,  and  one  G.  H., 
then  a  single  woman,  he,  the  said  0.  D.,  not  being  authorized  and  empowered 
to  solemnize  marriages  by  virtue  of  the  laws  of  this  state,  nor  being  author- 
ized thereto,  in  any  other  manner,  or  by  any  other  legal  power  and  authority 
whatever ;  against  the  peace  of  said  state,  and  contrary  to  the  statute,  &c. 

10.  If  any  town  clerk  makes  out  and  delivers  to  any  person  a 
false  certificate  of  the  entry  of  the  intention  of  matrimony,  know- 
ing it  to  be  false  in  any  particular,  he  shall  be  fined  one  hundred 
dollars  or  imprisoned  six  months  in  the  county  jail.     lb.  §  18. 

11.  FOEM   OF  COMPLAINT  FOR  MAKING   FALSE   CERTIFICATE   OF 

PUBLISHMENT. 

That  C.  D.  of  L.,  on at  said  L.,  being  then  and  there  town  clerk  of 

said  town  of  L.,  did  make  out  and  deliver  to  one  N.  R.,  a  false  certificate  of 
the  publication  of  the  banns  of  mati'imony  between  the  said  N.  R.  and  one 
S.  H.,  knowing  the  same  to  be  false,  and  that  the  banns  of  matrimony  be- 
tween the  said  N.  R.  and.  S.  H.  had  not  been  published  as  required  by  the 
statutes  of  this  state,  and  as  certified  by  said  C.  D.  in  said  false  certificate 
against  the  peace,  &c. 


CHAPTER  I;XX1V. 

INQUESTS  IN  CASES  OF  SUSPECTED  INCENDIARISM. 

1.  When  any  building  or  other  property  is  destroyed  by 
fire,  and  within  ninety  days  thereafter,  a  complaint  on  oath 
is  made  by  the  mayor  of  the  city  or  the  municipal  officers 
of  the  town  in  which  the  fire  occurred,  to  any  justice  of  the 
peace  authorized  to  act  therein,  or  any  municipal  or  police 
judge  therein,  alleging  that  reasonable  grounds  exist  for  believing 
that  such  fire  was  not  accidental  in  its  origin,  but  was  caused  by 
design,  such  justice  or  judge  shall  forthwith  issue  his  warrant  to  a 
constable  of  the  town  where  such  property  was  destroyed,  requir- 
ing him  to  summon  immediately,  six  good  and  lawful  men  of  the 
county,  to  appear  before  such  judge  or  justice,  at  the  time  and 
place  expressed  in  the  Avarrant,  to  inquire  when,  how  and  by  what 
means  said  fire  originated.     And  in  case  of  the  non-appearance  of 
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any  person  so  summoned,  the  constable  shall,  by  order  of  said 
judge  or  justice,  return  some  person  from  the  bystanders  to  com- 
plete said  number.     R.  S.  Ch.  26,  §  29. 

2.  Form  of  Complaint. 

state  of  maine. 

O.,  ss.  To  0.  C.  D.,  Esquii'e,  one  of  the  Justices  of  the  Peace  within  and 
for  said  county  of  O. 

A.  B.,  C.  D.,  and  E.  F.,  Selectmen  of  the  town  of in  the  county  of 

aforesaid,  on  oath,  complain  and  give  said  justice  to  miderstand,  that 

on ,  at in  said  county,  the  dwelling-house  of  one ,  there 

situate,  was  then  and  there  destroyed  by  fire,  and  that  reasonable  grounds 
exist  for  believing  that  said  fire  was  not  accidental  in  its  origin,  but  was 
caused  by  design,  against  the  peace  of  said  State,  and  contrary  to  the  statute 
in  such  case  made  and  provided. 

Wherefore,  said  A.  B.,  C.  D.,  and  E.  F.  pray  that  a  juiymay  be  sum- 
moned to  inquire  when,  how,  and  by  what  means  said  fire  originated. 

Dated  this day  of ,  18 — . 

A.  B.  1 

C.  D.  >  Selectmen  of . 

E.  F.  ) 

STATE  OF  MAINE. 

O.,  ss.    ,  18 — .    Personally  appeared  A.  B.,  C.  D.,  and  E.  F.,  and 

made  oath  to  the  truth  of  the  above  complaint. 

Before  me,  O.  0.  D.,  Justice  of  the  Peace. 

3.  Warrant. 

state  of  maine. 

To  either  of  the  constables  in  the  town  of ,  in  the  county  of  O., 

Gbeeting. 

[l.  S.J    You  are  hereby  required  immediately  to  summon  six  good  and 

lawful  men  of  said  county  of ,  to  appear  before  me,  O.  C.  D.,  one  of 

the  justices  of  the  peace  for  the  said  county  of ,  at  • .  on ,  at 

—  o'clock  in  the ^noon,  to  inquire  when,  how,  and  by  what  means  the 

flre  named  in  the  above  complaint  originated.    Fail  not  herein  at  your  peril. 

Given  under  my  hand  and  seal,  at ,  the day  of ,  in  the 

year  eighteen  hundred  and  seventy 

O.  C.  D.,  Justice  of  the  Peace. 

4.  Return. 

O.,  ss.,  A.  D.  18—.    By  virtue  of  the  within  warrant,  I  have  summoned 

[here  name  the  persons],  all  good  and  lawful  men  of  the  county  of ,  to 

appear  at  the  time  and  place  and  for  the  purpose  specified  in  the  within  war- 
rant. O.  P.,  Constable  of . 

5.  Oath  of  jury  to  be  made  in  view  of  the  land  on  which  such 

property  was  destroyed,  and  in  the  following  form  : 

You  solemnly  swear  that  you  wiU  diligently  inquire  and  true  presentment 
make,  in  behalf  of  this  state,  when,  how,  and  by  what  means,  the  fire  which 
has  here  occurred  was  caused ;  and  that  you  wiU  return  a  true  inquest  accord- 
ing to  yom'  best  knowledge,  and  such  evidence  as  shall  be  laid  before  you 
lb.  §  30. 
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6.  Witnesses  to  be  summoned  and  sworn  by  judge  or  justice, 
and  testimony  to  be  reduced  to  writing  by  the  presiding  judge  or 
justice,  or  some  person  by  his  direction,  and  by  them  subscribed. 
lb.  §  31. 

SUBPCENA   FOR   WITNESSES. 
O.,  ss.    To ,  Geebtino. 

[l.  S.J  You  are  required  in  the  name  of  the  State  of  Maine  to  make  your 
appearance  before  me,  U.  C.  D.,  Esquire,  one  of  the  justices  of  the  peace 

in  and  for  said  county  of ,  at on ,  at o'clock  in  the 

noon,  to  give  evidence  of  what  you  know  relating  to  the  origin  of  the  burn- 
ing of  the  dwelling-house  of ,  situated  in  in  the  county  of , 

destroyed  by  fire  the day  of ,  18 — . 

Hereof  fail  not,  as  you  will  answer  your  default  under  the  pains  and  pen- 
alties of  the  law  in  that  behalf  made  and  provided. 

O.  C.  D.,  Justice  of  the  Peace. 

Dated  at ,  this day  of ,  a.  d.  18 — . 

7.  Oath  op  Witness. 

You  solemnly  swear  that  the  evidence  that  you  shall  give  in  this  inquest, 
of  what  you  know  concerning  the  origin  of  the  fire  of  which  inquiiy  is  to  be 
made,  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth.  So 
help  you  God. 

8.  Verdict  of  Jury.     (lb.  §  32.) 

An  inquisition  held  at within  the  county  of ,  on,  &c.,  before  O. 

C.  D.,  a  justice  of  the  peace  for  said  county  of ,  by  the  oaths  of  , 

good  and  lawful  men,  who  being  charged  and  sworn  to  inquire  for  the  State, 
when,  how,  and  by  what  means  the  fire  of  the  dwelling-house  of  ,  situ- 
ated in in  said  county  of ,  destroyed  on  the day  of ,  upon 

their  oaths  say,  [here  state  the  cause  of  the  fire.]  In  testimony  whereof,  the 
said  jurors  of  the  inquest  have  hereunto  set  their  hands  the  day  and  year 
above  written. 


CHAPTER  LXXV. 

FORMS  AND  PROCEEDINGS  OF  TRIAL  JUSTICES  IN  THE  TRIAL 
AND  DISPOSITION  OF  CRIMINAL  CASES. 

1.  The  Revised  Statutes,  Ch.  132,  in  criminal  cases,  describes 
and  defines  the  general  jurisdiction,  powers  and  duties  of  trial 
justices,  —  (§§  2,  3,  4,  7,)  in  receiving  complaints,  —  (§§  5,  6,) 
issuing  warrants, —  (§§  7,  11,  12,  13,  14,  17,  21,)  summoning 
witnesses,  —  (§§  8, 10,)  trials  and  appeals,  —  (§§  15, 16,)  and 
fines  and  costs  (§§  9,  17,  18,  19,  20. 
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2.  The  Revised  Statutes,  Ch.  133,  in  the  commencement  of  pro- 
ceedings in  criminal  cases,  describes  and  defines  the  powers  and 
duties  of  trial  justices  in  issuing  processes  (§  2),  in  recognizing 
persons  charged  with  crime  in  the  county  where  arrested  (§  6), 
in  the  examination  of  offenders  (§§  9, 10,  11,  12,  13),  in  com- 
mitting or  binding  over  the  accused,  (§§  14,  15, 16,  17),  and  in 
discontinuing  prosecutions  (§§  18,  19). 

3.  The  Revised  Statutes,  Ch.  130,  defines  and  describes  the 
powers  and  duties  of  trial  justices  in  the  prevention  of  crimes  (§§ 
1  to  9),  and  the  right  to  order  sureties  to  keep  the  peace,  without 
complaint,  of  whoever  in  their  presence,  makes  an  afiray,  &c.  (§§ 
9,10). 

4.  Revised  Statutes,  Ch.  131,  defines  the  jurisdiction  of  crimes 
(§§  1,  ^,  3,  4,  6),  and  for  what  omissions  complaints  shall  not  be 
quashed  (§  12. 

6.  When  trials  should  take  place. — When  a  person  is  ar- 
rested upon  a  criminal  charge  and  brought  before  a  magistrate,  it 
becomes  his  duty  to  complete  the  trial  or  examination  of  all  con- 
cerned, and  to  convict,  discharge,  bail,  or  commit  the .  individual 
charged,  as  soon  as  the  nature  of  the  case  will  permit.  But  he  is 
allowed  a  reasonable  time  for  this  purpose,  or  the  time  necessary 
for  a  full  investigation  of  the  case,  before  coming  to  a  final  deci- 
sion, having  impartial  regard  to  the  rights  both  of  the  government 
and  of  the  party  accused. 

6.  The  proceedings  of  a  trial  justice  on  the  trial  are :  1,  Ar- 
raignment; 2,  Plea  ;  3,  Trial ;  4,  Judgment  and  its  execution. 

7.  Akraignment. — The  arraignment  is  to  call  the  prisoner  to- 
answer  the  matter  charged  upon  him  in  the  complaint.  He  is 
first  called  by  his  name,  that  it  may  appear  by  his  answer  that  he 
acknowledges  himself  to  be  the  person  charged,  and  by  the  right 
name. 

8.  Plea. — After  the  complaint  is  distinctly  read  to  the  pris- 
oner, he  is  asked  whether  he  is  guilty  or  not  guilty.  The  plea  of 
guilty  is  either  express  or  implied.  The  express  confession  of  the- 
crime,  by  the  direct  plea  of  guilty,  may  be  received  after  the  plea 
of  not  guilty  is  recorded,  whenever  the  defendant  wishes  to  with- 
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draw  his  plea  of  not  guilty,  and  confess  the  crime.  The  plea  of 
guilty  does  not  preclude  the  justice  from  examining  ivitnesses  to 
ascertain  the  aggravation  or  mitigating  circumstances  of  the  guilt, 
and  this  should  be  done  in  order  to  satisfy  the  justice  whether  the 
party  ought  to  be  sentenced  or  bound  over. 

9.  An  implied  confession  is  when,  in  small  offences,  generally 
assaults  and  batteries  that  are  not  of  an  aggravated  nature,  a  de- 
fendant does  not  directly  own  himself  guilty,  but  tacitly  admits  it 
by  throwing  himself  upon  the  mercy  of  the  court,  and  desiring  to 
submit  to  a  small  fine.  This  the  justice  may  either  accept  or  de- 
cline as  he  thinks  proper.  —  9  Pick.  206.  If  lie  grants  the  re- 
quest, his  entry  is,  "  the  defendant  will  not  contend  with  the  state 
but  submits  to  its  grace."  The  difference  in  effect  between  an 
express  and  an  implied  confession  of  guilt,  is  that  a  plea  of_  guilty 
may  be  given  in  evidence  against  the  defendant  in  a  civil  action 
for  the  same  injury,  which  cannot  be  done  when  the  confession 
before  the  justice  is  only  an  implied  acknowledgment  of  guilt. 

10.  Confessions. — In  cases  of  crimes  not  within  the  jurisdic- 
tion of  a  justice  for  trial,  though  the  question  may  be  asked,  it  is 
doubted  whether  he  can  require  the  prisoner  to  make  any  answer 
to  the  complaint  or  charge.  And  he  ought  to  be  cautioned,  that 
he  is  not  bound  either  to  accuse  himself  or  confess  his  guilt ;  and 
that  every  confession  or  admission  of  that  nature  may  be  produced 
in  evidence  against  him  on  his  trial. — 1  Chit.  Cr.  L.  85.  A  free 
and  voluntary  confession  of  a  person  accused  of  an  offence,  whether 
made  before  he.is  arrested,  on  a  judicial  examination,  or  at  any 
other  time  and  place,  and  whether  in  writing  or  not,  is  strong 
evidence  against  him,  and  if  satisfactorily  proved,  sufficient  to  con- 
vict without  any  corroborating  circumstances.  —  Phil.  Ev.  423  ; 
9  Pick.  503. 

11.  Standing  mute. — By  Ch.  134,  §  11,  "  when  any  person, 
indicted  for  any  crime  or  offence,  shall  stand  mute  and  make  no 
answer  to  the  charge,  the  court  shall  order  the  plea  of  not  guilty 
to  be  entered,  and  the  same  proceedings  shall  be  had  as  if  he 
pleaded  not  guilty."  Trial  justices  are,  no  doubt,  authorized  to 
conform  to  this  rule  in  cases  before  them. 
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12.  Dilatory  and  special  pleas. — Instead  of  the  general  is- 
sue, the  party  may  plead  to  the  jurisdiction  of  the  justice,  where 
he  undertakes  to  try  and  decide  upon  an  offence  of  which  he  has 
no  cognizance.  Or  he  may  demur  ;  but  the  same  advantage  may 
be  taken  upon  a  plea  of  not  guilty,  or  in  arrest  of  judgment.  He 
may  also  plead  in  abatement,  as  for  defect  in  the  form  of  the  com- 
plaint or  warrant.  But  there  is  little  advantage  accruing  to  the 
party  from  pleas  to  the  jurisdiction  or  in  abatement,  because  if  the 
pleas  are  allowed,  a  new  complaint  will  be  made,  and  another 
process  thereupon  issued  against  him ;  which  ought  always  to  be 
made  ready  immediately,  and  even  before  the  party  is  discharged 
upon  the  defective  process,  in  order  to  prevent  his  escape  from 
punishment. — Davis's  Crim.  Jus.  p.  109.  And  he  may  also  plead 
in  bar,  either  a  former  acquittal,  a  former  conviction,  or  a  pardon. 
But  if  a  defendant  plead  in  abatement,  or  specially  in  bar,  and  an 
issue  in  fact  be  thereupon  determined  against  him,  he  will  have 
lost  the  benefit  of  a  trial  of  the  offence  itself,  and  sentence  may  be 
pronounced  as  though  he  had  been  regularly  convicted.  But  it  is 
in  the  discretion  of  the  court  to  allow  him  still  to  plead  not  guilty  ; 
and  this  discretion  they  will  generally  exercise  in  favor  of  the  de- 
fendant.— 1  Chit.  Cr.  L.  435  ;  Davis's  Crim.  Jus.,  p.  111. 

13.  Issue. — In  most  cases,  of  course,  the  plea  of  the  prisoner  fo 
the  charge  contained  in  the  complaint,  will  be  the  general  issue  of 
not  guilty. 

14.  Trial. — This  plea  having  been  duly  made  and  entered,  the 
justice  will  proceed  to  the  examination  of  witnesses.  They  must 
be  sworn  and  examined  in  the  presence  of  the  accused  party,  who 
has  a  constitutional  right  "  to  be  confronted  by  the  witnesses 
against  him." 

15.  Form  of  oath  of  witnesses. 

You  swear  that  the  evidence  you  shall  give  in  the  case  now  in  hearing  shall 
be  the  truth,  the  whole  truth,  and  nothing  but  ihe  truth ;  so  help  you  God. 

16.  Form  of  affirmation. 

You  aflBrm  that  the  evidence  you  shall  give  in  the  case  now  in  hearing, 
shaU  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth ;  this  you  do 
under  the  pains  and  penalties  of  perjury. 

17.  In  case  of  an  adjournment  of  an  examination  the  justice 
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may  take  the  recognizance  of  the  party  accused  for  his  personal 
attendance,  except  in  capital  offences,  in  which  case  he  shall  com- 
mit to  prison.  In  taking  such  recognizance,  the  justice  should 
fix  such  penalty,  and  require  such  sureties  as  will  prevent  the 
escape  of  the  criminal. 

But  when  the  postponement  is  for  a  short  time,  or  even  for 
several  days  in  cases  when  the  jail  is  at  a  distance  from  the  resi- 
dence of  the  justice,  he  may  from  time  to  time  verbally  remand 
the  prisoner  into  the  custody  of  the  ofiScer  if  necessary,  to  be  kept 
in  some  safe  and  convenient  place.  This  power  has  always  been 
exercised  at  common  law,  and  is  presumed  not  to  be  taken  away 
by  the  statute  provisions  above  recited.     1  Chit.  Cr.  L.  73. 

18.  Contempt  of  Court. — If  pending  the  examination,  the 
prisoner  or  any  other  person  insult  the  magistrate,  he  may  be  com- 
mitted, as  this  is  an  indictable  offence,  and  without  this  power  no 
court  could  exist.  Such  commitment,  however,  cannot  be  to  de- 
tain the  party  till  he  retract,  or  make  personal  submission  for  the 
offence  ;  but  must  be  till  he  be  discharged  according  to  due  course 
of  law.     1  Chit.  Cr.  L.  88. 

19.  Compounding  offences. — It  being  the  duty  of  every  man 
to  bring  offenders  to  justice,  the  compounding  of  any  public  offence, 
or  stipulating  to  receive  a  compensation  for  suppressing  a  prosecu- 
tion by  any  person  having  a  knowledge  of  it,  is  contrary  to  the 
common  law,  as  well  as  the  moral  law,  and  is  also  void  and  crim- 
inal in  the  parties. — 5  East,  298.  It  is  also  punishable  for  a  man 
to  receive  his  goods  upon  an  agreement  not  to  prosecute  ;  and  if 
he  takes  money  of  the  thief  whereby  he  escapes,  he  becomes  an 
accessory  to  the  offence. — 1  Hale,  619.  The  suppression  of  a 
prosecution  after  it  has  been  commenced  by  him,  and  thus  inter- 
fering with  the  due  course  of  public  justice,  should  therefore  never 
be  sanctioned  by  a  magistrate. 

20.  When  bail  should  be  received. — The  duty  of  a  magis- 
trate, after  having  examined  into  an  offence  not  cognizable  by  him, 
is  to  consider  whether  it  is  bailable  or  not.  Crimes  not  bailable 
are  those  "  which  now  are  or  have  been  denominated  capital  of- 
fences since  the  adoption  of  the  constitution  where'  tne  proof  is 
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evident  or  the  presumption  great,  whatever  the  punishment  of  the 
crimes  may  be." — Amdt.  to  Const,  art.  2.  He  is  bound  to  admit 
to  bail  persons  charged  with  any  inferior  offence. 

It  is  an  offence  at  common  law  for  a  magistrate  to  grant  bail 
where  it  ought  to  be  denied,  and  it  is  punishable  as  a  negligent 
escape ;  to  refuse  or  delay  to  bail  any  person  who  is  entitled  to 
bail,  is  also  an  offence,  and  for  which  the  magistrate  is  liable  in 
damages  to  the  party  injured. — Hawk,  b.  2,  Ch.  15,  §§  7, 13. 
But  the  magistrate  is  not  bound  to  demand  bail,  or  that  the  person 
to  be  bailed  shall  find  sureties  ;  nor  is  he  bound  to  forbear  commit- 
ting the  party  till  he  shall  refuse  to  find  sureties  ;  but  may  justify 
a  commitment  unless  the  party  himself  shall  tender  his  sureties. 
lb.  §  14. 

21.  Who  may  bail. — It  is  laid  down,  that  in  all  cases  where 
one  justice  by  his  warrant  can  apprehend,  he  may  bail,  in  cases 
where  bail  is  allowable,  and  that  the  concurrence  of  two  magis- 
trates is  not  necessary.     1  Chit.  Cr.  L.  97. 

22.  What  must  be  kecited  m  the  recognizance. — In  every 
recognizance  entered  into  before  a  justice  of  the  peace,  he  should 
recite  in  the  condition,  so  much  of  the  complaint  or  cause  of  taking 
it,  as  to  show  that  he  had  legal  cognizance  of  it. — 4  Mass.  641 ; 
2  Greenl.  62:  11  Maine,  344 ;  13  Maine,  136. 

23.  Fixing  the  penalty  and  receiving  sureties. — The  due 
discharge  of  this  duty  requires  great  judgment  and  firmness.  To 
require  excessive  bail  is  forbidden  by  the  constitution,  (Decl. 
Rights,  §  9,)  and  may  be  equivalent  to  refusing  bail.  And  on 
the  other  hand,  if  the  magistrate  takes  insuflBcient  bail,  he  is  lia- 
ble to  be  fined  if  the  criminal  does  not  appear. 

24.  The  amount  of  the  penalty  of  the  recognizance,  and  the 
sufficiency  of  the  bail,  must  necessarily  be  left,  in  a  great  degree, 
to  the  discretion  of  the  magistrate.  The  ability  and  quality  of  the 
prisoner,  and  the  nature  of  the  crime,  should  always  be  taken  into 
consideration.  It  is  said,  and  so  is  the  common  practice,  that 
there  ought  to  be  at  least  two  sureties  ;  and  it  is  an  indispensable 
rule,  that  each  should  be  of  sufficient  ability  and  property  to  an- 
swer the  sum  in  which  he  is  bound.     But  when  the  party  charged 
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is  himself  a  responsible  person  in  point  of  property,  and  one  surety 
of  equal  and  unquestionable  responsibility  it  offered,  there  can  be 
no  danger  in  common  cases,  in  accepting  him.  Davis's  Crim. 
Jus.,  p.  184. 

25.  As  there  is  great  responsibility  upon  the  magistrates  in 
these  cases,  he  may,  in  order  to  ascertain  to  his  satisfaction  the 
ability  of  the  sureties,  examine  them  upon  oath  as  to  the  value  of 
their  property.  And  although  sureties  not  possessed  of  real  es- 
tate may,  doubtless,  in  some  instances,  be  safely  taken  by  a  justice, 
yet  one  rule  should  be  generally  adopted  ;  and  that  is,  to  require 
such  sureties  as  are  possessed,  in  their  own  right,  of  a  clear  real 
estate  within  the  county,  to  such  an  amount  as  that  upon  a  sale  of 
it  at  public  auction,  upon  a  warrant  of  distress,  the  full  amount  of 
the  sum  in  which  the  surety  was  bound  may  be  certainly  realized. 
Davis  Crim.  Jus.  p.  185. 

26.  Married  women  and  minors  cannot  be  bound  as  principals 
or  sureties  in  a  sum  exceeding  twenty  dollars,  but  must  procure 
some  person  to  recognize  for  them  as  principal,  and  other  persons 
as  surety  to  such  principal  in  sums  exceeding  that  amount. — R.  S. 
Ch.  133,  §  15.  If  the  justice  has  been  deceived,  he  may  require 
fresh  and  better  sureties,  and  may  commit  the  party  on  his  refusal. 
InsuflBcient  sureties  are  no  sureties.     1  Chit.  Cr.  L.  100. 

27.  How  KECOGNiZANOBS  ARE  TAKEN. — The  parties  becoming 
bound  need  not  sign  the  recognizance.  It  is  a  matter  of  record 
as  soon  as  it  is  taken,  although  only  entered  in  the  justice's  book, 
and  not  made  up  at  large.  A  copy  is  afterwards  made  out  and 
signed  by  the  justice. 

28.  Form  of  takinu  a  recognizance. 

You  A.  B.,  C.  D.,  and  B.  F.,  severally  acknowledge  yourselves  to  be  in- 
debted to  the  State  of  Maine  in  the  respective  sums  following,  to  wit :  you 

the  said  A.  B.  as  principal  in  the  sum  of dollars,  and  you  the  said  C.  D. 

and  E.  F.  as  sureties  in  the  sum  of each,  to  be  levied  upon  your  goods, 

chattels,  lands  or  tenements,  and  in  want  thereof  upon  your  bodies,  if  default 
be  made  in  the  performance  of  the  condition  following  :  The  condition  of 
this  recognizance  is  such,  that  if  the  said  A.  B.  shall  personally  appear  at  the 

court to  be  held  at ,  within  and  for  the  county  of ,  on  the 

Tuesday  of next,  and  answer  to  such  matters  and  things  as  may  be 

objected  against  him,  and  more  especially  to  the  charge  of  [here  stating  the 
charge]  [or  to  appeal  and  prosecute  his  appeal  from  the  sentence  inserting  it] 
then  this  recognizance  to  be  void,  otherwise  to  be  in  force.  With  this  you 
are  severally  content  ? 
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29.  Time  allowed  to  procure  bail. — If  the  party  is  not 
readj  with  his  bail  at  the  examination,  he  may  be  permitted  to 
remain  a  short  time  in  the  custody  of  the  officer  before  his  final 
commitment,  to  afford  him  this  opportunity.  Davis's  Crim.  Jus., 
188. 

30.  Bail  after  mittimus  issued. — If  sureties  are  not  pro- 
cured, and  a  mittimus  is  issued  and  delivered  to  an  officer,  it 
seems  the  prisoner  eannot  be  bailed  until  fully  committed.  It  has 
been  decided  that  a  justice  of  the  peace  has  no  authority  to  take 
the  recognizance  of  a  prisoner,  while  in  custody  of  the  officer  un- 
der a  mittimus  issued  by  another  justice,  for  want  of  sureties  for 
his  appearance  at  court,  and  before  his  commitment  to  prison. — 8 
Greenl.  179. 

31.  Bail  after  commitment. — "  Any  justice  of  the  supreme 
judicial  court,  or  any  two  justices  of  the  peace  and  quorum 
for  any  county,  on  application  of  any  prisoner  committed  be- 
fore verdict  of  guilty,  for  a  bailable  offence,  or  for  not  finding 
sureties  to  recognize  for  him,  may  inquire  into  the  case  and 
admit  such  person  to  bail."     R.  S.  Ch.  133,  §  16. 

By  Ch.  99,  §  34,  two  justices  of  the  peace  and  quorum,  "  on 
application  made  to  them  "  by  the  prisoner,  or,  it  would  seem,  by 
any  other  person  in  his  behalf,  "  may  issue  a  writ  of  habeas  cor- 
pus, and  cause  such  person  "  (confined  in  jail  for  a  bailable  of- 
fence or  for  not  finding  sureties  on  a  recognizance,)  "  to  be 
brought  before  them,"  "  may  inquire  into  the  case,"  and  "  take 
such  recognizance." 

In  such  cases,  the  justices  of  the  quorum  have  power  only  to 
bail,  not  to  inquire  into  the  description  of  the  oftence  or  the  time 
and  circumstances  of  its  commitment,  much  less  to  decide  upon  it. 
10  Maine,  473. 

Any  person  committed  for  not  recognizing  to  prosecute  his  ap- 
peal may  be  discharged  by  any  judge  or  trial  justice,  on  giving  the 
security  required.     R.  S.  Ch.  130,  §  8. 

In  every  case  of  this  kind,  it  is  the  duty  of  the  magistrates 
admitting  a  prisoner  to  bail  to  send  notice  of  the  fact  to  the  jailor, 
and  an  order  to  liberate  the  prisoner.     Davis  Crim.  Jus.  188. 
21 
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When  a  person  is  brouglit  before  justices  of  the  quorum  upon  a 
warrant  issued  by  the  supreme  court,  after  indictment,  to  be  bailed, 
notice  of  the  persons  offered  as  bail,  if  unknown  to  the  justices, 
should  be  given  to  the  complainant  or  public  prosecutor  that  he 
may  object  to  them.     lb. 

32.  Bail  aetbe  Conviction. — It  is  not  usual  or  expedient  to 
bail  the  party  between  conviction  and  judgment.  And  a  justice 
of  the  peace  has  no  authority  to  bail  a  person  in  execution  on  a 
judgment  or  conviction  for  an  offence,  nor  one  who  has  absconded 
after  conviction  and  before  sentence,  and  who  has  been  apprehended 
upon  a  new  warrant  during  the  vacation,  although  the  offence  for 
which  he  was  originally  convicted  was  bailable.     16  Mass.  198. 

33.  Return  op  Recosnizance. — Whenever  a  justice  recog- 
nizes a  party  to  appear  at  any  court  of  record,  he  must  return  the 
recognizance  to  that  court,  which  should  be  the  next  court  having 
jurisdiction  of  the  offence.     4  Mass.  497 ;   7  Mass.  209. 

34.  Discharge  of  Prisoner. — "  If,  on  examination,  it  shall 
appear  on  the  whole  evidence  that  no  offence  has  been  committed, 
or  that  there  is  not  probable  cause  for  charging  the  prisoner  with 
an  offence,  he  shall  be  discharged."  Where  the  crime  charged  is 
beyond  the  jurisdiction  of  the  justice,  the  prisoner  is  not  to  be 
discharged  if  there  appear  "probable"  grounds  for  believing  him 
to  be  guilty.     R.  S.  Ch.  133,  §  13. 

Conclusive  evidence  is  not  to  be  required  to  induce  the  justice 
to  require  him  to  appear  at  the  proper  tribunal  and  be  tried  by  a 
jury  of  his  peers. 

35.  Sentence. — When  it  appears  that  an  offence  has  been 
committed,  that  it  is  within  the  jurisdiction  of  the  justice,  and  that 
the  prisoner  is  guilty  beyond  all  reasonable  doubt,  the  justice  may 
proceed  to  "award  sentence  thereon."     R.  S.  Ch.  133,  §  13; 

Evidence  "  to  the  entire  exclusion  of  every  reasonable  doubt 
constitutes  full  proof  of  the  fact."     1  Stark.  Ev.  478. 

It  should  be  remarked,  however,  that  every  capricious  or  fanciful 
doubt  is  not  a  reasonable  one.  And  although  "  where  reasonable 
doubts  exist,  they  must  ever  prevail  in  favor  of  mercy,"  yei' 
"  absolute  mathematical  or  metaphysical  certainty  is  not  essential. 
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and  in  the  course  of  judicial  investigations  would  be  usually 
unattainable."     lb.  526. 

The  sentence  is  to  be  awarded  according  to  the  nature  and 
aggravation  of  the  offence,  and  with  due  regard  to  the  provisions 
of  law  relating  to  it.  Under  the  Revised  States,  trial  justices 
may  "  punish  by  fine,  not  exceeding  ten  dollars,  all  assaults  and 
batteries,  and  other  breaches  of  the  peace  declared  criminal  by 
any  statute  or  town  by-law."  In  cases  of  larceny,  malicious 
mischief,  &c.,  by  statute,  a  limited  power  to  imprison  is  also  vested 
in  trial  justices.  Whenever  it  is  provided  that  an  offender  shall  be 
punished  by  imprisonment  and  a  fine,  the  court  may  sentence  him 
to  either  of  those  punishments  without  the  other,  or  to  both. 
R.  S.  Ch.  135,  §  1. 

The  usual  form  of  a  sentence  to  pay  a  fine  and  costs,  or  costs 
only,  is,  that  the  prisoner  stand  committed  until  it  is  paid.  1  Chit. 
Cr.  L.  721. 

86.  Surety  of  Peace. — Every  court,  before  whom  any  person 
shall  be  convicted  of  an  offence,  not  punishable  by  death  or  con- 
finement in  the  state  prison,  may,  in  addition  to  the  punishment  by 
law  prescribed,  require  such  person  to  recognize  to  the  state  with 
sufficient  sureties,  in  a  reasonable  sum,  to  keep  the  peace  or  be  of 
good  behavior,  or  both,  for  a  term  not  exceeding  two  years,  and 
stand  committed  till  he  shall  so  recognize.     R.  S.  Ch.  135,  §  4. 

37.  Appeals  from  Magistrates. — Any  person,  aggrieved  at 
a  sentence  of  such  magistrate,  may  appeal  therefrom  to  the  next 
supreme  judicial  court  in  the  same  county,  and  the  magistrate  shall 
thereupon  order  him  to  recognize  in  a  reasonable  sum,  not  less  than 
twenty  dollars,  with  sufficient  sureties,  to  appear  and  prosecute 
his  appeal,  and  to  be  committed  till  the  order  is  complied  with. 

,  R.  S.  Ch.  182,  §  15. 

38.  Mittimus. — When  a  prisoner  is  sentenced  to  be  impris- 
oned; or  when  ordered  to  pay  costs,  or  fine  and  costs,  and  he 
refuses  to  do  so ;  or  when  ordered  to  recognize  for  keeping  the 
ppace  and  being  of  good  behavior,  or  for  his  appearance  at  a  higher 
court,  and  he  is  unable  to  find  sureties; — in  either  case,  the 
magistrate  must  make  out  a  mittimus  or  warrant  of  commitment, 
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directing  the  oificer  to  convey  the  prisoner  to  the  common  jail  of 
the  county,  and  the  keeper  thereof  to  receive  him  into  custody. 
If  there  are  several  jails  in  the  county,  the  mittimus  should  direct 
to  which  of  them  the  prisoner  shall  be  committed.  And  this 
should  be  the  nearest  prison,  unless  from  its  insufficiency,  or  other 
cause,  it  be  expedient  to  order  the  commitment  to  be  made  in  one 
more  distant.  Where  an  offender  is  brought  before  a  justice  for  an 
offence  perpetrated  in  another  county,  it  is  usual  to  order  him 
committed  m  the  county  where  he  has  taken  refuge,  and  to  state 
the  fact  in  the  commitment.  But  it  is  laid  down  that  he  may  be 
committed  to  the  jail  nearest  where  he  is  taken,  whether  it  be  in 
the  same  county  or  not.  In  either  case,  the  magistrate  ought  to 
give  immediate  notice  thereof  to  the  attorney  general  or  public 
prosecutor,  that  he  may  seasonably  obtain  an  order  of  court,  or 
habeas  corpug,  for  the  removal  of  the  offender  into  the  county 
where  he  is  to  be  tried.  The  common  jail  is  also  the  prison  to  which 
offenders  are  to  be  committed  who  are  liable  to  be  sent  to  the  house 
of  correction  in  those  counties  where  no  such  house  is  erected. 

When  the  commitment  of  the  prisoner  is  determined  upon,  the 
magistrate  may  verbally  authorize  the  officer  to  detain  him  till  he 
can  make  out  the  mittimus.     1  Chit.  Cr.  L.  73. 

Careful  attention  should  be  given  to  the  form  of  the  mittimus 
which  ought  to  recite  the  complaint  upon  which  it  is  founded,  or 
cause  of  commitment,  for  the  direction  of  the  officers,  and  the  in- 
formation of  the  court  or  justices  who  may  discharge  or  bail  the 
prisoner.     4  Mass.  497. 

When  the  commitment  is  for  trial,  it  must  in  all  cases  be  for 
trial  at  the  next  term  of  the  court  which  has  jurisdiction  of  that 
offence,  to  be  held  in  the  county  in  which  the  trial  is  to  be  had. 

39.  When  prosecutions  may  be  discontinued. — When  a 
person  is  recognized  or  committed  by  a  magistrate,  or  is  indicted 
for  an  assault  and  battery,  or  other  misdemeanor,  for  which  the 
party  injured  has  a  remedy  by  a  civil  action,  except  felonious  as- 
saults, assaults  upon  or  resistance  of  an  officer  of  justice  in  the 
execution  of  his  duty,  and  assaults  and  batteries  of  such  officers,  if 
the  injured  party  appears  before  the  magistrate  or  court,  and  in 
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writing  acknowledges  satisfaction  for  the  injury,  on  payment  of  all 
costs,  the  court  may  stay  all  further  proceedings  and  discharge 
the  defendant;  the  magistrate  may  discharge  the  recognizance, 
supersede  the  commitment  by  his  written  order,  and  discharge 
the  recognizance  of  the  witnesses.     R.  S.  Ch.  133,  §  18. 

40.  Any  order  discharging  recognizances  shall  be  filed  in  the 
office  of  the  clerk  of  the  court,  at  which  the  party  and  witnesses 
are  to  appear  ;  and  an  order  superseding  a  commitment  shall  be 
delivered  to  the  jailer  ;  and  if  so  filed  or  delivered,  and  not  other- 
wise, shall  bar  all  remedy  by  civil  action  for  such  injury.  lb. 
§19. 

TAXATION  OP  COSTS. 

41.  Duty  of  justices. — The  taxation  of  costs  in  criminal  pros- 
ecutions, by  justices  of  the  peace,  according  to  law,  is  a  very 
important  duty,  and  is  strictly  enjoined  by  statute.  They  are  not 
permitted  to  use  any  discretion  as  to  the  amount  of  fees  or  com- 
pensation to  be  taxed,  in  cases  within  their  own  jurisdiction,  either 
for  their  own  services,  or  those  of  officers  or  witnesses.  But  in 
cases  to  be  sent  up  to  the  supreme  judicial  court,  or  the  superior 
court  for  Cumberland  county,  it  is  the  duty  of  the  justice  to  re- 
quire those  who  claim  extra  allowance,  to  state  minutely  and 
specifically  the  items  of  it ;  which  he  is  to  insert  in  the  bill  of 
cost,  that  when  it  is  copied  and  sent  up,  it  may  appear  for  what 
particular  services  or  expenses  the  extra  allowance  is  claimed. 

42.  No  costs  shall  be  allowed  by  such  magistrate  to  complain- 
ants in  any  capacity ;  but  this  shall  not  prevent  the  allowance  of 
their  fees  as  officers  to  police  officers  and  constables  complaining 
under  authority  of  their  town,  or  when  it  is  made  their  duty  to  do 
so.  No  witness  shall  be  allowed  in  a  criminal  case  for  more  than 
one  travel,  or  for  travel  and  attendance  in  more  than  one  case  at 
the  same  time  before  any  judicial  tribunal.     R.  S.  Ch.  132,  §  9. 

43.  It  is  the  duty  of  the  justice  issuing  a  warrant  to  order  such 
persons  only  to  be  summoned,  as  he  shall  be  satisfied  can  testify 
to  facts  material  to  the  issue  to  be  tried.     lb.  §  8. 

44.  No  charge  of  an  officer  for  service,  travel  or  expenses  paid, 
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shall  be  allowed,  unless  the  items  thereof  be  expressly  stated,  and 
the  amount  of  each.     R.  S.  Ch.  116,  §  4. 

45.  The  expenses  of  conveying  the  prisoner  to  the  place  of  ex- 
amination, and  of  his  necessary  support,  when  he  is  unable  to  de- 
fray them  himself,  though  not  provided  for  by  law,  are  usually 
charged  by  the  officer ;  and  as  they  are  incurred  from  necessity 
and  humanity,  are,  if  reasonable,  allowed  by  the  court. 

46.  The  expense  of  carrying  a  prisoner  to  jail  on  a  mittimus,  is 
also  paid  by  the  government ;  but  this  is  no  part  of  the  bill  of  costs 
to  be  ta'xed  by  the  justice. 

47.  Particular  caution  is  required  of  justices,  by  statute,  in  al- 
lowino-  the  fees  of  officers  for  serving  warrants,  especially  such  as 
are  not  distinctly  prescribed  by  law,  as  also  charges  for  aid. 

The  justice  ought  to  require  the  officer  to  state  specifically  in  his 
return  the  names  of  the  persons  employed  as  aid,  the  number  of 
hours  that  each  of  them  was  employed,  and  the  number  of  miles 
that  each  has  travelled.  And  it  is  the  duty  of  the  justice,  where 
the  officer  refuses  or  neglects  to  comply  with  these  requirements, 
or  to  state  explicitly  the  items  of  his  charges  for  service,  travel 
and  expenses  paid,  to  refuse  to  certify  the  copy  of  the  return. 
"  Extra  services,"  without  any  specification  of  their  nature,  or  of 
the  necessity  of  performing  them,  will  always  be  rejected  by  the 
higher  courts,  when  charged  in  that  manner,  in  the  execution  of 
any  precept.     Davis  Crim.  Jus.  207,  210. 

48.  The  costs  and  fees  to  be  taxed,  in  a  criminal  prodess,  before 
a  trial  justice,  will  be  embraced  in  the  following  form  of  a  "  Bill  of 
Costs,"  and  may  be  taxed  in  the  order  arranged  therein — the  fees 
expressed  will  be  the  statute  fees.     See  R.  S.  Ch.  116. 

FOEM  OE  BILL  OF  COSTS. 

STATE  OF  MAINE. 

Oxford,  ss.    Bill  of  costs  in  the  prosecution  for  the  crime  of ,  upon  a 

complaint  made  before  A.  B.  trial  justice  in  said  county,  by  C.  D.  against  E. 

j.  who  was  tried  before  me,  the  subscriber,'  a  trial  justice  in  said  county, 

and  was ,  this day  of ,  .18— 

.Justice,       A.  B.,    Complaint  and  waiTant #0.50 

Subpoena  for  witnesses 10 

"  L.  M.,    Travel  2  miles  one  way,  12  cts.  a  mile 24 

Entering  complaint,  trial  of  issue,  &o 75 

Mittimus 25 

Appeal 20 
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Ofla.cer,       G.  H.,     Service  of  warrant 50 

Travel,  5  miles 20 

Ferriage  (reasonable  sum) 

Toll  "  "     

Boat  hire      "  "     , 

Summoning  4  witnesses ! 1.00 

Travel  6  miles 24 

Attending  court  and  keeping  prisoner  12  hours 75 

Aid,  O.N.,    Assisting  officer  1  day...! 1.00 

Travel  4  miles 16 

Witnesses,  N.  O.,    Attendance  1  day 50 

Travel  10  miles  one  way 1.20 

f7.59 
Examined  and  allowed,  after  inquiring  of  the  officer  on  oath  as  to  the 
necessity  of  aid.  L.  M.,  Trial  Justice. 

49.  The  justice  for  recogDizing  persons  charged  with  crimes, 
&c.,  and  certifying  and  returning  the  same  shall  receive  twenty- 
five  cents,  to  be  paid  by  the  person  so  recognizing.  R.  S.  Ch. 
116,  §  2. 

50.  The  officer  for  summoning  witnesses  in  criminal  eases,  shall 
receive  the  same  fees  as  in  civil  causes ;  unless  in  special  cases, 
when  the  court  may  increase  the  fees  to  what  they  judge  reason- 
able,    lb. 

51.  Every  justice  of  the  peace  or  judge  of  a  municipal  or  police 
court  shall  render  an  account  of  and  pay  over  all  fines  and  forfeit- 
ures by  him  received  upon  convictions  and  sentences  before  him, 
accruing  to  the  state  or  the  county,  to  the  treasurer  of  the  county, 
and  when  they  accrue  to  the  town,  to  the  treasurer  of  the  town, 
within  six  months  after  he  receives  the  same  ;  and  for  any  neglect 
he  shall  forfeit  and  pay,  in  each  instance,  double  the  amount,  to 
be  recovered  in  an  action  of  debt  in  the  name  of  the  county  treas- 
urer when  they  accrue  to  th^  state  or  county,  and  in  the  name  of 
the  town  treasurer,  when  they  accrue  to  the  town.    R.  S.  Ch.  136, 

52.  Trial  justices  shall  keep  a  true  and  correct  docket  of  all 
examinations  and  trials  had  before  them,  of  persons  accused  of 
crime,  offences  or  misdemeanors,  setting  forth  therein  a  true 
account,  of  all  fines  and  forfeitur'es  by  them  imposed,  or  received 
upon  convictions  and  sentences ;  and  once  in  a  year  to  deliver 
or  transmit  to  the  county  commissioners  of  the  county  in  which  the 
trial  justices  resides,  at  one  of  the  regular  sessions  of  said  commis- 


318  DISPOSAL  OF  FINES  AND  COSTS. 

sioners,  such  docket,  or  a  copy  thereof,  accompanied  by  their 
affidavit,  that  they  have  faithfully  complied  with  the  requirements 
of  said  seventh  section  ;  and  it  shall  be  the  duty  of  said  commis- 
sioners to  examine  said  dockets  or  copies  ;  and  in  any  case  where 
they  deem  it  expedient,  they  may  summon  any  trial  justice  to 
appear  before  them  with  his  original  docket  and  records,  giving 
him  not  less  than  ten  days  notice  by  personal  service,  or  by  leaving 
at  his  last  and  usual  place  of  abode  before  the  time  fixed  for  his 
appearance  ;  and  when  any  trial  justice  shall  appear  in  obedience 
to  such  summons,  he  may  be  examined  on  oath  relative  to  his 
official  conduct,  and  when  it  is  found,  upon  such  examination,  that 
he  has  faithfully  observed  the  requirements  of  law,  he  shall  be  al- 
lowed reasonable  compensation  for  his  travel  and  expense,  to  be 
paid  from  the  county  treasury ;  when  any  trial  justice  so  sum- 
moned shall  refuse  and  neglect  to  obey  the  summons,  the  commis- 
sioners may  issue  a  capias,  and  have  him  brought  with  his  papers 
before  them ;   and  if  he  fail  to  show  reasonable  cause  for  his 
neglect  he  shall  be  held  to  pay  the  expenses  of  bringing  him  before 
the  commissioners,  and  they  may  issue  a  warrant  of  distress  for  the 
collection  of  the  same.     See  §§  8  and  9  of  Ch.  136,  R.  S. 

63.  In  cases  where  prisoners  are  recognized  or  committed  for 
trial,  or  appeal,  the  bill  of  costs  should  be  certified  and  returned 
with  the  recognizance  and  other  papers.  When  the  accused  is 
discharged  the  bill  of  costs  are  to  be  presented  to  the  county  com- 
missioners for  allowance.     R.  S.  Ch.  132,  §§  19, 20. 

54.  What  papbes  should  be  certified  and  returned.  — 
The  proceedings  or  documents  which  ought  to  be  copied,  certified, 
and  returned  to  court,  with  the  original  recognizance  of  the  party, 
are,  the  complaint,  the  warrant  and  return,  the  record,  order  or 
sentence  of  the  justice  upon  the  examination,  the  recognizances  of 
the  witnesses,  and  the  bill  of  costs. 

The  same  papers  are  to  be  furnished  to  appellants  when  re- 
quested, at  their  expense,  except  the  recognizances  and  bill  of 
costs,  which  are  to  be  returned  to  court  by  the  justice. 

55.  All  the  examinations  and  recognizances,  taken  by  a  magis- 
trate under  this  chapter,  shall  be  certified  and  returned  to  the 
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county  attorney  or  clerk  of  the  court,  at  which  the  accused  is  to 
appear,  on  or  before  the  first  day  of  its  session  ;  and  if  the  magis- 
trate neglects  so  to  do,  he  may  be  compelled  by  rule  of  court,  or 
if  that  is  disobeyed,  by  attachment  for  contempt.  R.  S.  Ch.  133, 
§17. 

FORMS  IN  CRIMINAL  PROCEEDINGS. 

56.  When  the  accused  is  arraigned  and  before  pleading  guilty, 
he  may  move  to  quash  the  complaint,  plead  in  abatement,  in  bar, 
or  demur,  or  plead  nolo  contendere. 

57.  Form  of  trial  justice  docket  in  criminal  cases,  and  forms  of 
entries  that  usually  occur  in  the  disposition  of  such  cases,  to  be 
used  according  to  the  fact. 

MrvI    1871      No  1  —  ^'^'^™  ■*'®-  John  Smith, 

May  1,  1871.    No.  1.-     ,j,_  g_  (Attorney.)  A.  B.  (Attorney.) 

Defendant  arraigned. 

f 

Motion  to  quash  complaint  filed ;  overruled  or  allowed  (as  the  fact  may  be. ) 

Plea  in  abatement  filed ;  overruled,  or,  allowed,  (as  the  fact  may  be.) 

Plea  in  bar  filed ;  overruled,  or,  allowed,  (as  the  fact  may  be.) 

Demurres filed;  overruled,  or,  adjudged  sufllcient  (as  the  fact  may  be.) 

The  defendant  will  not  contend  with  the  State,  but  submits  to  its  grace. 
Fined  $10  and  costs. 

Plea,  guilty.    Fined  $5  and  costs ;  $— ,  paid. 

Plea,  not  guilty. 

Defendant  refuses  to  plead  or  answer ;  the  plea  of  not  guilty  entered. 

Continued  to  May  i,  1871,  at  10  o'clock,  at  — ,  in  — .  Defendant  recog- 
nizes for  his  appearance  in  $ — ,  with  C.  D.  and  B.  F.  sureties. 

Committed  for  not  recognizing  for  appearance. 

May  4,  1871. 

Defendant  appears.  Trial,  verdict,  guilty ;  sentenced  to  pay  $—  fine  and 
costs,  and  to  stand  committed  tiU  paid. 

Defendant  appeals  to  S.  J.  comt,  and  recognizes  in  the  sum  of  f — with  A, 
B.,  C.  D.  sureties. 

Defendant  is  not  guilty,  and  is  discharged  to  go  without  day. 

Defendant  committed  for  non-payment  of  fine  and  costs. 
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Form  op  entries  in  cases  not  within  the  jurisdiction  of 
the  josticb  to  try  and  punish. 

Defendant  discharged.  , 

Defendant  ordered  to  recognize  in  the  sum  of  $ — ,  with  sureties  for  his 
appearance  before  S.  J.  Court. 

Kecognized  with  A.  B.,  C.  D.  sui-eties. 

Defendant  failing  to  comply  with  above  order,  is  committed  to  jail. 

Each  case  or  action  on  the  docket  should  be  numbered  according 
to  its  order,  and  sufficient  space  left  under  each  case  to  note  all 
entries  in  its  progress.  All  papers  used  in  the  case  should  be 
filed,  numbered  to  correspond  with  that  of  the  case,  and  be  en- 
closed in  a  wrapper  with  a  like  number,  and  be  put  on  the  files 
of  the  justice  in  his  office. 

58.  The  following  are  the  forms  of  the  several  parts  of  a  crimi- 
nal process  before  a  trial  justice,  from  the  beginning  to  the  end  of 
the  proceedings,  and  so  arranged  that  by  a  small  change  of  the 
several  parts  according  to  the  facts  in  each  given  case,  a  record  of 
the  judicial  proceedings  of  the  justice  can  be  made  up.  Such  a 
record  the  statute  requires  the  justice  to  keep,  both  in  criminal 
and  civil  cases,  and  it  must  be  precise  and  clear,  containing 
proof  within  itself  of  every  important  fact  on  which  the  judgment 
rests,  and  it  must  all  exist  in  writing,  its  allegations  are  received 
as  the  truth  itself. 

In  this  connection  will  be  inserted  forms  of  complaints,  of  the 
most  common  cases,  that  are  brought  before  trial  justices. 

No.  1.  Complaint. 

STATE  OF  MAINE. 
O ,  as.    To  A.  B.  Esquire,  one  of  the  trial  justices  within  and  for  said 

county : 

C.  D.  of ,  in  the  said  county  of  O.,  in  behalf  of  the  State  of  Maine,  on 

oath  complains,  that  [on  the  first  day  of  May,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  seventy-one,  at in  said  county  of  O.,  the 

following  goods,  to  wit ;  one  silver  watch  of  the  value  of  fifty  dollars,  of  the 
goods  and  chattels  of  the  said  C.  D.,  then  and  there  in  the  possession  of 
the  said  C.  D.  being  found,  were  feloniously  taken,  stolen  and  caiTied  away, 
against  the  peace  of  said  State,  and  contrary  to  the  form  of  the  statute 
in  such  case  made  and  provided ;  and  the  saidC.  D.  hath  probable  cause  to  sus- 
pect and  doth  suspect  that  E.  F.  of ,  in  said  county,  laborer,  on  the  said 

first  day  of  May  aforesaid,  with  force  and  arms,  at  said ,  in  said  county 

of  O.,  did  feloniously  steal,  take  and  carry  away  the  goods  and  chattels 
aforesaid.] 
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If  the  value  of  the  goods  stolen  do  not  exceed  ten  dollars  in 

value,  instead  of  that  between  the  brackets,  insert  as  follows : 

That  B.  F.,  of ,  in  said  county,  laborer,  on  the  first  day  of  May,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  seventy-one,  with  force 

and  arms,  at ,  in  said  county  of  O.,  one  silver  watch  of  the  value  of  five 

dollars,  of  the  goods  and  chattelsof  him  the  saidC.  D.,  then  and  there  in  the 
possession  of  said  C.  D.  being  found,  feloniously  did  steal,  take  and  caiTy 
away,  against  the  peace  of  said  State,  and  contrary  to  the  form  of  the  statute 
in  such  cases  made  and  provided. 

Wherefore  the  said  C.  D.  prays  that  the  said  E.  F.  may  be  apprehended, 
and  held  to  answer  to  said  complaint,  and  further  dealt  with  relative  to  the 
same  as  law  and  justice  may  require. 

Dated  at ,  in  said  county  of  O.,  this day  of  May,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  seventy-one.  C.  D. 

O ,  ss.  May  — ,  1871.    Then  the  said  C.  D.  personally  appeared  and 

made  oath  to  the  truth  of  the  above  complaint,  before  me, 

A.  B.,  Trial  Justice. 

A  complaint  will  not  be  sustained,  if  in  stating  the  time  of  the 
oifence,  it  merely  allege  that  it  was  committed  "  on  or  about  "  a 
specified  day.     State  v.  Baker,  34  Me.,  52. 

The  form  of  the  oath  to  the  complaint  will  be  varied  when  the 
complaint  is  made  by  an  officer,  in  the  .performance  of  his  duty, 
by  adding  "  according  to  his  knowledge  and  belief." 

No.  2.  Warrant. 

STATE  OF  MAINE. 

O ,  ss.     To  the  sheriff  of  the  county  of  O.,  or  either  of  his  deputies,  and 

[l.  s.]         to  either  of  the  constables  of  the  town  of  E.,  in  said  county, 

Greeting. 
Forasmuch  as  the  foregoing  complaint  hath  this  day  been  made  upon  oath 
to  me  the  subscriber,  one  of  the  trial  justices  within  and  for  the  county  of 
O. :  These  are  therefore,  in  the  name  of  the  State  of  Maine,  to  require  and 
command  you  forthwith  to  apprehend  the  body  of  E.  F.  therein  mentioned, 
and  bring  him  before  me  or  some  other  of  the  trial  justices  within  and  for 
said  county,  that  he  may  be  examined  concftming  the  subject  matter  of  said 
complaint,  and  further  dealt  with  as  to  law  and  justice  shall  appertain.  And 
you  are  alike  required  to  summon  the  complainant,  and  also  G.  H.  and  I.  K. 
to  appear  and  give  evidence  relative  to  the  same  when  and  where  you  have 
the  said  respondent.    Hereof  fail  not  at  your  peril.    Given  under  my  hand 

and  seal  at  said ,  this day  of in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  seventy  — .  A.  B.,  Trial  Justice. 

No.  3.  Warrant  where  the  justice  retains  the  complaint. 

[l.  s.]    O— ,  83.    To  the  sheriff,  &c.  (as  in  No.  2.) 

Whereas  C.  D.,  of ,  in  said  county,  on  the day  of ,  A.  D.  187 

in  behalf  of  said  State,  on  oath  complained  before  me,  one  of  the  trial  justices 
within  and  for  said  county,  that  [here  set  out  the  charge  as  in  the  complaint] 

Therefore,  in  the  name  of  said  State,  you  are  commanded  to. apprehend, 
forthwith,  the  said  E.  F.,  if  he  may  be  found  in  your  precinct,  and  him  bring 
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before  me,  A.  B.,  one  of  tlie  trial  justices  for  said  comity,  orsome  other  trial 
justice  within  and  for  said  county,  to  answer  to  the  complaint  aforesaid. 
You  are  also  alike  commanded  to  summon  the  complainant  and  G.  H.  and  J. 
S.,  as  witnesses  to  appear  and  give  evidence  touching  the  matter  of  said  com- 
plaint, when  and  where  you  have  the  said  E.  F. 

Given  under  my  hand  and  seal  at aforesaid,  this day  of ,  in 

the  year  of  our  Lord  187 — . 

A.  B.,  Trial  Justice. 

No.  4.  Officer's  return  on  warrant. 

STATE  OF  MAINE. 

O— ,  ss.    On  this  day  of  ,  A.  D.  187—,  pursuant  to  the  within 

wan'ant,  I  have  apprehended  E.  P.,  therein  named,  and  have  him  before  A.  B. 
Esquire,  for  the  purpose  therein  mentioned.  I  have  also  summoned  the  com- 
plainant and  A.  L.  to  appear  and  give  evidence,  as  within  directed. 

A.  H.,  Beputy  Sherife. 

Form  of  arraignment  of  prisoner. 

The  justice  will  call  the  prisoner  by  name,  and  require  him  to 
rise,  and  then  say  : 

"Hearken  to  a  complaint  made  against  you  on  oath  by  C.  D." 

After  reading  the  complaint  to  the  prisoner,  the  justice  will 
address  him  thus : 

"  What  say  you  to  this  complaint?    Are  you  guilty  or  not  guilty  ?" 

No.  5.  Warrant  op  commitment  for  further  examination. 

See  Ch.  74,  §  17  ;  also  R.  S.,  Ch.  133,  §  10. 

O.,  ss.    To  the  sherifE  of  our  county  of  O.,  or  his  deputy,  and  the  keeper  of 
[l.  s.]    the  jail  in  said  county,  Greeting. 

Whereas  E.  F.  of ,  laborer,  is  now  brought  before  ine,  A.  B.,  Esquire, 

one  of  the  trial  justices,  &c.  and  charged  on  the  oath  of  C.  D.  with  the  crime 
of  [here  insert  the  name  of  the  crime.]  These  are,  therefore,  in  the  name  of 
the  State  of  Maine,  to  command  you,  the  said  sheriffs  and  constables,  to  con- 
vey the  said  E.  F.  to  the  said  keeper  of  said  jail.  And  you  the  said  keeper, 
are  hereby  required  to  receive  and  safely  keep  the  said  E.  F.  in  your  said  jail 

until  Monday  the day  of next,  when  you  are  hereby  required  to 

bring  hmi  the  said  E.  P.  again  before  me  to  be  re-examined  and  further  dealt 
with  according  to  law.  And  for  so  doing  this  shall  be  your  sufficient  war- 
rant.   Given  under  my  hand  and  seal  this day  of ,  A.  D.,  187 — . 

A.  B.,  Trial  Justice. 

No.  6.  Order  to  bring  in  a  prisoner  for  examination. 

[l.  s.]    O.,  ss.    To  L.  F.  and  the  1  eeper  of  the  State's  jail  in  the  said  county 
of  O.,  Greeting. 

Tou  are  hereby  required,  forthwith,  to  bring  E.  F.,  a  prisoner  in  the  cus- 
tody of  said  jailor,  before  me,  the  subscriber,  one  of  the  trial  justices  for  the 

said  comity  of  O.,  at  my  dwelling  house  in ,  in  said  county,  (or  at  my 

office,  &c.)  for  further  examination. 

A.  B.,  Trial  Justice. 
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No.  7.  Summons  for  witnesses. 

O.,  ss.    To  the  sheriff  of  our  county  of  O.,  Ms  deputies  and  the  constables 
'  [l.  s.]  of  the  town  of  H.  In  said  county,  Greeting. 

In  the  name  of  the  State  of  Maine,  you  are  commanded  to  summon  A.  B'., 
C.  D.,  and  B.  F.,  all  of  H.  aforesaid,  to  appear  forthwith  before  me,  the  sub- 
scriber, one  of  the  trial  justices  in  and  for  the  said  county  of  O.,  at  my 
dweUing  house,  [or,  where  the  justice  shall  appoint  the  court  to  be  held,]  in 
said  H.,  to  give  evidence  on  behalf  of  said  State  of  what  they  know  relative 
to  a  complaint  this  day  made  on  oath  before  me  the  said  justice,  by  C.  D.  of 
[addition]  against  one  E.  F.  for  feloniously  stealing,  taking  and  carrying 
away  one  watch,  of  the  goods  and  chattels  of  him  the  said  0.  D.  Hereof  fail 
not,  and  make  due  return  of  this  writ,  vnth  your  doings  thereon.    Given 

under  my  hand  and  seal  at  said  H.  this day  of  May,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  seventy-one. 

A.  B.,  Trial  Justice. 

No.  8.  ^y ARRANT  TO  BRING  A  WITNESS  TO  GIVE  EVIDENCE 
WHO   HAS   REFUSED  TO   ATTEND   ON   A   SUMMONS.      R.  S.  Ch.  134, 

§16. 

[l.  s.]     O — ,  ss.    To  the  sheriff,  &c.  (as  in  No.  2.)  Greeting. 

These  are  in  the  name  of  the  State  of  Maine,  to  command  you  upon  sight 
hereof,  to  take  and  bring  before  me,  one  of  the  trial  justices,  &c.,  the  body 
of  E.  P.  of  whom  you  shall  have  notice,  to  answer  to  such  matters  and  things 
as  on  behalf  of  the  said  State  shall  be,  on  oath,  objected  tigainst  Mm,  by  C. 
D.,  for  that  he,  the  said  E.  F.,  being  a  material  witness  to  prove  a  certain 
felony  lately  committed,  and  having  been  duly  summoned  to  give  evidence 
toucMng  the  same,  hath  neglected  and  refused  to  appear  in  pureuance  of  said 
summons,  against  the  peace,  &c.    Hereof  fail  not  at  your  peril.    Given,  &c. 

A.  B.,  Trial  Justice. 

No.  9.  Commitment  of  witness  for  refusing  to  give  evi- 
dence.  DavisV  Crim.  Jus.  152. 

[l.  s.]    O.,  ss.    To  the  keeper  of  the  State's  jail  ia,  &c..  Greeting. 

Receive  into  your  custody  the  body  of  E.  F.  herewith  sent  you,  brought 
before  me,  N.'D.,Esquire,  one  of  the  trial  justices,  &c.  For  that  he,  the  said 
E.  F.,  having  knowledge  that  a  certain  robbery  and  felony  was  committed 

upon  the  person  of  A.  B.  on  the day  of last  past,  at  said  A.,  and 

touching  which  the  said  E.  F.  can  give  material  evidence,  hath  refused  to  be 
examined  on  oath  respecting  the  same.  The  said  E.  F.  therefore,  you  are 
safely  to  keep  in  your  said  custody  until  he  shall  submit  to  be  examined 
touching  the  said  felony  and  robbery,  or  shall  be  discharged  by  due  course  of 
law  ;  and  for  so  doing  this  shall  be  your  sufficient  waiTant.    Given,  &c. 

]Sr.  D.,  Trial  Justice. 

No.  10.  Summons  for  prisoner's  witnesses. 

[l.  s.]    O.,  ss.    To ,  of ,  Greeting. 

E.  F.  of ,  having  been  aiTested  and  brought  befpre  me,  by  virtue  of 

a  wan-ant  issued  on  a  complaint  made  by  C.  D.,  of  ,  and  having  re- 
quested me  to  grant  a  summons  for  your  attendance  as  a  witness  at  his  exam- 
ination. You  are  hereby  required  in  the  name  of  the  State  of  Maine,  upon 
the  payment  of  your  legal  fees,  to  appear  before  me,  A.  B.,  a  trial  justice,  at 

my  office  in  — ,  in  the  county  of  O.,  forthwith,  to  give  evidence  of  what 

you  know  relating  to  said  complaint.  Hereof  fail  not,  as  you  will  answer 
your  default  under  the  pains  and  penalties  by  law  made  and  provided. 

Dated  at this day  of  May.  18—. 

A,  B,,  Trial  Justice. 
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No.  11.  For  forms  of  oath  and  affirmation  of  witnesses  see  Ch. 
74,  §§  15,  16. 

No.  12.  Record  of  conviction. 

STATE  OF  MAINE. 

O.,  ss.    Be  it  remembered  that  at  a  court  held  before  me,  A.B.,  one  of  the 

trial  justices  in  and  for  said  county  of  0 ,  at  my  dwelling  house,  to  wit, 

at  my  office  in ,  in  said  county,  on  the day  of  May,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  seventy-one,  E.  P.,  of  , 

in  said  county,  laborer,  was  brought  before  me,  by  virtue  of  a  warrant  duly 

issued  upon  the  complaint,  ia  behalf  of  said  State,  on  oath  of  C.  D.,  of , 

in  said  county  of  O.,  yeoman,  wherein  the  said  C.  D.  complains  that 

[here  set  out  the  complaint],  which  complaint  being  read,  and  heard  by  the 
said  E.  F.,  he  was  asked  by  me  the  said  justice,  whether  he  was  guilty  or  not 
guilty  of  the  ofEence  charged  upon  him  in  the  said  complaint,  who  thereupon 
said  that  he  was  not  guilty,  but  after  hearing  divers  credible  witnesses  duly 
sworn  to  testify  the  whole  tnith  relating  to  the  premises,  and  fully  hearing 
and  understanding  the  defence  of  the  said  E.  F.,  it  appears  to  me  the  said 
justice,  that  the  said  E.  F.  is  guilty  of  the  offence  aforesaid;  it  is  therefore 
considered  and  ordered  by  me  the  said  justice,  that  the  said  E.  F.,  for  the 

offence  aforesaid,  forfeit  and  pay  the  sum  of dollars  to  and  for  the  use 

of  this  State,  and  costs  of  this  prosecution,  taxed  at dollars  and 

cents,  and  that  he  stand  coramitted  until  this  sentence  be  performed. 

Attest:  A.B.,  TrialJustice. 

[  When  the  sentence  is  imprisonment  and  fine,  the  record  will  he] 

It  is  therefore  considered  and  ordered  by  me  the  said  justice,  that  the  said 
E.  F.  for  the  offence  aforesaid  be  imprisoned  in  the  jail  of  said  county,  at 
P. ,  in  the  said  county  of  O. ,  for  the  term  of  thirty  days,  and  forfeit  and  pay 

the  sum  of dollars  to  and  for  the  use  of  said  State,  and  costs  of  this 

prosecution,  taxed  at and cents,  and  that  he  stand  committed  until 

this  sentence  be  performed.  Attest :  A.  B.,  Trial  Justice. 

[If  there  is  an  acquittal  the  record  may  he'\ 

— is  not  guilty ;  it  is  therefore  adjudged  by  me  the  said  justice,  that  he  be 
discharged  and  go  thereof  without  day. 

Attest:  A.  B.,  Trial  Justice. 

[  Or,  if  the  prisoner  pleads  guilty,  say"] 

— that  he  is  guilty ;  and  the  said  E.  F.  standing  convicted  of  the  said  offence 
by  his  own  confession,  it  is  thereupon  considered  by  me  the  said  justice, 
having  first  inquired  into  the  degree  of  the  offence,  that  the  said  E.  F.  be 
imprisoned  in  the  common  jail  in  P.  in  said  county  for  the  term  of  fifteen 
days,  and  pay  the  costs  of  prosecution. 

Attest :  A.  B,,  Trial  Justice. 

No.  13.  Appeal.     R.  S.  Ch.  132,  §  15. 

From  which  sentence  the  said  E.  P.  appeals  to  the  Supreme  Judicial  Court, 

next  to  be  holden  at  P.,  in  and  for  said  county  of  O.,  on  the Tuesday  of 

,  A.  D.  187 — ,  and  recognizes  in  the  sum  of dollars,  with  sufficient 

sureties,  to  appear  at  said  court  and  prosecute  his  appeal. 

Attest:  A.  B.,  Trial  Justice. 
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\If  the  witnesses  are  ordered  to  recognize,  insert   after  the 

record  of  oonvietionf  thus ;] 

It  is  further  ordered,  that and recognize  in  the  sum  of 

dollars  for  their  appearance  at  court,  to  testify  what  they  know  relating  to 
said  complaint,  and  stand  committed  imless  this  order  he  performed. 

Attest :  A.  B.,  Trial  Justice. 

No.  14.  Recognizance  on  appeal. 

STATE  OF  MAINE. 

O.,  ss.    Be  it  remembered,  that  at  a  court  held  at ,  in  said  county  of 

O.,  before  me,  A.  B.,  Esq.,  one  of  the  trial  justices  within  and  for  said 

county  of  O.,  on  the day  of ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  seventy ,  personally  appeared  E.  P.,  of 

in  said  county,  laborer,  and  F.  G.  and  I.  J.,  both  of  said ,  yeomen,  and 

acknowledged  themselves  to  be  indebted  to  the  State  of  Maine,  in  the  respec- 
tive sums  following,  to  wit :  the  said  E.  F.  as  principal  in  the  sum  of 

dollars,  and  the  said  P.  G-.  and  I.  J.  as  his  sureties,  in  the  sum  of dol- 
lars each,  to  be  levied  on  their  goods,  chattels,  lands  and  tenements,  and  in 
want  thereof  upon  their  bodies,  to  the  use  of  the  State,  if  default  be  made  in 
the  performance  of  the  condition  hereunder  written. 

The  condition  of  the  above  written  recognizance  is  such,  that  whereas  the 
said  E.  F.  has  been  brought  before  me,  one  of  the  trial  justices  within  and 

for  the  county  of  O.,  at  my  oflace  in ,  in  said  county  of  O.,  by  virtue  of 

a  warrant  duly  issued  upon  the  complaint,  on  oath  of  C.  D.,  charging  him 

the  said  E.  F.,  as  follows,  viz:  that  E.  F.  of ,  in  said  county,  laborer, 

on  the day  of ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  seventy ,  with  force  and  arms,  at ,  in  said  county  of 

O.,  one  silver  watch  of  the  value  of  five  dollars  of  the  goods  and  chattels  of 
him  the  said  C.  D.,  then  and  there  in  the  possession  of  said  C.  D.  being 
found,  feloniously  did  steal,  take  and  carry  away  against  the  peace  of  said 
State,  and  contrary  to  the  form  of  the  statute  in  such  cases  made  and  pro- 
vided (set  out  the  complaint  in  each  case  as  in  this  form,  commencing  the 
same  after  viz. :  thus, .  that  E.  F.  of  &c.)  and  the  said  E.  F.  having  pleaded  not 
guUty  to  the  said  complaint,  but  having  been  by  me  convicted  of  said  ofEence, 

and  sentenced  to  pay  a  fine  of dollars  to  and  for  the  use  of  the  State, 

and  costs  of  prosecution,  taxed  at  —  dollars  and  —  cents,  (or  whatever  the 
sentence  may  be)  the  said  E.  F.  appealed  from  said  sentence  to  the  next 
Supreme  Judicial  Coui-t,  to  be  holden  at  P.,  within  and  for  said  county  of  O., 

on  the Tuesday  of  ,  A.  D.  187-,  and  thereupon  the  said  E.  F.  was 

ordered  by  me  to  recognize  according  to  law.  Now  if  the  said  E.  F.  shall 
personally  appear  at  said  term  of  court  aforesaid,  and  prosecute  his  appeal, 
then  this  recognizance  shall  be  void,  otherwise  shall  remain  in  fuU  force  and 
virtue.      "  A.  B.,  Trial  Justice. 

No.  15.  Mittimus  eor  not  fdrnishins  recognizance  on  an 

APPEAL. 

STATE  OF  MAINE. 

O^ ,  ss.    To  the  sheriff  of  our  county  of  O.,  or  his  deputies,  or  the  consta- 

[l.  8.]         bles  of  the  town  of ,  and  to  the  keeper  of  the  jail  in  our 

said  county.  Greeting. 

These  are  in  the  name  of  the  State  of  Maine,  to  command  you  the  sai4 
sheriff,  deputies,  constables,  and  each  of  you,  forthwith  to  convey  and  de- 
liver into  the  custody  of  the  keeper  of  our  said  jail,  the  body  of  E.  P.,  of 

,  in  our  county  of  O.,  together  with  this  precept,  brought  before  me, 

one  of  the  trial  justices  within  and  for  said  county  of  O.,  on  the day  of 
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,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and ,  on  the 

complaint  of  C.  D.,  of ,  who  on  his  oath  complains,  that  [setting  forth 

the  complaint]  and  hearing  the  testimony  in  support  of  said  complaint,  and 
the  defence  of  the  said  E.  F.,  it  was  considered  and  ordered  by  me,  the  said 
justice,  that  the  said  E.  P.  forfeit  and  pay  [setting  forth  the  conviction]  from 
which  decision  the  said  E.  F.  claims  an  appeal  to  the  Supreme  Judicial 
Court,  next  to  be  holden  at  — ,  within  and  for  the  county  of  O.,  on  the  — 

Tuesday  of next ;  and  the  said was  ordered  by  me,  the  said  justice, 

to  recognize  in  the  sum  of dollar's,  with  sufficient  sureties  in  the  like 

sum,  to  appear  at  said  court,  and  prosecute  his  appeal,  with  which  said  order 
the  said  E.  F.  fails  and  refuses  to  comply.  And  you,  the  keeper  of  the  said 
jail,  in  the  name  of  the  State  aforesaid,  are  hereby  required  to  receive  the 
said  E.  F.  into  your  custody  in  said  jail,  and  him  there  safely  to  keep  until 
he  shall  so  recognize  with  sureties  as  aforesaid,  or  be  otherwise  discharged 
in  due  course  of  law.    Hereof  fail  not  at  your  peril. 

Given  jmder  my  hand  and  seal  this day  of  ■ ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and . 

A.  Bj,  Trial  Justice. 

No.  16.  Mittimus  for  not  paying  fine  and  costs. 

STATE  OF  MAINE. 

0 ,  ss.    To  the  sheriff  of  the  county  of  O.,  his  deputies,  the  constables 

[l.  s.]         of  the  town  of  H.,  in  said  county,  and  to  the  keeper  of  the 
jaU  in  said  county,  Greeting. 

Whereas  E.  F.  of ,  &c.  hath  this  day,  at  ,  in  said  county,  been 

convicted  before  me,  A.  B.  Esquire,  one  of  the  trial  justices  in  and  for  said 
county  of  O.,  of  feloniously  stealing  a  watch  of  the  value  of  iive  dollars  for 
which  offence  the  said  E.  F.  hath  been  sentenced  by  me,  the  said  justice,  to 

pay  a  fine  to  the  use  of  the  State,  of dollars  and  costs  of  prosecution, 

taxed  at dollars  and  cents,  and  to  stand  committed  until  this  sen-  • 

tence  be  performed ;  all  which  sentence  the  said  E.  P.  now  before  me,  the 
said  justice  refuses  to  comply  with  and  perform. 

These  are  therefore,  in  the  name  of  the  State  of  Maine,  to  require  you  the 
said  sheriff,  deputies,  and  constables,  forthwith  to  take  the  said  E.  F.  and  him 
convey  to  the  common  jail  in  P.  in  said  county,  and  deliver  him  to  the  keeper 
thereof,  together  with  this  precept.  And  you,  the  said  keeper,  are  hereby, 
in  like  manner,  commanded  to  receive  the  said  E.  P.  into  your  custody  in 
said  jail,  and  him  there  safely  to  keep  until  he  shall  perform  said  sentence, 
or  be  otherwise  discharged  by  course  of  law.    Given  imder  my  hand  and  seal 

this day  of ,  in  the  year  of  our  Lord . 

A.  B.,  Trial  Justice. 

[  Where  the  sentence  is  imprisonment,  recite  the  sentence,  and 
conclude  as  follows .-] 

For  which  offence  the  said  E.  P.  is  sentenced  by  me,  the  said  justice,  to  be 
punished  by  imprisonment  in  the  common  jail,  situated  in  P.,  in  the  county 

aforesaid,  from  and  after  this day  of ,  in  the  year  aforesaid,  for  and 

during  the  term  of days,  and  to  pay  the  costs  of  prosecution  taxed  at 

dollars  and cents.    And  you,  the  keeper  of  said  jail,  are  hereby 

commanded  in  the  name  of  the  State,  to  receive  the  said  E.  F.  into  your  cus- 
tody in  said  jail,  and  him  there  safely  to  keep  until  the  expiration  of  said 

days,  or  he  be  otherwise  discharged  by  due  course  of  law. 

Given  under  my  hand  and  seal  this day  of ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  seventy  — . 

A.  B.,  Trial  Justice. 
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No.  17.  In  a  mittimus,  it  is  not  necessary  to  copy  the  complaint, 
or  state  the  proof  before  the  justice.     Ricker,  Pet'r,  32  Me.  37. 

No.  18.  Recognizances  of  witnesses. 

STATE  OF  MAINE. 

O.,  ss.    Be  it  remembered,  that  on  the day  of ,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  seventy — ,  at  a  court  holden  before 

me,  a.trial  justice  in  and  for  said  county,  at  my  office  in ,  in  said  county, 

G.  H.  and  J.  K.,  both  of,  &c.,  as  principals,  and  R.  S.  and  M.  N.  as  sureties, 
all  of ,  in  said  county,  personally  appeared  before  me,  and  acknowl- 
edged themselves  to  be  jointly  and  severally  indebted  to  the  State  of  Maine 

in  the  sum  of dollars,  to  be  levied  on  their  goods  cr  chattels,  lands  or 

tenements,  and  in  want  thereof  upon  their  bodies,  to  the  use  of  the  said 
State,  if  default  be  made  in  the  performance  of  the  condition  hereunder  writ- 
ten. 

The  condition  of  the  above  written  recognizance  is  such,  that  if  G.  H.  and 
J.  K.  shall  personally  appear  before  the  justice  of  the  Supreme  Judicial 

Court  to  be  holden  at ,  within  the  said  county  of  O.,  on  the 

day  of next ;  then  and  there  to  testify  on  behalf  of  said  State  upon 

the  complaint  of  one  C.  D.,  made  upon  oath  before  me,  the  said  justice, 
against  one  B.  F.,  -wherein  C.  D.  charges  said  E.  F.  with  feloniously  stealing, 
&c.  their  testimony  having  been  deemed  by  me  to  be  material,  then  the  above 
written  recognizance  to  be  void  and  of  none  effect;  otherwise  to  abide  in  full 
force  and  virtue.  A.  B.,  Trial  Justice. 

No.  19.  Commitment  of  witnesses  foe  not  kecognizing. 

STATE  OP  MAINE. 
C,  ss.    To  the  sheriff  of  the  said  county  of  O.,  or  his  deputy,  or  any  consta- 

[l.  s.]        ble  of  the  town  of  ,  in  said  county^  and  the  keeper  of  the 

jail  in  our  said  county,  Greeting. 

Whereas  B.  P.  of is  this  day  brought  before  me,  one  of  the  trial  jus- 
tices within  and  for  said  county,  at  my  office  in ,  in  said  county,  by 

virtue  of  a  warrant  issued  against  him,  on  the  complaint  of  C.  D.,  who 
therein,  upon  oath,  charges  E.  P.  with  the  crime  of  larceny,  on  which  said 
complaint  the  said  E.  P.  has  been  ordered  to  recognize  for  his  appearance 
at  the  Supreme  Judicial  Court,  to  be  holden,  &c. ;  and  whereas  it  appears  to 
me,  that  the  testimony  of  G.  H.  and  J.  K.,  &c.  is  material  against  the  said 
E.  P.,  and  the  said  G.  H.  and  J.  K.  have  been  ordered  byme  to  recognize  for 
their  appearance  at  said  term  of  court  to  testify  on  behalf  of  said  State  upon 
said  complaint,  and  have  refused  so  to  do  : 

You  are,  therefore,  hereby  required  to  take  the  said  G.  H.  and  J.  K.,  and 
them  deliver  into  the  custody  of  the  keeper  of  our  said  jail  in  P.,  in  said  O., 
together  with  this  warrant.  And  the  said  keeper  is  alike  required  to  receive 
the  said  G.  H.  and  J.  K.  into  his  custody,  in  said  jail,  and  them  there  safely 
keep  until  they  comply  with  said  order,  or  be  otherwise  discharged  by  due 
course  of  law. 

Given  under  my  hand  and  seal  at aforesaid,  this day  of ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and •. 

A.  B.,  Trial  Justice. 

No.  20.  Record  op  examination  and  order  to  recognize. 

STATE  OP  MAINE. 

O.,  ss.     Be  it  remembered,  that  at  a  court  held  before  me,  A.  B.  Esquire, 

one  of  the  trial  justices  in  and  for  the  said  county  of  O.,  at  my  office  in 

in  said  county,  on  the day  of ,  in  the  year  of  our  Lord  one  thousand 

22 
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eight  Imndi-ed  and  seventy ,  E.  F.  of  ,  in  the  said  county  of  O., 

laborer,  was  brought  before  me  by  virtue  of  a  warrant,  duly  issued  upon  the 

complaint  of  C.  D.  of ,  wherem  the  said  C.  D.  complains  [here  insert  the 

complaint],  which  complaint  being  read,  and  heard  by  the  said  E.  F.,  he,  the 
said  E.  F.,  was  aslied  by  me,  the  said  justice,  whether  he  was  guilty_  or  not 
guilty  of  the  offence  charged  upon  him  in  manner  and  form  aforesaid,  who 
then  and  there  said  he  was  not  guilty ;  but  after  hearing  divers  credible  wit- 
nesses, duly  sworn  to  testify  the  whole  truth  relating  to  the  premises,  and  it 
thereupon  appearing  that  an  offence  had  been  committed  as  charged  In  the 
aforesaid  complaint,  and  that  there  was  probable  cause  to  charge  the  said  E. 
F.  guilty  of  the  offence  charged  upon  him  in  said  complaint,  and  said  offence 
being  bailable,  it  is  therefore  considered  and  ordered  by  me,  the  said  justice, 

that  the  said  E.  F.  recognize  to  the  State  in  the  sum  of dollars,  with 

sureties  in  the  like  sum,  for  his  appearance  at  the  Supreme  Judicial  Court, 

next  to  be  holden  at ,  in  said  county  of  O.,  on  the Tuesday  of , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy ,  to 

answer  to  the  offence  charged  in  said  complaint,  and  the  said  E.  F.  offers 
suflficient  bail,  which  is  taken  by  me  the  said  justice,  and  the  said  E.  F.  is 
discharged  upon  his  said  recognizance.     (If  no  bail  is  offered,  say,  after 

"seventy  ■ ,")  the  said  E.  F.  not  offering  sufficient  bail  is  committed  to 

prison  to  await  a  trial.  (If  the  offence  is  not  bailable  say,  after  the  word 
"  complaint,")  and  (he  oifence  not  being  bailable,  the  said  B.  F.  is  committed 
to  prison  to  await  a  trial. 

Attest:  A,  B.,  TrialJustice. 

No.  21.     Recognizance  eor  future  appearance. 

[The  penal  part  of  this  recogniiance  same  as  No.  14,  on  appeal.] 

The  condition  of  this  recognizance  is  such  that,  whereas  the  said  E.  F.  is 
.  this  day  brought  before  me,  A.  B.,  a  trial  justice,  &c.,  by  virtue  of  a  wan-ant- 
duly  issued  on  the  complaint  of  C.  D.,  &c.,  who  on  oath  complains  that  &c., 
[setting  forth  the  complaint]  and  it  appears  to  me  that  there  is  reasonable 
cause  to  believe  that  said  complaint  is  true,  and  the  said  E.  F.  has  been 
ordered  to  recognize  for  his  appearance  before  me  on  the,  &c.,  at  my  office  in 

Now  if  the  said  E.  F.  shall  personally  appear  at  said  office  on  the  said  — — 

day  of to  answer  said  complaint,  and  abide  the  order  of  court  thereon, 

then  this  recognizance  shall  be  void ;  otherwise  shall  remain  in  full  force  and 
virtue. 

Attest,  A,  B.,  Trial  Justice. 

No.  22.     Mittimus  for  not  so  recognizing. 
STATE  OF  MAINE. 
O -,  ss.  •  To  the  sheriff  of  the  said  county  of  0 ,  or  his  deputy,  or 

any  constable  of  the  town  of ,  in  said  county,  and  the  keeper  of 

the  jail  in  our  said  county,  Geebting. 

[L.  s.] 

Whereas,  E.  P. ,  of  &c.,  has  been  this  day  brought  before  me,  A.  B.,  one 
of  the  ti-ial  justices  in  and  for  said  comity,   by  virtue  of  a  warrant  issued 

against  him  on  the  complaint,  on  oath,  of  C.  D.,  of ,  charging  him,  the 

said  E.  F.,  with  having  committed  the  crime  [here  insert  the  name  of  the 
crime,]  and  it  appears  to  me  that  there  is  reasonable  cause  to  believe  that  said 
complaint  is  true,  and  the  said  E.  F.  has  been  ordered  to  recognize  with 

sureties  for  his  appearance  before  me,  at  my  office  in ,  on  &c.,  and  has 

not  so  recognized,  but  fails  and  refuses  to  comply  with  said  order. 

You,  the  said  sheriffs  and  constables,  are,  therefore,  hereby  required,  in  the 
name  of  the  State  of  Maine,  to  take  the  said  E.  F.,  and  him  carry  to  the  said 
jail,  and  deliver  to  the  keeper  thereof,  together  with  this  warrant.    And  the 
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said  keeper  is  alike  required  to  receive  tlie  said  E.  F.  into  liis  custody,  in  said 
jail,  and  him  safely  keep  till  the  said  day  of  his  appearance  aforesaid,  unless 
he  shall  before  then  recognize  as  aforesaid,  or  until  he  be  otherwise  dis- 
charged by  due  course  of  law. 

Given  under  my  hand  and  seal  at ,  this  day  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  seventy — . 

A.  B.,  Trial  Justice. 

No.  23.     Recognizance  fok  appearance  at  the   Supreme 
Judicial  Court. 

[The  penal  part  of  this  recognizance,  same  as  No.  14,  on  appeal.] 

The  condition  of  this  recognizance  is  such  that,  whereas,  the  said  E.  F. 
has  been  brought  before  me,  one  of  the  trial  justices  within  and  for  the 

county  of  O— ,  at  my  office  in ,  in  said  county  of  O ,  by 

virtue  of  a  warrant  duly  issued  upon  the  complaint,  on  oath  of  C.  D.,  of 

,  charging  him,  the  said  E.  F.,  as  follows,  viz. : — That  B.  F.,  of , 

in  said  covmty,  laborer,  on  &c.,  [here  set  forth  the  complaint]  which  com- 
plaint being  read,  and  heard  by  the  said  E.  F.,  he,  the  said  E.  P.,  was  asked 
by  me,  the  said  justice,  whether  he  was  guilty  or  not  guilty  of  the  offence 
charged  upon  him  in  manner  and  form  aforesaid,  who  then  and  there  said  he 
was  not  guilty  ;  but  after  hearing  divers  credible  witnesses,  duly  sworn  to 
testify  the  whole  truth  relating  to  the  premises,  and  upon  an  examination  of 
the  facts  relating  to  said  charge,  and  it  thereupon  appearing  that  an  ofEence 
had  been  committed  as  charged  in  said  complaint,  and  that  there  was  proba- 
,ble  cause  to  charge  the  said  E.  F.  guilty  of  the  oifence  charged  upon  him  in 
said  complaint,  and  said  ofEence  being  bailable,  it  was  ordered  by  me,  the 

said  justice,  that  the  said  E.  F.  recognize  to  the  State  in  the  sum  of 

dollars,  with  sufficient  bail,  for  his  personal  appearance  at  the  Supreme 

Judicial  Court,  next  to  be  holden  at ,  in  said  coimty  of  O ,  on 

the Tuesday  of ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  seventy — ,  to  answer  to  the  ofEence  charged  in  said  complaint. 
ISTow  if  the  said  E.  F.  shall  make  his  personal  appearance  at  the  court  afore- 
said, then  and  there  answer  to  said  charge,  then  this  recognizance  shall  be 
void;  otherwise  shall  remain  in  full  force  and  virtue. 

A.  B.,  Trial  Justice. 

No.  24.    Form  of  mittimus  for  not  recognizing. 

STATE  OF  MAINE. 
O.,  ss.    To  the  sheriff  of  the  county  of  O,,  his  deputies,  or  the  constables  of 

[l.  s.]    the  town  of ,  and  to  the  keeper  of  the  jail  in  our  said  county. 

Greeting. 

Whereas  E.  F.,  of  the  town  of ,  in  our  county  of  O.,  has  been  this 

day  brought  before  me,  A.  B.  one  of  the  trial  justices  in  and  for  the  county 
of  O.,  by  virtue  of  a  waiTant  issued  against  him,  on  the  complaint  of  C.  D., 

of ,  in  said  county,  who  therein  on  his  oath  complains  and  charges  said 

E.  F.  with  having  committed  the  crime  of  larceny  in  said  county,  and  it  ap- 
pears to  me  uponthe  testimony  of  the  said  C.  D.  and  divers  other  persons, 
duly  sworn  to  give  testimony  touching  said  charge,  that  an  offence  has  been 
committed  as  charged  in  said  complaint,  and  that  there  is  probable  cause  to 
charge  the  said  E.  F.  guilty  of  the  offence  charged  upon  him  in  said  com- 
plaint, for  which  offence  it  has  been  ordered  by  me,  the  said  justice,  that 

said  E.  F.  recognize  with  sufficient  bail  in  the  sum  of dollars,  for  bis 

personal  appearance  before  the  Supreme  Judicial  Court,  to  be  holden  at  P., 

within  and  for  the  county  of  O.,  on  the day  of ,  to  answer  further 

to  said  charge,  and  the  said  E.  F.  hath  not  so  recognized,  but  fails  so  to  do. 

These  are  therefore  in  the  name  of  the  State  of  Maine,  to  command  you, 
the  said  sheriff,  deputies  and  constables,  and  each  of  you,  forthwith,  to  con- 
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vey  the  said  E.  F.  to  the  common  jail  at  P.,  in  the  county  aforesaid,  and 
deliyer  him  to  the  keeper  thereof,  together  with  this  precept,  and  you  the 
keeper  of  said  jail  at  P.  aforesaid,  are  hereby  in  like  manner  commanded  in 
the  name  of  the  State  aforesaid,  to  receive  the  said  E.  F.  into  your  custody 
in  jaU,  and  him  there  safely  to  keep  until  he  shall  comply  with  said  order  or 
be  otherwise  discharged  by  due  course  of  law. 

Given  under  toy  hand  and  seal  this day  of ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  seventy , 

A.  B.,  Trial  Justice. 

No.  25.  Form  of  return  of  commitment. 

O.,  ss.,  — ■-,  18—.  By  virtue  of  the  within  precept,  I  have  committed  the 
body  of  the  within  named  E.  F.  to  the  common  jail  in  P.,  in  said  county. 

B.  M.,  Deputy  Sheriff. 

No.  26.  Commitment  when  the  offence  is  not  bailable. 
STATE  OF  MAINE. 
[l.  s.]    O.,  ss.    To  the  sheriff,  &c.  (same  as  in  No.  24.) 

Whereas  E.  P.  Of ,  in  our  county  of  O.,  has  this  day  been  brought 

before  me,  A.  B.,  one  of  the  trial  justices  in  and  for  the  county  of  O.,  at  my 

office  in ,  in  said  county,  by  virtue  of  a  warrant  issued  against  him,  on 

the  complaint  of  C.  D  ,  of ,  in  said  county,  who  therein  on  his  oath  com- 
plains and  charges  said  E.  F.  with  having  committed  the  crime  of  larceny  in 
said  county,  and  it  appears  to  me  upon  the  testimony  of  the  said  C. 
D.,  and  other  persons,  duly  sworn  to  give  testimony  touching  said  chargS, 
that  an  offence  has  been  committed  as  charged  in  said  complaint,  and  that 
there  is  probable  cause  to  charge  the  said  E.  F.  guilty  of  the  offence  charged 
upon  him  in  said  coniplaint,  for  which  offence  it  has  been  ordered  by  me, 
the  said  justice,  the  offence  not  being  bailable,  that  said  E.  F.  be  committed 
to  our  common  iail  in  P.,  in  said  county,  and  there  detained  until  discharged 
by  due  course  of  law. 

These  are  therefore  in  the  name  of  the  State  of  Maine  to  command  you, 
the  said  sheriff,  deputies  and  constables,  and  each  of  you,  forthwith,  to  con- 
vey the  said  E.  F.  to  the  said  jail,  and  deliver  him  to  the  keeper  thereof, 
together  with  this  precept,  and  you  the  keeper  of  said  jail,  are  hereby,  in  like 
manner,  commanded  in  the  name  of  said  State,  to  receive  the  said  B.  F.  into 
your  custody  in  jail,  and  him  there  safely  to  keep  until  he  shall  be  discharged 
by  due  course  of  law. 

Given  under  my  hand  and  seal  this  day  of ,  in  the  year  of  om- 

Lord  one  thousand  eight  hundred  and  seventy . 

A.  B.,  Trial  Justice. 

No.  27.  Mittimus  to  State  Reform  School, 
state  op  maine. 

O.,  ss.    T<5  the  sheriff  of  said  county  of  O.,  or  either  of  his  deputies,  or 

either  of  the  constables  of  the  city  of ,  or  either  of  the  towns  within 

said  county,  and  to  the  keeper  of  the  State's  jail,  house  of  correction,  or 
State  Reform  School,  in  the  county  of  Cumberland,  Greeting. 

Whereas  J.  C,  of  the  town  of ,  in  our  county  of  O— ,  now  stands  con- 
victed before  me,  A.  B.,  one  of  the  trial  justices  of  the  peace  in  and  for  the 
county  of  0 — ,  upon  the  complaint  of  J.  B  ,  of,  &c.,  in  behalf  of  said  State, 
on  oath,  of  the  crime  of  larceny  of  propei-ty  not  exceeding  in  value  one 
dollar,  in  said  county  of  O — ,  and  said  J.  C.  being  a  youth  between  the  ages 
of  eight  and  sixteen  years.  After  a  full  hearing  thereon  by  me  the  said 
justice,  I  convicted  the  said  J.  0.  of  the  crime  therein  charged,  and  sentenced 
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him  to  the  State  Eeform  School,  situate  at  Cape  Elizabeth,  m  said  county  Of 
Cumberland,  there  to  be  kept,  disciplined,  employed  and  governed  under  the 
direction  of  the  board  of  trustees  of  said  school  during  his  minority ;  Pro- 
vided, however,  that  if  the  said  J.  C.  shall  not  be  received  or  kept  in  said 
State  Reform  School  for  the  aforesaid  term,  then  the  said  J.  C.  shall  be  pun- 
ished by  imprisonment  in  the  for  said  county  of ,  for  the  term  of 

.  And  I  hereby  certify  that  the  said  J.  C,  at  the  time  of  his  commit- 
ment, resided  in  the  town  of ,  (or  city  of ,  as  the  case  may  be). 

Therefore,  in  the  nani,e  of  said  State,  you  are  commanded  to  convey  said 

J.  C.  to  said  State  Reform  School,  or ,  and  him  there  deliver  to  the  keeper 

thereof,  with  this  warrant.    And  said  keeper  is  alike  commanded  to  receive 

the  said  J.  C.  into  his  custody,  in  said  State  Reform  School,  or  said , 

and  him  there  keep  until  he  perform  said  sentence,  or  be  otherwise  discharged 
by  due  course  of  law. 

Given  ander  my  hand  and  seal,  the day  of -,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  seventy  - — . 

A.  B.,  Trial  Justice. 

No.  28.  Common  form  oe  the  mittimus  for  commitment  to 

THE  HOUSE    OF    CORRECTION. 

STATE  OP  MAINE. 
O — ,  ss.    To  the  sherfE  of  our  county  of  O — ,  his  deputies,  the  constable  of 

r       N      the  town  of ,  and  the  keeper  of  the  house  of  correction  at 

IL.S.J      ,  in  said  county.  Greeting. 

We  command  you,  the  said  sheriff,  deputies,  constables,  and  each  of  you, 
forthwith  to  convey  and  deliver  into  the  custody  of  the  master  of  said  house 

of  correction,  the  body  of  E.  P.  of ,  in  our  county  of  O — ,  who  stands 

convicted  before  me,  A.  B.,  Esquire,  one  of  the  trial  justices  within  and  for 
the  county  of  0 — ,  on  the  complaint  of  C.  D.,  who  on  his  oath  complains 
that  [setting  forth  the  complaint]. 

Por  which  offence  the  said  E.  P.  is  sentenced  by  me,  said  justice,  to  be 

committed  to  the  house  of  correction,  situated  in  said :  there  to  be  put  to 

hard  labor,  according  to  the  rules  of  the  same,  for  the  term  of ,  from 

and  after  this day  of ;  and  make  return  on  this  precept  of  your 

doings  thereon. 

And  you,  the  said  keeper,  in  the  name  of  the  State  aforesaid,  are  hereby 
commanded  to  receive  the  said  B.  P.  into  your  custody  in  our  said  house  of 
con-ection,  and  him  therein  safely  to  hold,  employ  and  keep  at  work  until  the 

expiration  of  said ,  or  he  be  otherwise  discharged  in  clue  course  of  law. 

Hereof  fail  not  at  your  peril. 

Given  under  my  hand  and  seal,  this  day  of -,  in  the  year  of 

.  our  Lord  one  thousand  eight  hundred  and . 

A.  B.,  Trial  Justice. 

No.  29.  Commitment  TO  the  house  of  correction  for  failing 

TO  COMPLY  with  AN  ORDER  OF  COURT. 

STATE  OP  MAINE. 
O — ,  ss.    To  the  sheriff  of  our  county  of  O — ,  his  deputies,  the  constables  of 

[l.  s.]       the  town  of ,  and  the  keeper  of  the  house  of  correction  at 

T-  in  our  said  county,  Greeting. 

These  are,  in  the  name  of  the  State  of  Maine,  to  command  you,  the  said 
sheriff,   deputies,  constables,   and  each  of  you,  forthwith  to  convey  and 

deliver  into  the  custody  of  the  keeper  of  our  house  of  correction  at .  in 

said  county,  the  body  of  E.  P.,  of ,  in  our  county  of  O — ,  brought  be- 
fore me,  one  of  the  trial  justices  within  and  for  said  county  of  O — ,  on  the 
day  of ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
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on  tlie  complaint  of ,  of ,  who  on  Ms  oath  complains  that 


[setting  forth  the  complaint]  against  the  peace  of  the  State,  and  contrary  to 
the  form  of  the  statute  in  such  cases  made  and  provided ;  and  after  due  ex- 
amination, the  said  defendant  was  ordered  by  me,  the  said  justice,  &c.,  and 
in  default  of  so  doing  that  the  said  defendant  stand  committed  to  the  house 
of  correction  at ,  aforesaid,  until  he  comply  with  said  order,  or  be  other- 
wise discharged  according  to  law.  With  which  said  order  the  said  defendant 
f aUs  and  refuses  to  comply. 

.  And  you,  the  keeper  of  the  house  of  correction  at ,  in  said  county, 

in  the  name  of  the  State  aforesaid,  are  hereby  commanded  to  receive  the  said 
defendant  into  your  custody  in  our  said  house  of  correction,  and  him  there 
safely  to  keep  until  he  shall  comply  with  said  order,  or  be  otherwise  dis- 
charged in  due  course  of  law.    Hereof  fail  not  at  your  peril. 

Given  under  my  hand  and  seal,  at aforesaid,  this day  of 

in  the  year  of  our  Lord  one  thousand  eight  huhdi'ed  and . 

A.  B.,  Trial  Justice. 

No.  30.  Commitment  foe  not  finding  sureties  for  keeping 

THE  PEACE.      R.  S.  Ch.  130,  §  4. 

O — ,  ss.    To  the  sheriff  of  our  county  of  O — ,  his  deputies,  the  constables  of 

[l.  s.]        the  town  of ,  and  the  keeper  of  the  house  of  correction  at 

,  in  our  said  county.  Greeting. 

Whereas  E.  F.,  of ,  in  the  county  of  O — ,  by  virtue  of  a  waiTant  is- 
sued by  me,  A.  B.,  one  of  the  trial  justices  within  and  for  the  county  of  O — , 

on  the  complaint  of ,  who  on  his  oath  complains  that  [setting  forth  the 

complaint]  upon  which  complaint  the  said  defendant  has  this  day  been 
brought  before  me,  the  said  justice  ;  and  after  a  hearing  in  the  premises  I 
have  ordered  him,  the  said  E.  P.,  to  find  sufficient  sureties  to  be  bound  with 

him  in  a  recognizance  to  keep  the  peace,  in  the  sum  of dollars,  and  be 

of  good  behavior  towards  all  persons  within  said  State,  and  especially  to- 
wards the  said ,  for  the  term  of  ,  from  and  after  this day  of 

,  and  to  pay  the  costs  of  prosecution,  taxed  at dollars  and 

cents.    And  whereas  he,  the  said ,  hath  failed  and  refused,  and  doth 

now,  before  me,  said  justice,  faU  and  refuse  to  recognize  himself  as  afore- 
said, and  to  find  such  sureties,  to  wit,  in  the  sum  of dollars,  and  to 

pay  said  costs  of  prosecution  as  now  required  by  me,  the  said  justice. 

These  are  therefore,  in  the  name  of  the  State  of  Maine,  to  command  you, 
the  said  sheriff,  deputies,  and  constables,  and  each  of  yon,  forthwith  to  con- 
vey the  said  E.  P.  to  the  jail  at  P — ,  in  our  county  aforesaid,  and  to  deliver 
him  to  the  keeper  thereof;  and  make  return  on  this  precept  of  your  doings 
therein.  And  you,  the  said  keeper,  in  the  name  of  the  State  aforesaid,  are 
hereby  commanded  to  receive  the  said  E.  P.  into  your  custody  in  our  jail, 
and  him  there  safely  to  keep  according  to  law,  until  he  shall  find  such  sure- 
ties as  aforesaid,  and  pay  said  costs,  or  be  otherwise  discharged  in  due  course 
of  law. 

Given  under  my  hand  and  seal  at ,  this day  of ,  in  the 

year,  &c.  A.  B.,  Trial  Justice. 

No.  31.  Commitment  by  a  justice,  on  view,  for  insulting 

HIM  IN  THE  EXECUTION  OF  HIS  OFFICE. 

STATE  OF  MAINE. 

[l.  s.]    O — ,  ss.    To  the  keeper  of  the  jail  in ,  &c.        ,     Greeting. 

Keceive  into  your  custody  the  body  of  E.  P.,  herewith  sent  you  by  me,  A. 
B.,  a  trial  justice,  &c.,  and  charged  by  me,  the  said  justice,  upon  view  of  me, 
the  said  A.  B.,  Esquire,  one  of  the  trial  justices,  &c.,  for  indecent  behavior, 
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by  insulting  me,  and  obstructing  me  in  the  due  and  lawful  execution  of  my 
office  as  a  magistrate  aforesaid,  against  tlie  peace. of  said  State.    Him,  the 
said  E.  F.,  therefore  safely  keep  in  your  custody  for  want  of  sureties,  or 
until  he  shall  be  discharged  by  due  course  of  law  ;  and  for  so  doing  this  shall  ■ 
be  your  sufl3cient  warrant. 

Giyen  under  my  hand  and  seal  this day  of  ,  in  the  year  of  our 

Lord  one  thousand,  &c. 

A.  B.,  Trial  Justice. 

No.  32.  Complaint  for  an  offence  committed  in  another 
State,  and  for  which  the  party  is  liable  to  be  delivered 
TO  the  Executive  of  tha-t  State.     R.  S.  Ch.  138,  §§  6  to  10. 

STATE  OP  MAINE. 

O — ,  ss.  To  A.  B.,  Esquire,  one  of  the  trial  justices  iu  and  for  the  county 
of  O — ;  C.  D.  of,  &c.  in  said  county,  on  oath,  complains  that  heretofore,  to 
wit,  on,  &c.,  at  the  city  of  New  York,  within  the  State  of  New  York,  &c., 
[setting  forth  the  ofEence  in  technical  language]  and  the  said  0.  D.  hath 
probable  cause  to  suspect,  and  doth  suspect  that  E.  F.  of,  &c.,  did,  &c. ;  and 
the  said  C.  D.  further  shows  that  the  said  E.  F.  is  now  found  within  this 
State,  to  wit,  at ,  in  said  county  of  O — ,  and  is  liable,  by  the  constitu- 
tion and  laws  of  the  United  States,  to  be  delivered  over  upon  the  demand  of 
the  executive  of  the  said  State  of  New  York. 

Wherefore  the  said  C.  D.  prays  that  he  the  said  E.  F.  maybe  apprehended, 
and  held  to  answer  to  this  complaint,  and  further  dealt  with,  relative  to  the 
same,  according  to  law.  C.  D. 

O — ,  S3.     Beceived  and  sworn  to;  on  the day  of ,  A.  D.  18 — . 

Before  me,  A.  B.,  Trial  Justice. 

No.  38.  Warrant  on  the  above  complaint., 

STATE  OP  MAINE. 
O — ,  ss. '  To  the  sheriff  of  said  county,  or  his  deputy,  or  to  either  of  the 

[l.  s.]      constables  of  the  town  of ,  in  said  county.        Greeting. 

You  are  hereby  required,  in  the  name  of  the  State  of  Maine,  forthwith  to 
apprehend  E.  P.,  (if  he  maybe  found  in  your  precinct)  and  him  bring  before 
me,  A.  B.,  Esquire,  one  of  the  trial  justices  within  and  for  said  county,  or 
some  other  trial  justice  in  and  for  said  county,  to  answer  to  the  complaint  of 
C.  D.  of,  &c.,  who  on  oath  complains,  &c.,  and  to  be  further  dealt  with 
according  to  law.  You  are  also  required  to  summon  the  complainant,  and 
G.  H.  ana  J.  S.  as  witnesses,  to  appear  and  give  evidence  touching  the  mat- 
ter contained  in  the  above  complaint,  when  and  where  you  have  the  said 
E.  P.    Given,  &c. . 

No.  84.  Recognizance  for  future  appearance  of  such 
person. 

[The  penal  part  of  the  recognizance  is  the  same  as  in  No.  14. 

The  condition  is  as  follows :] 

The  condition  of  this  recognizance  is  such  that,  whereas  the  said  E.  P.  is 
this  day  brought  before  me,  A.  B.,  a  trial  justice,  &c.,  by  virtue  of  a  warrant 
duly  issued  on  the  complaint  of  C.  D.  of,  &c.,  who  on  oath  complains  that, 
&c.  [setting  forth  the  complaint]  and  it  appears  to  me  that  there  is  reasonable 
cause  to  believe  that  said  complaint  is  true,  and  the  said  E.  P.  has  been 
ordered  to  recognize  for  his  appearance  before  me  on  the,  &c.,  at  my  office 
in . 
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Now  if  the  said  E.  F.  shaU  personally  appear  at  said  office  on  the  said 

day  of to  answer  said  complaint,  and  abide  the  order  of  court  thereon, 

then  this  recognizance  shall  be  void;  otherwise  shall  remain  in  full  force 
•and  virtue. 

Attest :  A.  B.,  Trial  Justice. 

No.  35.  Mittimus  for  not  so  kecosnizing. 
STATE  OF  MAINE. 
O — ,  ss.    To  the  sheriff  of  the  said  county  of  O — ,  or  his  deputy,  or  any 

[l.  s.]        constable  of  the  town  of ,  in  said  county,  and  the  keeper 

of  the  jail  in  our  said  county.  Greeting. 

Whereas  E.  F.,  of,  &c.  has  been  this  day  brought  before  me,  A.  B.,  one 
of  the  trial  justices  within  and  for  said  county,  by  virtue  of  a  warrant  issued 
against  liim,  on  the  complaint  of  C.  D.,  who  therein,  upon  oath,  says  that 
[setting  forth  the  complaint,]  and  it  appeal's  to  me  that  there  is  reasonable 
cause  to  believe  that  said  complaint  is  true,  and  the  said  E.  F.  has  been 
ordered  to  recognize  with  sureties  for  his  appearance  before  me,  at  my  office 

in ,  on,  &c,  and  has  not  so  recognized,  but  fails  and  refuses  to  comply 

with  said  order. 

You,  the  said  sheriffs  and  constables,  are,  therefore,  hereby  required  in  the 
name  of  the  State  of  Maine,  to  take  the  said  E.  F.,  and  him  carry  to  the  said 
jail,  and  deliver  to  the  keeper  thereof,  together  with  this  warrant.  And  the 
said  keeper  is  alike  required  to  receive  the  said  E.  F.  into  his  custody,  in  said 
jail,  and  him  safely  keep  till  the  said  day,  unless  he  shall  before  then  recog- 
nize as  aforesaid,  or  until  he  be  otherwise  discharged  by  due  course  of  law. 

Given  under  my  hand  and  seal  at  ,  this  day  of  ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy . 

A.  B.,  Trial  Justice. 

No.  36.  Recogxizancb  of  a  paety  remanded  to  jail  after  a 
petition  for  a  writ  of  habeas  corpus. 

[The  penal  part  of  the  recognizance  the  same  as  in  No.  14. 
The  condition  is  as  follows  :] 

The  condition  of  this  recognizance  is  such,  that  whereas  [setting  forth  the 
complaint  and  the  commitment  after  some  one  of  the  foregoing  forms, 
according  to  the  facts,]  and  whereas,  afterwards,  to  wit, ,  on  the  com- 
plaint of ,  a  writ  of  habeas  corpus  was  duly  issued  by  the  Hon.  E.  8. 

one  of  the  justices  of  the  Supreme  Judicial  Court,  and  such  further  proceed- 
ings had  thereon,  that  the  said  E.  F.  was  afterwards,  to  wit,  &c.,  remahiied 
to  prison,  with  an  order  of  said  justice  that  if  the  said  E.  F.  should  recognize 

in  the  sum  of dollars  for  his  appearance  at  the  Supreme  Judicial  Court 

next  to  be  holden,  &c.,  then  he  should  be  admitted  to  bail. 

Now  if  the  said  E.  F.  shall  personally  appear  at  the  said  term  of  court' then 
and  there  to  answer  to  said  charge,  and  shall  abide  the  order  of  said  court, 
&c.  [as  in  No.  13,]  then  this  recognizance  shall  be  void ;  otherwise  shall 
remain  in  fuU  force  and  virtue. 

Attest :  A.  B.,  Trial  Justice. 

No.  37.    Recognizance  to  be  taken  before  two  justices 

OF  THE  peace. 

[The  penal  part  of  the  recognizance  as  in  No.  14.  j 

The  condition  of  this  recognizance  is  such  that,  whereas  the  said  E.  F. 
[reciting  the  fact,  cause,  and  mode  of  the  commitment  in  the  manner  ex- 
pressed in  the  foregoing  forms]  and  the  said  E.  F.  has  made  application  to  us 
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A.  B.  and  C.  D.,  eacli  a  justice  of  the  peace  and  of  the  quorum  in  and  for 
said  county  of  O — ,  to  be  admitted  to  bail,  and  we  have  inquired  into  the 
case.  Now,  if  the  said  E.  P.  shall,  &c.  [making  the  condition  to  conform  to 
the  provisions  of  the  statute,  according  to  the  nature  of  the  offence  and  the 
cause  of  commitment,]  then  this  recognizance  shall  be  void;  otherwise  shall 
remain  in  full  force  and  virtue. 

L.  M.  \  Justices  of  the  peace  and 
N.  G.  )  of  the  quorum. 

No.  38.  Examination  of  the  complainant. 

O— ,  ss,  to  wit.    The  information  of  C.  D.,  of ,  in  the  said  county 

taken  upon  oath  before  me,  A.  B.,  Esquire,  one  of  the  trial  justices,  &c.   on 

the day  of ,  in  the  year,  &c.,  in  the  presence  and  'hearing  of 

E.F.,  charged  before  me  by  C.  D.,  of ,  [state  the  offence  as  contained  in 

the  information  or  complaint,]  which  said  C.  D.,  on  his  oath  aforesaid,  be- 
fore me,  the  said  justice,  in  the  Vesence  and  hearing  of  the  said  E.'  F 
saith  that  [here  state  the  evidence  fully.]  "     '' 

Taken  before  me,  the  day  and  year  above  mentioned. 

A.  B.,  Trial  Justice. 

No.  39.  Examination  and  confession  of  the  prisoner. 

O— ,  ss.    The  examination  of  E.  F.  of ,  yeoman,  taken  before  me 

one  of  the  trial  justices,  &c.,  on  the day  of ,  the  said  E.  F.  being 

charged  before  me  by  C.  D.  of with  the  [here  state  briefly  the  charge.] 

He,  the  said  E.  F.  upon  his  examination  now  taken  before  me,  voluntarily 
confesseth  and  saith,  that  [here  state  the  substance  of  the  confession.] 

E.  F.  [Prisoner's  signature.] 
Taken  before  me  the  day  and  year  above  mentioned. 

A.  B.  Trial  Justice. 

No.  40.  Discharge  of  recognizance.     R.  S.  Ch.  133  S8  18 
19.  '  ' 

Be  it  remembered,  that  on  this day  of ,  in  the  year  of  our 

Lord  one  thousand  eight  hundrea  and ,  before  me,  the  subscriber  one 

of  the  trial  justices  within  and  for  the  county  of  O.,  appears  E.  F.,  the  party 
injured  by  a  certain  assault  and  battery,  of  which  C.  D.  stands  charged,  and 
has  entered  into  recognizance  before  me,  with  G.  H.  and  I.  J.  as  sureties  for 

his  appearance  at  the  Supreme  Judicial  Court,  next  to  be  holden  at '-  in 

and  for  said  county,  on,  &c.,  to  answer  to  said  charge  and  abide  the  order  of 
court  thereon  ;  and  said  E.  F.,  the  party  injured  as  aforesaid,  acknowledges 
in  writing  that  he  has  received  satisfaotiop  for  said  injury;  and  all  costs 
having  been  duly  paid,  it  is  ordered  by  me,  the  said  justice,  that  the  above 
named  recognizance  of  C.  D.  as  principal  with  G.  H.  and  I.  J.  as  sureties 
be  discharged,  and  also  the  recognizances  of  W.  S.  and  E.  P.  for  their 
appearance  at  said  court  to  give  evidence  in  behalf  of  the  State  upon  the 
aforesaid  charge  against  the  said  C.  D. 

N.  D.,  Trial  Justice. 

No.  41.  Order  to  supersede  commitment, 
[l.  s.]    0 — ,  ss.    To  the  keeper  of  the  jaU  in  the  said  county  of  O , 

Greeting. 
"Whereas  C.  D.  has  been  committed  to  your  custody  by  my  order,  dated  on 

the day  of ,  to  await  his  trial  in  the  Supreme  Judicial  Court 

next  to  be  held  at  A.,  within  and  for  the  county  of  O.,  on,  &c.,  on  a  charge 
of  assault  and  battery,  made  by  complaint  on  oath  before  me,  and  whereas 

B.  F.,  the  party  Injured  by  said  assault  and  battery,  has  this  day  appeared 
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before  me  and  acknowledged  in  writing  that  lie  has  received  satisfaction  for 
said  injury;  all  the  costs  of  prosecution  having  been  paid  ; — This  is  therefore 
in  the  name  of  the  State  of  Maine,  and  in  pursuance  of  the  provisions  of  the 
statute  in  such  case  made  and  provided,  to  supersede  the  commitment  of  said 
C.  D.,  and  you  are  hereby  required  forthwith  to  discharge'  him  from  your 
custody.    Given,  &c. 

N.  D.,  Trial  Justice. 

The  plea  of  a  former  conviction  for  the  same  identical  crime  is 
a  good  plea  in  bar.  This  depends  upon  the  principle,  that  no  man 
ought  to  be  twice  brought  in  danger  for  the  same  offence.  4  Bl. 
Com.,  pp.  335  and  336. ' 

No.  42.  Form  of  plea  of  former  acquittal  or  conviction. 

O ,  ss.    Before  M.  W.,  trial  justice  at  N ,  in  said  county, , 

18— 

State  (A.  B.,  complainant)  vs.  J.  B. 

And  the  said  J.  B.,  in  his  own  proper  person,  comes  into  court  here,  and, 
having  heard  said  complaint  read,  says  that  said  complaint  ought  not  to  be 
farther  prosecuted  against  him,  the  said  J.  B.,  because  he  says  that  hereto- 
f  Oi'e,  to  wit,  [here  copy  the  record  of  acquittal,  or  conviction,  in  the  past 
tense,  omitting  the  word  "  me  "  where  it  occurs,  then  say]  as  by  the  record 
thereof  remaining  appears;  which  judgment  is  in  full  force,  and  not  reversed 
or  annulled.  And  the  said  J.  B.  says  that  he,  the  said  J.  B.,  and  the  said  J. 
B.  so  convicted  (or  acquitted)  are  one  and  the  same  person,  and  not  other 
and  different  persons,  and  the  said  offence  of  which  he,  the  said  J.  B.  was 
so  convicted  (or  acquitted),  and  the  offence  set  forth  in  this  complaint,  are 
one  and  the  same,  and  not  other  and  different.  And  this  he,  the  said  J.  B. 
is  ready  to  verify.  Wherefore  he  prays  judgment,  and  that  he  may  be  dis- 
charged. 

No.  43.  Replication. 

And  the  said  complainant,  who  prosecutes  for  said  State  in  this  behalf, 
says  that  said  State  ought  not  to  be  precluded  from  prosecuting  said  complaint 
because  he  says  that  there  is  not  any  record  of  said  conviction  (or  acquittal), 
as  the  said  J.  B.  has  in  his  plea  alleged.  And  this  he  prays  may  be  inquired 
of  by  said  justice. 

And  the  said  J.  B.  doth  the  like. 

APPEAL  PAPERS  IN  CRIMINAL  CASES. 
In  making  up  appeal  papers  the  justice  should  copy  the  whole 
process,  and  all  writings  filed,  in  the  following  order,  viz. : 

1,  Complaint;  2,  Warrant ;  3,  Officer's  return  ;  4,  Record  of 
conviction  ;    5,  Bill  of  costs ;   6,  All  writings  filed  in-  the  case  ; 
each  of  which  should  be  certified  as  follows. 
A  true  copy  of  record.  Attest :  A.  B.,  Trial  Justice. 

The  above  papers,  excepting  the  bill  of  costs,  are  to  be  delivered 
to  the  appellant  when  called  for  by  him,  on  payment  of  fees  for 
.copies. 
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The  justice  should  make  up  the  recognizances  of  the  prisoner 
and  witnesses  (which  are  original  papers),  and  certify  them  as 
follows : 

Attest :  A.  B.,  Trial  Justice. 

The  recognizances  in  criminal  cases,  with  the  bill  of  costs, 
should  be,  soon  after  trial  or  examination,  forwarded  by  the  jus- 
tice to  the  county  attorney  or  clerk  of  courts.  This  duty  the 
justice  should  not  neglect.     See  R.  S.  Ch.  133,  §  7. 

In  examination  of  crimes  not  within  the  jurisdiction  of  trial 
justices,  the  copy  of  papers  that  should  be  forwarded  to  the  county 
attorney  or  clerk  of  the  courts,  in  addition  to  the  recognizances  of 
the  party  and  witnesses  and  bill  of  costs,  are  the  Complaint,  War- 
rant, Officer's  Return,  Record  of  Examination,  and  a  copy  of  the 
Examination,  if  taken  in  writing,  certified  as  in  cases  of  appeal. 


CHAPTER  LXXVI. 

JURISDICTION  OF  TRIAL  JUSTICES  IN  CIVIL  CASES. 

Every  trial  justice  may  hold  a  court  in  his  county,  as  pro- 
vided in  this  chapter,  and  have  original  and  exclusive  jurisdiction 
of  all  civil  actions,  including  prosecutions  for  penalties  in  which 
his  town  is  interested,  when  the  debt  or  damages  demanded  do  not 
exceed  twenty  dollars,  except  those  in  which  the  title  to  real 
estate,  according  to  the  pleadings  or  brief  statenient  filed  in  the 
case  by  either  party,  is  iii  question  ;  and  except  that  in  those 
towns  in  which  a  municipal  or  police  court  is  established,  his  juris- 
diction shall  be  restricted  to  those  cases  in  which  jurisdiction  has 
been  heretofore  given  to  justices  of  the  peace,  in  the  act  establish- 
ing such  court,  and  to  cases  where  jurisdiction  has  been  or  may 
be  given  to  trial  justices  in  like  manner.     R.  S.  Ch.  83,  §  3. 
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PEOCEEDINGS  ON  PLEA  OF  TITLE  TO  REAL  ESTATE. 

When  it  appears  by  the  pleadings  or  brief  statement  in  the 
case,  that  the  title  to  real  estate  is  in  question,  it  shall  be  removed 
on  the  request  of  either  party,  to  the  supreme  judicial  court ;  and 
such  party  shall  recognize  to  the  other  party  in  a  reasonable  sum 
with  sufficient  sureties,  to  enter  the  case  at  the  next  term  of  said 
court ;  and  if  he  does  not  so  recognize,  the  justice  shall  hear  and 
decide  the  case,  as  if  such  request  had  not  been  made.     lb.  §  4. 

The  party  so  recognizing  shall  produce  at  said  court  a  copy 
of  the  record,  and  all  such  papers  as  are  required  to  be  produced 
by  an  appellant ;  and  if  he  fails  so  to  do,  or  to  enter  the  action  as 
before  provided,  he  shall,  on  the  complaint  of  the  adverse  party, 
be  nonsuited  or  defaulted,  as  the  case  may  be  ;  and  such  judgment 
shall  be  rendered  as  law  and  justice  require,     lb.  §  5. 

FORM  OF  WRITS. 

The  writ  [in  civil  actions  commenced  before  a  trial  justice, 
shall  be  a  summons,  a  capias  and  attachment,  or  scire  facias,  of 
the  form  prescribed  by  law.  sealed  and  signed  by  the  justice,  and 
duly  served,  not  less  than  seven,  nor  more  than  sixty  days  before 
the  return  day  thereof.     lb.  §  6  ;  R.  S.  Ch.  81,  §  3. 

ACTIONS,  HOW  AND  WHERE    BROUGHT. 

All  actions  between  parties  residing  in  the  same  county, 
returnable  before  any  trial  justice,  shall  be  commenced  before 
some  such  disinterested  justice  residing  or  holding  his  court  in  the 
town  where  one  of  the  parties,  or  his  attorney,  or  person  summoned 
as  trustee  in  such  action  resides  ;  and  if  there  is  no  such  justice 
residing  or  holding  his  court  therein,  then  before  some  such  justice, 
if  any,  in  an  adjoining  town,  otherwise  before  any  such  justice  in 
the  county.     R.  S.  Ch.  83,  §  7. 

When  the  parties  reside  in  different  counties,  such  actions 
shall  be  commenced  before  any  disinterested  trial  justice  residing 
in  the  county  where  any  defendant  resides  ;  but  all  trustee  actions, 
returnable  before  such  justice,  shall  be  commenced  within  the 
county  where  some  trustee  therein  named  resides.     lb.  §  8. 
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WRITS,  WHE?f  AND  WHERE  RETURNABLE. 

Original  writs,  issued  by  any  trial  justice,  may  be  made 
returnable  before  any  other  trial  justice  of  the  same  county,  and 
shall  have  the  same  effect  as  if  signed  by  the  latter  justice.  lb. 
§9.        _ 

No  writ  shall  be  made  returnable  before  any  trial  justice,  at 
an  earlier  hour  than  nine  o'clock  in  the  forenoon,  nor  later  than 
four  in  the  afternoon.  No  judgment  of  such  justice  shall  be  valid 
unless  he  shall  be  present  with  the  plaintiff's  writ  at  the  place, 
and  within  one  hour  after  the  time  therein  named,  unless  the  case 
is  continued  by  some  other  justice,  as  provided  in  section  twelve. 
lb.  §  10. 

SERVICE  OF  WRITS. 

When  goods  or  estate  are  attached  on  either  of  said-  writs, 
except  in  trustee  wills,  a  separate  summons,  in  form  by  law  pre- 
scribed, shall  be  delivered  to  the  defendant,  or  left  at  his  dwelling 
house  or  place  of  last  and  usual  abode,  fourteen  days  before  the 
sitting  of  the  court,  to  which  it  is  returnable,  which  shall  be  a 
sufficient  service.  R.  S.  Ch.  81,  §  16.  (In  justice  actions, 
seven  days  before  the  sitting  of  the  court,  to  which  it  is  returnable, 
which  shall  be  a  sufficient  service.) 

Where  the  process  is  by  original  summons,  wherein  the  law 
does  not  require  a  separate  summons  to  be  left  with  the  defendant, 
the  service  shall  be  sufficient  by  reading  the  writ  or  original  sum- 
mons to  the  defendant,  or  by  giving  him  in  hand,  or  leaving  at  his 
dwelling  house  or  place  of  last  and  usual  abode,  a  certified  copy 
thereof,  fourteen  days  before  it  is  returnable.  lb.  §  17.  (In 
justice  actions  seven  days  before  it  is  returnable.) 

HOW  WANT  OR  DEFECT  OF  SERVICE  MAY  BE  CURED. 

When  the  property  of  a  defendant  is  attached  on  a  writ,  and  no 
service  is  made  on  him  before  entry,  or  if  service  in  any  case  is 
defective  for  any  cause,  without  the  fault  of  the  plaintiff  or  his 
attorney,  the  court  may  order  a  new  service,  which,  when  made, 
shall  be  as  effectual  as  if  proper  service  had  been  made  in  the  first 
instance.     lb.  §  21. 
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unknowjST  defendant,  how  sued. 
When  the  name  of  the  defendant  is  not  known  to  the  plaintiff, 
the  writ  may  issue  against  him  by  an  assumed  name  ;  and  if  duly 
served,  it  shall  not  be  abated  for  that  cause,  but  may  be  amended 
on  such  terms  as  the  court  orders.     lb.  §  5. 

,  OF  THE  KETUKN  ON  WRITS. 

It  is  the  duty  of  the  officer,  serving  any  precept,  to  make  sea- 
sonable return  of  the  same,  with  his  doings  thereon,  to  the  magis- 
trate where  it  is  made  returnable.  He  must  certify  upon  the 
back  a  particular  statement  of  the  manner  in  which  he  made  the 
service,  and  it  is  not  sufficient  that  he  return  generally  that  he 
made  the  service  according  to  law,  but  he  must  state  the  manner 
in  which  it  was  done,  that  the  parties  may  be  informed  of  their 
rights,  and  that  the  court  may  judge  of  the  officer's  proceedings. 
And  unless  such  return  be  made,  the  case  is  not  properly  before 
the  magistrate,  and  he  can  exercise  no  jurisdiction  over  it ;  though 
in  many  cases  of  irregularity  in  service  of  writs,  a  general  appear- 
ance and  especially  a  plea  to  the  action,  is  a  waiver  of  any 
exception  to  the  jurisdiction.     2  Pick.  535. 

The  return  is  conclusive  evidence  of  the  fact  stated  in  it,  and 
the  magistrate  cannot  admit  evidence  aliunde  to  contradict  or 
control  it.     11  Wend.  51. 

After  the  writ  is  served,  no  alteration  should  be  made  in  it, 
either  by  the  officer  who  serves  it,  or  by  the  attorney.  9  N.  H. 
257. 

And  such  an  alteration  makes  the  writ  abateable.     23  Me.  74. 

HOW  SERVED  ON  DEFENDANT  OUT  OF  STATE. 

When  the  goods  of  any  person,  not  being  an  inhabitant  of  the 
State,  and  having  no  agent  nor  attorney  within  the  same,  have 
been  attached  in  any  action  before  a  trial  justice,  the  justice  may 
order  such  notice  to  the  defendant  as  justice  may  require,  and 
such  order  having  been  complied  with,  the  defendant  shall  be  held 
to  answer  to  such  suit,  as  in  cases  where  service  is  made  in  the 
usual  form.  And  such  order  may  be  before,  as  well  as  after 
entry  of  the  action.     If  before  entry,  the  justice  must  make  the 
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order  on  the  back  of  the  process  and  sign  it.  R.  S.  Ch.  81,  §  19. 
No  person  shall  serve  or  execute  any  civil  process  on  the  Lord's 
day ;  but  such  service  shall  be  void,  and  the  person  executing  such 
process  shall  be  liable  in  damages  to  the  party  aggrieved,  as  if  he 
had  no  process.     lb.  §  78. 

In  actions  against  counties,  towns,  parishes,  religious  societies, 
and  all  other  corporations,  the  writ  must  be  served  thirty  days 
before  the  sitting  of  the  court  to  which  the  same  is  made  return- 
able,    lb.  §  18. 

JUDGMENT  bN  NONSUIT  OR  DEFAULT. 

The  justice  may  enter  judgment  on  nonsuit  or  default  against 
the  party  failing  to  appear,  at  the  expiration  of  one  hour  after  the 
time  of  return  set  forth  in  the  writ  ;  but  may  in  his  discretion,  on 
motion  of  either  party,  strike  off  the  same  witnin  twenty-four 
hours  thereafter,  upon  such  terms  as  he  deems  reasonable.-  R. 
S.  Ch.  83,  §  11. 

ABSENCE  OP  JUSTICE. 

When  a  trial  justice  is  unable  to  attend  at  the  time  and  place 
appointed  by  him  for  the  trial  of  any  suit  already  entered,  or  at 
which  any  writ  is  returnable  before  him,  any  other  trial  justice 
who  might  legally  try  the  same,  or  any  justice  of  the  peace  and 
quorum,  residing  in  the  same  or  adjoining  town,  may  attend  and 
continue  such  action,  once,  to  a  day  certain,  not  exceeding  thirty 
days,  and  note  the  fact  on  the  writ,  and  in  his  own  docket ;  and  if 
the  inability  is  not  removed  at  that  time,  such  action,  at  the  time 
and  place  fixed  in  the  continuance,  may  be  entered  before,  and 
tried  by  some  other  trial  justice  of  the  same  town,  or  if  none  such 
resides  therein,  then  before  some  trial  justice  of  the  same  county, 
who  may  render  judgment  and  issue  execution  as  if  the  action  had 
been  originally  returnable  before  him.     lb.  §  12. 

SUMMONING  WITNESSES. 

Every  trial  justice  and  justice  of  the  peace  may  issue  sub- 
poenas for  witnesses  in  civil  actions  pending  before  any  court,  or 
persons  authorized  to  examine  witnesses.     lb.  §  13. 
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COURTS,  PLACES  OF  HOLDING,   AND  CONTINUANCE  OF. 

It  is  the  practice,  in  some  of  the  counties  of  this  State,  to  make 
the  writs  returnable  on  the  Saturday  of  each  week,  and  to  continue 
as  a  matter  of  course  to  the  Saturday  of  the  next  week,  if  the 
defendant  appears.  Where  such  practice  prevails  the  justice 
ought  not  to  drive  either  party  to  trial,  although  the  other  party 
may  be  ready  with  his  witnesses,  unless  a  notice  has  been  served 
by  the  party  ready  for  trial,  upon  the  other  party,  that  he.  shall 
insist  upon  trial  at  the  return-day  of  the  writ.  Such  notice  should 
be  served  a  reasonable  time  before  the  return-day. 

And  in  all  cases  where  absent  defendants,  other  parties,  or 
executors,  or  administrators  are  to  be  cited  in,  the  action  must  be 
continued. 

The  magistrate  has,  however,  no  right  to  order  a  continuance 
prior  to  the  return-day  of  the  writ.  And  if  the  action  has  been 
once  continued,  he  has  no  right  to  order  a  further  continuance, 
before  the  day  arrives  to  which  the  first  continuance  was  made. 
17  Me.  113. 

Any  trial  justice  may  hold  a  court  at  his  dwelling  house,  office, 
or  other  suitable  place,  and  the  writ  shall  be  made  returnable  ac- 
cordingly. He  may  adjourn  his  court  by  proclamation,  from  time 
time,  as  justice  requires.  In  actions  before  him  the  defendant 
shall  plead  the  general  issue,  and  need  not  file  any  brief  statement, 
except  when  the  title  to  real  estate  is  in  question.  When  an 
action  in  which  the  defendant  does  not  appear,  is  continued  at  the 
request  of  the  plaintiff,  only  one  travel  and  attendance  shall  be 
taxed  for  him,  unless  the  defendant  agrees,  in  writing,  to  such 
continuance.     lb.  §  14. 

ACTIONS  DISPOSED  OF. 

If  any  person  duly  served  with  process  does  not  appear 
and  announce  thereto,  his  default  shall  be  recorded,  and  the  charge 
in  the  declaration  taken  to  be  true  ;  and  on  such  default,  and  when 
the  action  is,  on  trial,  maintained,  the  justice  shall  enter  judgment 
for  such  sum,  not  exceeding  twenty  dollars,  as  he  finds  due  to  the 
plaintiff,  with  costs,  and  issue  execution.     lb.  §  1.5. 

If  the  plaintiff  fails  to  enter  and  prosecute  his  action,  or  if, 
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on  trial,  he  does  not  mabtain  his  action,  the  defendant  shall  re- 
cover judgment  for  his  costs  to  be  taxed  by  the  justice ;  and 
execution  shall  issue  therefor.     lb.  §  16. 

OF  APPEAL. 

Any  party  aggrieved  by  the  judgment  of  the  justice,  may 
appeal  to  the  next  supreme  judicial  court  in  the  same  county,  and 
may  enter  such  appeal  at  any  time  within  twenty-fonr  hours,  Sun- 
day not  included,  after  the  judgment ;  and  in  that  case  no 
execution  shall  issue,  and  the  case  shall  be  entered  and  determined 
in  the  supreme  judicial  court.     lb:  §  17. 

Before  such  appeal  is  allowed,  the  appellant  shall  recognize 
with  sufficient  surety  or  sureties  to  the  adverse  party,  if  req|,uired 
by  him,  in  a  reasonable  sum,  with  condition  to  prosecute  his  appeal 
with  effect,  and  pay  all  costs  arising  after  the  appeal.     lb.  §  18. 

The  appellant  shall,  at  the  appelate  court,  produce  a  copy 
of  the  record,  and  of  all  the  papers  filed  in  the  cause,  except 
depositions  or  other  written  evidence  or  documents,  the  originals 
of  which  shall  be  produced ;  and  if  he  fails  to  produce  such  papers, 
and  enter  and  prosecute  his  action,  the  court,  on  complaint  of 
the  adverse  party,  may  affirm  the  former  judgment  with  costs. 
lb.  §  19. 

A.S  to  the  manner  of  taking  recognizances  in  civil  cases,  it  is 
sufficient  to  ask  the  principal  and  sureties  if  they  are  willing  to 
enter  into  the  usual  recognizance  for  prosecuting  the  appeal  at  the 
supreme  judicial  court.  A  party  may  recognize  for  the  prosecu- 
tion of  an  appeal  by  attorney. — 1  Pick.  461. ,  Nothing  will  be 
presumed  in  favor  of  the  jurisdiction  of  an  inferior  magistrate,  as 
it  is  not  general,  but  given  and  limited  by  particular  statutes. 
Therefore,  in  the  condition  of  the  recognizance  for  prosecuting  an 
appeal,  the  justice  ought  to  recite  so  much  of  the  cause,  that  it  may 
appear  that  he  had  legal  cognizance  of  it.  And  whenever  a  jus- 
tice recognizes  a  party  to  appear  at  any  court  of  record,  it  is  his 
duty  to  transmit  the  recognizance  to  that  court,  that  it  may  be 
entered  of  record. — 4  Mass.  641.  A  justice  of  the  peace  was 
fined  for  not  returning  a  recognizance  taken  by  him,  until  the 
second  day  of  the  terra.  14  Mass.  205. 
23 
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EXECUTIONS. 

Executions  shall  not  be  issued  by  a  trial  justice,  until 
twenty-four  hours  after  the  rendition  of  judgment,  and  shall  be 
made  returnable  in  three  months  from  the  day  they  are  issued, 
lb.  §  20. 

When  a  debtor  removes  or  is  out  of  the  county  in  which 
judgment  is  rendered  against  him  by  a  trial  justice,  or  municipal 
or  police  court,  such  justice  or  judge  may  issue  execution  against 
him,  directed  to  the  proper  officers  in  the  county  where  he  is 
supposed  to  be ;  and  it  shall  have  the  same  force  as  if  issued  by  a 
justice  or  court  of  the  latter  county.     lb.  §  21. 

SCIRE  FACIAS. 

Every  trial  justice  may  issue  writs  of  scire  facias  against 
executors  or  administrators,  upon  a  suggestion  of  waste,  after 
judgment  against  them  ;  against  bail  in  civil  actions,  and  indorsers 
of  writs;  and  enter  judgment  and  issue  execution,  as  any  court 
might  do  in  like  cases.     lb.  §  22. 

In  case  of  scire  facias  against  bail,  indorsers  of  writs,  ex- 
ecutors or  administrators,  in  all  trustee  processes,  or  original 
writs  against  two  or  more  defendants,  before  a  trial  justice  or  a 
judge  of  a  municipal  or  police  court,  where  the  defendant  or  trus- 
tee resides  out  of  the  county  where  the  proceedings  are  had,  the 
justice  or  judge  may  direct  the  writ  or  execution  to  any  proper 
officer  of  the  county  where  the  defendant  or  trustee  resides,  who 
shall  charge  fees  of  travel  from  the  place  of  his  residence  to  the 
place  of  service  only,  and  postage  paid  by  him.     lb.  §  23. 

RECORDS,  HOW  KEPT  AND  TRANSCRIBED. 

Every  trial  justice  shall  keep  a  fair  record  of  his  proceed- 
ings; and  if  he  dies  after  giving  judgment  in  a  cause,  and  before 
it  is  satisfied,  any  otlier  justice  of  the  county  may,  on  complaint  of 
the  creditor,  issue  a  summons  to  the  person  in  whose  possession 
the  record  of  such  judgment  is,  directing  him  to  produce  and 
deliver  it  to  him ;  and  if  he  contemptuously  refuses  to  produce  it, 
or  to  be  examined  respecting  it  on  oath,  the  justice  may  commit 
him  to  prison,  as  punishment  for  the  contempt,  to  be  detained 
until  he  submits  to  such  examination  and  produces  the  record ; 
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and  when  the  record  is  so  delivered  to  him,  he  shall  transcribe  it 
upon  his  own  book  of  records,  and  return  the  original  to  the  per- 
son who  produced  it ;  and  a  copy  thereof  attested  by  the  tran- 
scribing justice,  or  otherwise  proved,  shall  be  legal  evidence  in  all 
cases  where  an  authenticated  copy  of  the  original  might  be  re- 
ceived,    lb.  §  24. 

On  such  transcribed  record,  the  justice  may  issue  execu- 
tion as  if  the  judgment  was  rendered  by  himself,  changing  the 
form  as  the  case  requires  ;  but  no  such  first  execution  shall  issue 
after  one  year  from  the  time  the  judgment  was  rendered,  unless 
on  scire  facias.     lb  §  25. 

Every  justice,  who  removes  from  the  State,  shall  first  de- 
posit with  the  clerk  of  the  judicial  courts  in  the  county  for  which 
he  was  commissioned,  all  his  official  records  and  papers ;  and  the 
executor  or  administrator  of  a  deceased  justice  shall  so  deposit  all 
the  deceased's  official  records  and  papers  that  come  into  his  hands ; 
and  if  either  neglects  to  do  so,  he  shall  forfeit  one  hundred  dol- 
lars. The  clerk  shall  receive  and  safely  keep  such  records  and 
papers,  and  may  grant  certified  copies  thereof,  which  shall  be  as 
good  evidence  as  if  certified  by  the  justice.     lb.  §  26. 

If  any  justice  dies  or  removes  from  the  State,  without  re- 
cording and  signing  any  judgment  by  him  rendered  in  an  action 
before  him,  and  his  docket,  original  writ,  and  papers  pertaining 
thereto,  and  execution  if  any  issued,  are  so  deposited  in  the  office 
of  the  clerk,  he  shall,  on  payment  of  usual  fees,  make  out  and 
certify  copies  of  all  the  papers  in  such  cause,  and  all  facts  appear- 
ing in  such  docket ;  and  such  copies  shall  be  legal  evidence.  But 
if  such  records  have  not  been  deposited  with  the  clerk,  the  plain- 
tiff in  any  action  may  use,  in  place  of  such  certified  copy,  an 
execution  issued  on  such  judgment  by  the  justice  with  an  affidavit 
thereon  made  by  the  plaintiff  or  his  attorney,  that  it  is  not  satisfied, 
or  satisfied  in  part  only,  as  the  case  may  be.     lb.  §  27. 

POWERS  OF  JUSTICES  WHEN  COMMISSION  EXPIRES. 

Any  justice,  whose  commission  expires  and  is  not  renewed, 
may,  during  two  years  thereafter,  certify  copies  of  judgments  renr 
dered  by  him  while  in  commission,  and  issue  and  renew  executions 
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thereon,  which  shall  be  obeyed  by  the  officer,  as  if  the  commis- 
sion of  the  justice  had  not  expired  ;  aud  after  two  years  such 
copies  may  be  certified  and  executions  issued  and  renewed,  as  in 
case  of  the  death  of  the  justice.     lb.  §  28. 

JUSTICE  NOT  TO  BE  OP  COUNSEL. 

No  justice  shall  be  of  counsel  for  or  give  advice  to  either 
party,  in  a  suit  before  him,  or  be  subsequently  employed  as  coun- 
sel or  attorney  in  any  case  tried  before  him ;  nor  hear  or  deter- 
mine any  civil  action  commenced  by  himself ;  and  every  action  so 
commenced  shall  abate.     lb.  §  29. 

Trial  justices  are  declared  to  be,  ex-offioio,  justices  of  the 
peace  aud  quorum,  and  all  their  official  acts,  attested  by  them  in 
either  capacity,  except  those  pertaining  to  the  exclusive  jurisdic- 
tion of  trial  justice,  are  of  equal  effect.     lb.  §  30. 

AMENDMENTS. 

No  process  or  proceeding  in  courts  of  justice  shall  be  abated, 
arrested,  or  reversed,  for  want  of  form  only,  or  for  circum- 
stantial errors  or  mistakes  which  by  law  are  amendable,  when  the 
person  and  case  can  be  rightly  understood.  Such  errors  and 
defects  may  be  amended,  on  motion  of  either  party,  on  such  terms 
as  the  court  orders.  R.  S.  Ch.  82,  §  9.  6  Me.  307  ;  16  Me. 
263;  22  Me.  311;  46  Me.  327;  47  Me.  152;  54  Me.  196, 
493,  496. 

Of  charging  a  writ  of  original  summons,  to  a  writ  of  attachment ; 
15  Me.  400  ;  464 ;  26  Me.  263. 

Test  of  writ ;  15  Me.  431. 

Return  day  of  writ;  16  Me.  266  ;  17  Me.  416  ;  35  Me.  121. 

When  in  an  action  pending,  the  loss  or  destruction  of  a  writ 
or  process  after  service  is  proved  by  affidavit  or  otherwise,,  the 
court  may  allow  a  new  one  to  be  filed,  corresponding  thereto  as 
nearly  as  may  be,  to  have  the  same  effect  as  the  one  lost  or  des- 
troyed,    lb.  §  10. 

When  there  are  two  or  more  defendants,  the  writ  may  be 
amended  by  striking  out  one  or  more  of  them,  on  payment  of  costs 
to  him  to  that  time.     A  writ  founded  on  contract,  express  or  im- 
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plied,  may  be  amended  by  inserting  additional  defendants ;  and 
the  court  may  order  service  to  be  made  on  them,  and  their  prop- 
erty to  be  attached  as  in  case  of  original  writs  ;  and  on  return  of 
service  duly  made,  they  shall  be  deemed  parties  to  the  suit,  but 
not  liable  to  costs  before  such  service.     lb.  §  11. 

The  distinctions  between  actions  of  trespass  and  trespass  on 
the  case  is  abolished.  A  declaration  in  either  form  is  good.  lb. 
.§  12.  2  Me.  120;  5  Me.  379  :  11  Me.  127  ;  13  Me.  386  ;  20 
Me.  43  ;  23  Me.  244;  25  Me.  330;  23  Me.  524;  34  Me.  84  ; 
35  Me.  534;  37  Me.  563;  45  Me.  17,  438,  444;  56  Me.  172. 

The  power  to  grant  amendments,  so  far  as  it  legally  extends, 
is  a  discretionary  power  vested  in  the  court  which  exercises  it,  and 
cannot  be  appealed  from  or  controlled. — 3  Mass.  208  ;  6  Me.  183, 
216.  The  party  who  has  obtained  leave  to  amend  should  immedi- 
ately put  the  amendment  in  writing  and  file  it  with  the  papers  in 
the  case.  Amendments  by  increasing  the  ad  damnum,  or  the 
sum  directed  to  be  attached,  or  correcting  the  date  of  the  return, 
will  discharge  an  attachment,  as  to  third  persons  who  have,  with- 
out fraud  or  notice  of  the  attachment,  acquired  an  interest  in  the 
property  between  the  service  and  amendment.     9  Pick.  167. 

If  a  wrong  writ  be  issued,  as  a  capias  against  an  executor  or  a 
corporation,  or  an  illegal  service  made,  as  property  attached  or 
the  body  arrested  on  an  original  summons,  no  amendment  will  be 
allowed,  as  none  could  set  it  right;  the  whole  proceeding  is  void. 
The  test  of  a  writ  may  always  be  amended  on  motion. — 2  Pick. 
592 ;  15  Me.  431.  The  seal  of  a  writ  is  matter  of  substance  and 
not  amendable. — 12  Me.  196.  But  a  seal  may  be  affixed  to 
ah  execution  even  after  service,  it  being  a  judicial,  not  an 
original  writ. — 3  Greenl.  29.  The  direction  to  officers  may  be 
amended,  if  the  writ  has  been  properly  served  ;  as,  by  inserting  a 
direction  to  constables  after  a  constable  has  served  it. — 9  Mass. 
95,  217.  The  ad  damnum  may  be  increased,  diminished,  or  if 
none  was  inserted,  it  may  be  supplied  by  leave. — 6  Greenl.  307. 

A  writ  returnable  on  the  Lord's  day,  fourth  day  of  July,  on  the 
second  Monday  in  September,  on  the  annual  fast  or  thanksgiving 
day,  or  on  any  day  designated  in  this  state,  for  the  choice  of 
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electors  of  president  or  vice  president  of  the  United  States  is 
doubtless  void,  and  not  amendable.  If  no  return  day  is  inserted, 
it  may  be  amendable,  should  the  defendant  appear,  but  not  other- 
wise. If  there  is  no  declaration  in  the  writ,  the  defect  is  not 
amendable.— 1  Pick.  32;  2  id.  420;  Sid.  221.  But  if  there 
is  a  declaration,  however  informal,  it  may  be  amended,  but  not  by 
introducing  a  new  canse  of  action. — 5  Pick.  304,  3  Met.  547. 
New  counts  are  permitted  to  be  filed,  when  the  matter  alleged  in 
them  is  the  same  as  in  the  old ;  they  must  be  of  the  hke  kind  of 
action,  subject  to  the  same  plea,  and  such  as  might  have  been 
originally  joined  with  the  first  count. — lb.  But  the  declaration 
cannot  be  amended  so  as  to  change  the  form  ofaction,  as  from  debt 
to  ease. — 8  Mass.  208.  But  in  cases  of  misjoinder  of  actions,  as 
tort  with  assumpsit,  a  misjoined  count  maybe  struck  out. — 5  Pick. 
425.  Misnomer  of  corporations  or  individual  defendants,  when 
the  service  has  been  right,  or  when  the  defendant  has  appeared, 
misnomer  of  plain tifis,  or  mistakes  in  the  addition,  description  and 
residence  of  the  parties,  maybe  amended. — 10  Mass.  203  ;  11  id. 
338 ;  3  Me.  243 ;  13  Me.  386.  An  infant  suing  in  his  own  name 
may  amend  by  inserting  the  name  of  his  prochein  amy  or  next 
friend. — 8  Pick.  552.  All  clerical  errors,  as  omissions,  improper 
use  of  figures  and  abbreviations,  are  amendable  of  course ;  wrong 
venue,  and  even  misdescription  of  a  note  as  to  the  place  of  its  date, 
may  also  be  amended. — 5  Pick.  412.  An  item  of  an  account  which 
the  plaintiff  fails  to  prove,  may  be  struck  out  on  motion. — 16  Me. 
282.  A  writ  dated  by  mistake  before  the  cause  of  action  accrued, 
was  amended  on  affidavit  by  substituting  the  date  when  it  was  ac- 
tually made. — 14  Me.  395.  An  amendment  by  adding  the  names  of 
other  plaintiffs  cannot  be  made ;  nor  is  it  settled  that  the  name  of 
a  plaintiff  may  be  struck  out. — Sowers  Prac.  370.  In  a  writ  of 
entry,  leave  to  strike  out  the  name  of  one  of  the  demandants  was 
refused.— 2  Me.  120. 

The  return  of  a  writ  may  be  amended  according  to  the  truth, 
even  several  years  after  it  was  made,  where  the  rights  of  third 
parties  are  not  concerned  ;  but  the  amended  return  must  conform 
to  the  truth,  at  the  peril  of  the  officer. — 11  Mass.  413.     If  the 
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service  was  not  right,  no  amendment  of  the  return  can  make  it 
right.  And  such  amendments  -will  never  be  permitted,  so  as  to 
affect  the  rights  of  persons  not  parties  to  the  suit. — 3  Me.  260  ;  9 
Pick.  167.  An  officer  who  had  merely  made  minutes  of  the  service 
of  a  trustee  process,  was  permitted  to  complete  and  sign  his  return, 
after  he  had  ceased  to  be  an  officer.     1  Pick,  461. 

Amendments  in  matter  of  form  will  be  allowed  as  of  course. 
Amendments  in  matter  of  substance  may  be  made  in  the  discretion 
of  the  justice,  on  payment  of  costs,  or  on  such  other  terms  as  the 
justice  may  impose.     15  Me.  400. 

DEATH,  MARKIAGB  AND  INSANITY  OF  A  PAETT. 

When  a  party  in  a  pending  suit  dies,  and  his  death  is  sug- 
gested on  the  record,  and  the  cause  of  action  survives,  his  ex- 
ecutor or  administrator  may  become  a  party,  or  at  the  request 
of  the  other  party,  be  summoned  to  appear  and  become  a  party. 
Service  of  the  summons  shall  be  made  on  him  fourteen  da/s  before 
the  term  to  which  it  is  returnable.  If  he  neglects  to  appear, 
judgment  may  be  entered  by  nonsuit  or  default  according  to  the 
provisions  of  chapter  eighty  seven.  If  the  suit  is  in  equity,  his 
executor,  administrator,  or  heirs  at  law,  may  in  like  manner  appear 
or  be  summoned  without  a  bill  of  revivor.     R.  S.  Ch.  82,  §  30. 

When  an  unmarried  woman,  a  party  to  a  pending  suit,  is 
married,  her  husband,  on  his  request,  may  be  admitted  as  a  party 
as  if  originally  joined  in  the  suit.     lb.  §  31. 

When  a  party  to  a  suit  becomes  insane,  it  may  be  prosecuted 
or  defended  by  his  guardian,  who,  on  application  of  his  friend,  or 
of  the  other  party,  may  be  appointed  for  that  purpose  by  a  justice 
of  the  court  in  term  time  or  in  vacation.  He  shall  be  entitled  to  a 
reasonable  compensation,  and  not  be  liable  for  costs.     lb.  §  32. 

No  action,  commenced  in  his  official  capacity  by  a  public 
officer,  is  abated  by  his  ceasing  to  hold  the  office ;  it  may  be 
prosecuted  by  his  successors  to  the  same  uses  ;  and  the  necessary 
amendments  may  be  made  and  notices  given.     lb.  §  57. 

DEFAULT  AND  TENDER. 

In  any  personal  action,  the  defendant  may,  in  writing  en- 
tered of  record  with  its  date,  offer  to  be  defaulted  for  a  specified 
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sum.  If  accepted,  interest  may  be  added  from  that  date  to  date 
of  iudoTnent.  If  not  accepted  within  such  time  as  the  court  orders, 
it  shall  not  be 'offered  in  evidence  or  have  any  affect  upon  the  rights 
of  the  parties,  or  the  judgment  to  be  rendered,  except  the  costs. 
If  the  plaintiff  fails  to  recover  a  sum  as  due  at  the  time  of  the  offer 
greater  than  the  sum  offered,  he  recovers  such  costs  only  as  accrued 
before  the  offer,  and  the  defendant  recovers  costs  accrued  after 
that  time  ;  and  his  judgment  for  costs  may  be  set  off  against 
the  plaintiff's  judgment  for  debt  and  costs.     lb.  §  21. 

A  tender,  ■with  the  costs  then  accrued,  may  be  made  after 
action  brought  and  before  its  entry,  to  the  plaintiff  or  his  attorney, 
with  the  same  effect  as  if  made  before  action  brought.  In  action 
ao'ainst  towns  founded  on  injury  to  the  person  or  damage  to  prop- 
erty as  defects  in  ways,  a  town  may  make  a  tender  before  the 
commencement  or  entry  of  the  action,  or  offer  to  be  defaulted  for 
a  specified  sum,  with  the  same  effect  as  in  actions  on  cotract.  lb. 
§22. 

INTEREST  ON  JUDGMENTS. 

Interest  is  to  be  allowed  on  amount  found  due  for  damages 
and  costs,  in  actions  on  judgments  of  a  court  of  record.   lb.  §  28. 

WILFUL  TKEStASS. 

In  action  of  trespass  on  property,  the  court  and  jury,  or 
maoistrate,  shall  determine  whether  it  was  committed  wilfully  ; 
if  so  found,  a  record  thereof  shall  be  made,  and  a  memorandum  of 
it  on  the  margin  of  the  execution.     lb.  §  34. 

SET  OFF. 

Demands  between  plaintiffs   and  defendants  may  be  set  off 
against  each  other  as  follows  : 

The  defendant  j  on  the  first  day  of  the  term  to  which  the  writ  is 
returnable,  must  file  a  brief  statement  of  his  demand  in  substance 
as  certain  as  in  a  declaration,  which,  by  leave  of  court,  may  be 
amended.  The  clerk  shall  enter  on  it  and  on  the  docket  the  date, 
and  on  the  docket  under  the  action,  notice  of  its  filing,  before  the 
new  entries  are  called.     lb  §48. 

A  demand  originally  payable  to  the  defendant  in  his  own 
right,  founded  on  a  judgment  or  contract,   express  or  imphed,  for 
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the  price  of  real  or  personal  estate  sold,  for  money  paid  or  had  and 
received,  for  services  done,  for  a  liquidated  sum,  or  for  one  ascer- 
tainable by  calculation,  may  be  set  off.     lb.  §  49. 

The  demand  must  be  due  from  all  the  plaintiffs  to  all  the 
defendants  jointly.  When  there  is  a  dormant  partner,  claims  due 
from  the  ostensible  one  may  be  set  off  as  if  there  was  no  dormant 
partner.     lb.  §  50. 

"When  a  plaintiff  has  received  notice  that  a  demand  against 
him  has  been  assigned  to  the  defendant;  and  has  agrefed  to  pay  it 
to  him,  or  to  receive  it  as  payment  towards  his  demand,  before  his 
suit  was  commenced,  it  may  be  set  off.     lb.  §  51. 

When  a  defendant  had  notice  of  the  assignment  of  a  demand, 
he  cannot  have  any  demand  set  off  that  accrued  or  was  acquired 
after  such  notice.     lb.  §  52. 

When  an  action  is  brought  by  one  person  for  the  use  of  another, 
a  demand  against  the  latter  may  be  set  off.     lb.  §  53. 

When  the  demand  to  be  set  off  is  a  bond  or  contract  with  a. 
penalty,  the  sum  equitably  due  only  can  be  set  off.     lb.  §  54. 

Demands  against  a  person  belonging  to  a  defendant  at  the 
time  of  the  death  of  such  person,  may  be  set  off  against  claims 
prosecuted  by  his  executor  or  administrator  ;  and  if  a  balance  is 
found  due  to  defendant,  judgment  shall  be  in  like  form  and  of  like 
effect  as  if  he  had  commenced  a  suit  therefor  ;  but  if  the  estate  is 
insolvent,  it  must  be  presented  to  the  commissioners  or  added  to 
the  list  of  claims,  as  other  judgments  are.     lb.  §  55. 

In  actions  against  executors,  administrators,  trustees,  or  others 
in  a  representative  capacity,  they  may  set  off  such  demands 
as  those  whom  they  represent  might  have  set  off  in  actions  against 
them  ;  but  no  demands  due  to  or  from  them  in  their  own  right, 
can  be  set  off  in  such  actions.     lb.  §  56. 

In  joint  or  several  actions  by  the  executor  or  administrator  of 
an  estate  represented  insolvent,  against  two  or  more  persons  having 
joint  or  several  demands  against  such  estate,  the  demands  may  be 
filed  in  set-off  by  either  of  the  defendants,  at  the  first  term 
of  the  court,  or  at  the  first  term  after  such  representation 
of  insolvency,  if  made  after  the  commencement  of  such  actions ; 
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and  if,  on  the  trial,  a  balance  is  found  due  to  the  defendants  jointly, 
or  to  either  of  them,  judgment  shall  be  entered  for  such  balance  as 
the  jury  find  or  the  court  orders,  and  it  shall  be  treated  and  dis- 
posed of  as  other  judgments  against  insolvent  estates.     lb.  §  57. 

The  trial  may  proceed  in  cases  of  set-off  on  issue  joined 
without  a  plea  of  set-off;  and  if  an  issue  is  not  otherwise  formed, 
the  defendant  may,  except  in  actions  of  assumpsit,  plead  that  he 
does  not  owe  the  sum  demanded  ;  and  the  plaintiff  will  be  entitled 
to  every  defence  against  such  set-off,  that  he  might  have,  by  any 
form  of  pleading,  to  an  action  against  him  on  the  same  demand, 
lb.  §  58. 

When  a  demand  is  filed  in  set-off,  the  action  cannot  be  dis- 
continued without  consent  of  the  defendant.  The  statute  of  limit- 
ations is  applicable  to  demands  filed  in  set-off,  as  if  actions  were 
commenced  on  them  at  the  date  of  the  plaintiff's  action.   lb.  §  59. 

When  no  balance  is  found  due  to  either  party,  no  costs  are 
recoverable.  ■  The  party  recovering  a  balance  recovers  costs.  No 
judgment  for  debt  can  be  entered  against  a  plaintiff,  when  the 
demand  sued  was  assigned  to  him  before  the  suit  was  commenced, 
,or  for  a  balance  due  from  another  person.     lb.  §  60. 

Similar  proceedings  in  sefc-off  mayj  take  place  before  muni- 
cipal and  police  courts  and  trial  justices,  the  demand  in  set-off 
being  filed  on  the  return  day  of  the  writ ;  but  judgment  cannot 
be  rendered  for  a  defendant  for  more  than  twenty  dollars,  exclu- 
sive of  costs.     lb.  §  61. 

BNTEY  OF  ACTION. 

The  writ  must  be  entered  by  the  justice  on  the  day  that  it 
is  returnable.  The  entry  is  made  in  his  docket  upon  notice  from 
the  attorney,  and  the  number  as  it  stands  in  the  justice's  docket 
should  be  marked  on  the  back  of  the  writ.  The  magistrate  should 
make  in  his  docket  a  minute  of  thcnames  of  the  parties,  under 
which  should  he  minuted  such  orders  and  judgments  as  may  be 
from  time  to  time  made  in  the  case. 

DEFAULT. 

If  any  person,  duly  served  with    process,  shall   not    appear 
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and  answer  thereto,  his  default  shall  he  recorded,  and  the  "charge 
in  the  declaration  shall  he  considered  as  true. 

NONSUIT. 

If  the  plaintiif,  after  entering  his  action,  shall  thmk  proper  not 
to  prosecute  it,  he  becomes  nonsuit,  and  the  justice  enters  the 
fact  upon  his  docket. 

NEITHER  PAETY. 

When  a  suit  is  compromised  after  entry,  by  agreement  be- 
tween -the  parties,  the  entry  fee  being  paid,  the  justice  enters 
that  "  neither  party  appears,"  in  which  case  neither  party  is  en- 
titled to  costs. 

APPEARANCE. 

An  appearance  by  the  defendant,  at  the  time  and  place  for  the 
return  of  the  writ,  or  if  the  action  be  continued,  at  the  time  and 
place  to  which  it  is  continued,  prevents  a  default.  This  appear- 
ance may  be  made,  either  by  the  defendant  personally,  or  by 
attorney.  The  magistrate  should  minute  on  his  docket  the  day  of 
the  appearance,  and  if  by  any  other  person  than  the  defendant,  the 
name  of  the  attorney.  An  appearance  may  be  general  or  special. 
As  the  effect  of  a  general  appearance  is  to  waive  technical  objec- 
tions, the  magistrate  should  be  careful,  where  the  appearance  is 
special,  to  note  that  it  is  so.     43  Me.  374. 

PLEADINGS  AND  MOTIONS. 

The  action  having  been  entered,  and  the  defendant  appear- 
ing by  himself  or  attorney  to  answer  to  it,  the  mode  of  answering 
first  in  order,  is  by  a  motion  to  dismiss  the  action.  This  can  only 
be  made  when  there  is  some  defect  in  the  plaintiff's  writ  or  pro- 
ceedings which  renders  the  process  void,  and  must  be  made  before 
issue  joined.  But  the  more  common  mode  of  proceeding  is  by  plea 
in  abatement,  which,  likewise,  must  be  made  before  issue  joined. 
Any  defect  not  amendable  may  be  pleaded  in  abatement,  as  that 
the  court  has  not  jurisdiction  of  the  action ;  that  the  plaintiff  is  a 
married  woman,  in  which  case  her  husband  should  ha^e  joined  in 
the  action,  except  in  certain  cases  where  the  law  removes  the  dis- 
abihty  ;  that  the  plaintiff  is  a  fictitious  person ;  misnomer  of  either 
party,  unless  cured  by  defendant's  appearance,  or  unless  the  party 
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■was  as  well  known  by  the  name  used  as  by  his  real  name ;  non- 
joinder or  misjoinder  of  plaintiifs  ;  ■  pendency  of  a  prior  suit  for  the 
same  cause ;  or  any  substantial  defect  in  the  writ,  as  the  omission 
of  the  name  of  the  justice,  or  of  the  place  or  time  of  trial,  &c. 
These  are  the  principal  defects  which  are  not  amendable. 

The  more  common  practice  is  to  write  the  plea  upon  the 
back  of  the  writ,  the  plaintiff  joining  issue,  upon  the  same  paper, 
in  the  brief  form,  "and  the  plaintiff  likewise."  If  the  plea  is 
written  upon  a  separate  paper,  it  is  usually  enclosed  in  the  writ. 
It  will  be  found  convenient  to  note  upon  the  back  of  the  plea,  and 
upon  all  papers  filed  in  the  cause,  what  the  paper  is,  the  cause  in 
which,  and  the  time  when  it  is  filed. 

When  it  is  provided  in  the  statute  that  the  general  issue 
shall  be  pleaded  in  all,  excepting  certain  excepted  cases,  it  is  not 
intended  to  exclude  such  pleas  and  motions  as  go  to  defects  in  the 
plaintiff's  writ  or  proceedings,  and  which  are  generally  waived  by 
pleading  the  general  issue.  The  more  common  forms  of  them  are 
those  of  motions  to  dismiss  the  action,  and  pleas  in  abatement.  The 
former  can  only  be  entertained,  when  the  matter  of  exception  is 
apparent  upon  the  face  of  the  proceedings,  or  more  plainly,  when 
the  magistrate  may  have  information  of  the  defect,  without  pwjof 
of  facts  apart  from  the  papers  before  him.  When  it  is  necessary 
to  bring  before  him  some  matter  of  fact  not  apparent  in  the  record 
and  proceedings,  a  plea  in  abatement  must  be  filed.     1  Met.  508. 

DEMUREBES. 

Demurrers  are  not  often  resorted  to  before  magistrates.  When, 
however,  a  party  is  willing  to  admit  the  facts  alleged  in  the 
declaration  of  the  plaintiff,  or  in  the  plea  of  the  defendant,  but  at 
the  same  time  desires  to  deny  that  the  facts  so  admitted  are  suf- 
ficient to  sustain  the  action,  or  the  answer  to  the  action,  as  the 
case  may  be,  he  may  have  that  question  tried  by  filing  a  demurrer 
to  the  declaration  or  plea.  A  form  for  a  demurrer  will  be  found 
in  a  subsequent  chapter  of  this  work. 

HILL  OF  PARTICULARS. 

A  bill  of  particulars  is  a  statement  of  the  plaintiff's  cause 
of  action,  and  when  filed,  becomes,  in  fact,  a  part  of  the  declara- 
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tioh,  and  the  plaintiff  is  bound  by  it.  It  may,  and  should  be 
ordered,  -when  the  plaintiff  fails  to  set  forth  his  cause  of  action  with 
sufficient  distinctness,  for  the  defendant  tO'  know  what  he  is  sum- 
moned to  answer  to.  In  actions  of  assumpsit  on  notes  of  hand  and 
book  accounts,  nothing  is  more  common  than  for  the  plaintiff  to 
declare  in  the  general  counts  alone,  which  give  the  defendant  no 
intimation  of  the  cause  of  action.  Th'e  magistrate  may  require  a 
bill  of  particulars  on  motion  of  the  defendant,  and  refuse  to  pro- 
ceed with  the  cause  until  the  plaintiff  complies  with  the  order. 
Howe's  Pr.  410,  418. 

After  the  bill  of  particulars  is  furnished,  the  plaintiff  cannot, 
upon  trial,  contradict  it,  or  give  evidence  of  any  demand  not  con- 
tained in  it,  unless  specially  declared  on  in  some  count  in  the  dec- 
laration. A.  bill  of  particulars  is,  however,  amendable,  in  the  discre- 
tion of  the  court.     Colby's  Pr.  203,  105. 

WITNESSES,  HOW  COMPELLED  TO  ATTEND  COURT. 

When  a  person,  duly  summoned,  and  obliged  to  attend  be- 
fore any  judicial  tribunal,  fails  to  do  so  without  a  reasonable 
excuse,  he  is  liable  to  the  party  aggrieved  for  all  damages  sustained 
thereby.  The  judge  of  such  tribunal  may  issue  a  capias  to  appre- 
hend and  bring  him  before  him  ;  and  he  may  be  fined  not  exceed- 
ing twenty  dollars  and  the  costs  of  the  attachment,  and  committed 
until  the  same  and  the  costs  of  commitment  are  paid.  R.  S.  Ch. 
82,  §  90. 

When  a  witness  refuses  to  answer  such  questions  as  the 
court  allows  to  be  put,  he  may  be  fined  not  exceeding  twenty 
dollars,  and  committed  until  the  fine  and  costs  of  commitment  are 
paid.     lb.  §  91. 

ADMINISTRATION  OF    OATH. 

A  person,  to  whom  an  oath  is  administered,  shall  hold  up 
his  hand,  unless  he  believes  that  an  oath  administered  in  that  form 
is  not  binding,  and  then  it  may  be  administered  in  a  form  believed 
by  him  to  be  binding.  One  not  beheving  the  christian  religion 
may  be  sworn  according  to  the  ceremonies  of  his  rehgion.  E..  S. 
Ch.  82,  §  92. 

Persons   conscientiously  scrupulous   of  taking    an    oath   may 
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make  afiBrmation  as  follows  :  "  I  do  affirm  under  the  pains  and 
penalties  of  perjury,"  -whicli  shall  be  deemed  of  the  same  force  and 
effect  as  an  oath.     lb.  §  93. 

TRIAL. 

If  the  plaintiff  enters  his  action,  and  the  defendant  appears 
and  files  his  pleadings,  the  plaintiff  will  first  open  his  case  and  put 
in  his  evidence,  subject  to  the  cross-examination  of  the  defendant, 
the  defendant  next  proceeds  to  open  his  defence  and  puts  in  his 
evidence,  subject  to  the  cross-examination  of  the  plaintiff.  The 
plaintiff  then  puts  in  his  rebutting  testimony,  and  if  the  defendant 
has  any  further  in  reply,  he  follows  with  it ;  after  which  the  argu- 
ments are  made,  first  for  the  defendant,  then  for  the  plaintiff. 
The  justice  will  then,  upon  the  issue  joined,  and  the  evidence  pre- 
sented, render  his  judgment  in  the  case,  according  to  his 
knowledge  of  the  law. 

The  justice  should  render  his  judgment  on  the  facts  legally 
proved.  He  has  no  right  to  make  himself  a  witness,  and  take  into 
consideration,  facts  within  his  own  knowledge,  of  which  there  is  no 
evidence  in  the  case.     10  Johns.  250. 

If  he  find  for  the  plaintiff,  he  will  assess  damages,  for  which 
he  will  give  judgment  as  also  for  costs.  If  he  find  for  the  defen- 
dant, he  will  give  judgment  for  costs  alone,  unless,  in  case  of 
set-off  filed,  he  shall  find  that  the  balance  of  account  is  in  favor  of 
the  defendant,  in  which  case  he  will  give  judgment  for  such  bal- 
atice  with  costs. 

FEES  OF  TEIAL  JUSTICES  IN  CIVIL  CASES. 

For  every  blank  writ  of  attachment  and  summons  thereon, 
or  original  summons,  ten  cents. 

For  every  subpoena  for  one  or  more  witnesses,  ten  cents. 

For  the  entry  of  an  action,  or  filing  a  complaint  in  civil  causes, 
including  filing  of  papers,  swearing  of  witnesses,  examining,  allow- 
ing, and  taxing  the  bill  of  sosts,  and  entering  judgment  and  re- 
cording the  same,  thirty  cents. 

Continuance  in  a  civil  action,  five  cents. 

For  the  trial  of  an  issue,  eighty  cents,  and  when  more  than  one 
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day  is  used  in  the  trial,  two  dollars  for  each  day,  after  the  first, 
actually  employed. 

For  a  copy  of  a  record  or  other  paper,  at  the  rate  of  twelve 
cents  a  page. 

For  a  writ  of  execution,  fifteen  cents. 

For  a  recognizance  to  prosecute  an  appeal,  including  principal 
and  surety,  twenty  cents. 

For  taking  a  deposition,  affidavit,  or  disclosure  of  a  trustee,  in 
any  cause  not  pending  before  himself,  twenty  cents  ;  for  writing 
the  same  with  the  caption,  and  for  the  notification  to  the  parties 
and  witnesses,  at  the  rate  of  twelve  cents  a  page  ;  the  justice  who 
takes  such  affidavit,  deposition,  or  disclosure,  shall  certify  the  fees 
of  himself,  of  the  witnesses,  or  party  disclosing,  and  of  the  officer 
serving  the  notifications. 

For  taking  a  deposition  in  perpetual  memory  of  the  thing,  the 
same  fees  as  in  taking  other  depositions. 

Recognizance  of  debt  and  recording,  forty-two  cents. 

Drawing  a  rule  for  submission  to  referees,  and  acknowledging 
the  same,  thirty-three  cents. 

Writ  to  remove  a  nuisance,  thirty-three  cents. 

Calling  a  meeting  of  any  corporation,  fifty  cents. 

For  traveUing  on  official  duty,  twelve  cents  a  mile  one  way.  R. 
S.  Ch.  116,  §  2. 

OFnCEKS'  FEES. 

For  the  service  of  an  original  summons  or  scire  facias,  either' 
by  reading  or  copy,  or  for  the  service  of  a  capias  or  attachment 
with  summons  on  one  defendant,  fifty  cents ;  if  served  on  more 
than  one  defendant,  fifty  cents  more  for  each. 

If  the  sheriff,  or  his  deputy,  by  the  written  direction  of  the 
plaintiff,  his  agent,  or  attorney,  makes  a  special  service  of  any  writ 
of  attachment  by  attaching  property,  he  shall  receive  therefor 
seventy-five  cents,  including  the  summons  thereon ;  and  for  taking 
the  body  on  a  capias,  he  shall  be  allowed  fifty  cents  for  each 
defendant  on  whom  such  writ  is  so  served. 

Where  the  officer  is  by  law  directed  to  leave  a  copy,  or  gives  a 
copy  of  any  precept  upon  demand,  he  may  charge  at  the  rate  of 
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twelve  cents  a  page,  -which,  in  the  latter  case,  shall  be  paid  by  the 
party  demanding  the  copy. 

If  real  estate  is  attached,  the  ofiScer  may  charge  twenty-five 
cents  for  leaving  with  the  register  of  deeds  an  attested  copy  of  his 
return  and  other  particulars,  as  required  by  law,  and  in  lieu  of 
travel,  legal  postage  from  the  post-oflSce  nearest  the  residence  of 
the  officer ;  and  the  usual  rate  of  travel  from  the  residence  of 
such  officer  to  said  post-office  ;  and  he  shall  pay  the  register  ten 
cents,  and  tax  the  same  with  his  own  fees. 

For  a  bail  bond  and  writing  the  same,  including  principal  and 
sureties,  to  be  paid  by  the  person  admitted  to  bail,  and  taxed  for 
him,  if  he  should  prevail,  twenty  cents. 

For  the  service  of  subpoena,  notice  to  an  adverse  party,  or  other 
process  in  which  there  is  no  command  to  make  return  thereof, 
twenty-five  cents  ;  and  if  by  copy,  at  the  rate  of  twelve  cents  a 
page  for  the  copy  ;  and  travel  as  in  other  cases  ;  and  service  on 
an  adverse  party,  by  giving  him  an  attested  copy  of  the  notice  in 
hand,  shall  be  valid. 

For  travel  for  the  service  of  any  writ,  warrant,  execution  or 
other  process,  when  not  otherwise  expressly  provided  by  law,  four 
cents  a  mile  ;  the  travel  to  be  computed  from  the  place  of  service 
to  and  from  the  place  of  return  by  the  usual  way  ;  but  if '  the  dis- 
tance between  those  places  is  more  than  fifty  miles,  only  one  cent 
a  mile  shall  be  allowed  for  all  travel  exceeding  that  distance ;  only 
one  travel  shall  be  allowed  for  any  one  precept ;  but  if  the  same  is 
served  on  more  than  one  person,  the  travel  may  be  computed  from 
the  place  of  service  most  remote  from  the  place  of  return,  with  all 
further  necessary  travel  in  serving  such  precept ;  but  if  the  same 
is  served  on  more  than  one  person,  the  travel  may  be  computed 
from  the  place  of  service  most  remote  from  the  place  of  return, 
with  all  further  necessary  travel  in  serving  such  precept ;  and 
with  all  reasonable  sums  paid  by  the  officer  for  boat  hire,  and 
crossing  any  toll  bridge  or  ferry. 

No  charge  of  any  such  officfer  for  service,  travel,  or  expenses 
paid,  shall  be  allowed,  unless  the  items  thereof  are  expressly  stated, 
and  the  amount  of  each.     lb.  §  5. 
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•  For  attendance  at  a  trial  before  a  magistrate,  fifty  cents  a 
day,  and  for  travel  six  cents  for  each  mile's  travel  going  out  and 
returning  home.     lb.  §  13. 

ALLOWANCE  TO  PAKTIES  AND  ATTORNEYS  IN  CIVIL  CAUSES. 

To  parties  recovering  costs  in  any  court  or  before  a  trial 
justice,  thirty-three  cents  for  each  day's  attendance,  and  the  same 
for  every  ten  miles  travel. 

No  plaintiff  shall  be  allowed  for  more  than  three  days'  attend- 
ance when  the  defendant  is  defaulted,  unless  the  defendant  has 
appeared  and  answered  to  the  plaintiff's  suit ;  in  which  case,  if 
the  defendant  is  defaulted  after  three  days,  no  attendance  shall 
be  allowed  the  plaintiff  after  the  day  when  the  default  happens, 
and  in  uo  case  for  more  than  six  days  in  all,  unless  the  action  is 
entered  on  the  trial  docket  ;  and  then,  not  exceeding  ten  days  in 
each  term. 

Costs  for  travel  shall  be  taxed  in  all  cases  according  to  the  dis- 
tance of  the  plaintiff  or  his  attorney  who  is  nearest  to  the  place  of 
trial ;  and  when  the  action  is  in  the  name  of  an  indorsee,  such 
costs  for  travel  shall  be  taxed  according  to  the  distance  of  an  at- 
torney, payee,  or  indorsee,  who  is  nearest  to  the  place  of  trial ; 
but  no  costs  for  travel  shall  be  allowed  for  more  than  ten  miles 
distance  from  any  justice,  municipal  or  police  court,  nor  for  more 
than  forty  miles  distance  from  any  other  court,  unless  the  plaintiff 
recovering  costs  actually  travels  a  greater  distance,  or  the  ad- 
verse party,  if  he  recovers  costs,  by  himself,  his  agent,  or  attorney, 
travels,  in  fact,  a  greater  distance  for  the  special  purpose  of  at- 
tending court  in  such  cause. 

For  a  power  of  attorney,  fifty  cents.     lb.  §  14. 

Form  of  Trial  Justice's  Docket  in  civil  causes,  with  forms  of 
entries  in  conformity  with  the  foregoing  provisions  and  instruc- 
tions. 

Tu-„„  1    1 071      ■^r,^  1  John  Smith,  vs.         Riohakd  Roe, 

May  1,1871.    No.  1.-     a.  B.  (Attorney.)  C.  D.  (Attorney.) 

Plaintiff  nonsuit. 

Judgment  for  defendant  for  costs,  f — . 

24 
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Defendant  defaulted. 

Judgment  for  PlaintifE ;  for  debt,  $— ,  costs,  |— . 

Execution  issued ,  187 — . 

Account  in  set-ofE  filed. 

Continued  to  May  10.  187 — . 

On  motion  of  plaintifE,  leave  to  amend  his  writ  by  inserting,  &c.,  (or  strik- 
ing out,  &c. ) 

On  motion  of  plaintiff  granted  leave  to  amend  his  writ  by,  &c.,  upon  pay- 
ment of  defendant's  costs  to  this  date. 

Death  of  plaintiff  (defendant)  suggested,  continued  to . 


Dismissed,  by  reason  of  death  of . 

(This  entry  is  made  when  the  action  does  not  survive.) 

A.  B.  administrator  (or  executor)  of  deceased  comes  in  and  prosecutes  (or 
defends). 

Summons  to  administrator  issued. 

On  motion  of  A.  B.,  husband  of  plamtiffl  allowed  to  prosecute  this  suit  with 
plaintiff. 

Order  of  notice  on  defendant  to  appear. 

Offer  to  be  defaulted  for  the  sum  of  $—,  to  be  accepted  forthwith. 

Motion  granted  to  bring  money  into  court. 

Action  dismissed  on  motion  flled. 

Neither  party  as  per  agreement  on  file. 

Plea  in  abatement  allowed  and  writ  quashed. 

Plea  in  abatement  overruled ;  defendant  to  answer  over. 

DemuiTer  filed  and  overruled. 

Trial  on  issue  joined. 

Judgment  for  debt  $ —  and  costs  taxed  at  $ — . 
(Judgment  for  defendant  for  costs  taxed  at  $ — .) 
Defendant  appeals. 

Defendant,  principal,  ) 

A.  B.  ?  Recognize  in  the  sum  of  $ — . 

C.  D.  ) 

Trustee  discharged. 

Trustee  answers  and  is  charged  in  the  sum  of  f — . 

Plaintiff  discontinues  his  case  as  to  N.  F. 
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No.  1.     Original  summons  for  appearance. 

B ,  8S.    To  the  sheriff  of  said  county  of  S.,  or  either  of  his  deputies,  or 

[l.  s.]        the  constables  of  the  towns  within  the  said  county,  or  to  any 

or  either  of  them.  Greeting. 

In  the  name  of  the  state  of  Maine,  you  are  required  to  summon  and  give 

notice  unto  T.  P.,  of  B.  aforesaid,  [addition]  (if  he  may  be  found  in  your 

precinct)  that  he  appear  before  me,  I.  D.,  Esq.,  one  of  the  trial  justices  for 

the  county  aforesaid,  at  my  office  in  B.,  on  the day  of ,  at 

of  the  clock  in  the noon;  then  and  there  to  answer  to  E.  L.,  of  M. 

[addition]  in  a  plea  of to  the  damage  of  the  said  E.  L.  (as  he  saith) 

the  sum  of as  shall  then  and  there  appear,  with  other  due  damages, 

And  of  this  writ,  with  your  doings  therein,  you  are  to  make  true  return  unto 

myself,  at  or  before  the  said day  of .    Dated  at  B.  aforesaid, 

the day  of ,  in  the  year  of  our  Lord . 

I.  D.,  Trial  Justice. 

No.  2.    Capias  or  attachment. 

S ,  ss.    To  the  sheriff  of  the  said  county  of  S.  or  either  of  his  deputies, 

[l.  s.]       or  the  constables  of  the  town  of  B.  within  the  said  county,  or 
to  any  or  either  of  them.  Greeting. 

In  the  name  of  the  state  of  Maine,  you  are  required  to  attach  the  goods  or 

estate  of  T.  P.  of  B.  aforesaid,  [addition]  to  the  value  of ,  and  for 

want  thereof  to  take  the  body  of  the  said  T.  P.  (if  he  may  be  found  in  your 
precinct)  and  him  safely  keep,  so  that  he  may  be  had  before  me,  I.  D.,  Esq., 
one  of  the  trial  justices  for  the  county  aforesaid,  at  my  dwelling  house  in  B., 

on the day  of at  — ' of  the  clock  in  the noon ; 

then  and  there  to  answer  to  E.  L.  of  M.  [addition]  in  a  plea  of  — ' to  the 

damage  of  the  said  E.  L.  (as  he  saith)  the  sum  of ,  as  shall  then  and 

there  appear,  with  other  due  damages.  Hereof  fail  not,  and  make  due  return 
of  this  writ,  and  of  your  doings  therein,  unto  myself,  at  or  before  the  said 

day  of .    Dated  at  B.  aforesaid,  the day  of ,  in 

the  year  of  our  Lord . 

I.  D.,  Trial  Justice. 

No.  3.     Summons  accompanying  the  above,  to  be  served 

WHEN    GOODS    ARE    ATTACHED. 

t.  8.    S ,  ss.    To  T.  P.  of  D.  in  the  county  of  S.  [addition.]    Greeting. 

In  the  name  of  the  state  of  Maine,  you  are  commanded  to  appear  before 
me,  I.  D.,  Esquire,  one  of  the  trial  justices  for  the  county  aforesaid,  at  my 

dwelling  house  in  B.  on the day  of  ,  at of  the 

clock  in  the noon,  to  answer  unto  E.  L.  of  M.  [addition]  in  a  plea  of 

as  set  forth  in  the  writ ;  which  plea  the  said  E.  L.  hath  commenced  to 

be  heard  and  tried  before  me  :     And  your  goods  or  estate  are  attached  to 

the  value  of for  securitjy  to  satisfy  the  judgment  which  the  said  E.  L. 

may  recover  upon  the  aforesaid  trial.     Fail  not  of  appearance  at  your  peril. 

Dated  at  B.   aforesaid,   the day  of   ,   in  the  year  of  our 

Lord  — '■ . 

I.  D.,  Trial  Justice. 

No.  4.     Certificate  of  creditor's  affidavit  attached  to 

CAPIAS. 

O ,  ss.     187 — .    Personally  appeared  the  within  named  creditor,  and 

made  oath  that  he  has  reason  to  believe,  and  does  believe,  that ., 

the  within  named  debtor,  is  about  to  depart  and  reside  beyond  the  limits  of 

the  state  of  Maine,  and  to  take  with  him property  or  means  of  his 

own  exceeding  the  amount .  required  for  his immediate  support,  and 
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that  the  demand  in  the  within  process,  or  the  principal  part  thereof,  amount- 
ing to  at  least  ten  dollars,  ip  due  to  him,  the  within  named  creditor,  and  is 
mipaid.    Before  me, 

I.  D.,  Trial  Justice. 

No.  5.    Execution. 

S ,  ss.    To  the  sheriff  of  our  said  county  of  S.,  or  either  of  his  deputies, 

[l.  8.]        or  the  constables  of  the  towns  within  our  said  county,  or  any  or 
either  of  them.  Greeting. 

Whereas  E.  L.  of  N.  [addition]  on  the ■  day  of ,  before  I.  D., 

Esquire,  one  of  our  trial  justices  for  our  county  aforesaid,  recovered 
judgment  against  T.  P.,  of  B.  [addition]  for  the  sum  of debt  or  dam- 
ages and dollars  and ■ —  cents  for  chai-ges  of  suit,  as  to  us  appears 

of  record ;  whereof  execution  remains  to  be  done,  [or,  if  partly  paid,  add,  in 
part,  to  wit,  for  the  sum  of .] 

We  command  you,  therefore,  that  of  the  money  of  the  said  debtor  or  of 
his  goods  or  chattels,  within  your  precinct,  at  the  value  thereof  in  money, 
you  cause  to  be  levied,  paid  and  satisfied  unto  the  said  creditor  the  aforesaid 

sums,  being dollars  and cents  in  the  whole,  with  interest  on 

the  same  from  the day  of ,  being  the  time  of  rendition  of 

judgment ;  and  also  that  out  of  the  money,  goods  or  chattels  of  the  said 
debtor  you  levy more  for  this  writ,  together  with  your  own  fees. 

\_Ifthe  debtor  is  exempt  from  arrest  hy  ck.  113,  §  19,of  M.  S., 
omit  the  following  directions;  if  not,  insert  Ji 

And  for  want  of  such  money,  goods  or  chattels  of  the  said  debtor  to  be  by 
him  shown  unto  you,  or  found  within  your  precinct,  to  the  acceptance  of 
the  said  creditor,  for  satisfying  the  aforesaid  suras  :  we  command  you  to 
take  the  body  of  the  said  debtor  and  him  commit  unto  our  jail  in  B.  :  and  we 
command  the  keeper  thereof  accordingly  to  receive  the  said  debtor  into  our 
said  jail,  and  him  safely  keep  until  he  pay  the  full  sums  above-mentioned, 
with  your  fees,  or  that  he.  be  discharged  by  the  said  creditor  or  otherwise  by 
order  of  law. 

Hereof  fail  not,  and  make  return  of  this  writ,  with  your  doings  therein, 
unto  our  said  justice,  within  three  months  next  coming.    Witness  our  said 

justice,  at  B.  the day  of ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  seventy. 


I.  D.,  Trial  Justice. 


No.  6.     Writ  of  scire  pacias. 


STATE  OP  MAINE. 

[l.  s.[     S ,  ss.     To  the  sheriff  of  our  county  of  S.,   or  his  deputy. 

Greeting. 
Whereas  C.  D.  of  B.  [addition,]  by  the  consideration  of  S.  P.,  Esquire, 
one  of  the  trial  justices  within  and  for  our  said  county  of  S.  at  a  court  held 

before  said  justice,  at  his  dwelUnghouse  in  P.  on  the day  of 

recovered  against  A.  B.  of  E.  [addition]  the   sum  of dollars  and 

cents,  debt  or  damage ;  and  also dollars  and cents,  for 

costs  and  charges,  by  him  about  his  suit  in  that  behalf  expended ;  whereof 
the  said  A.  B.  is  convict,  as  to  us  appears  of  record ;  and  although  judgment 
be  thereof  rendered,  yet  the  execution  for  the  said  debt  or  damage  and  costs, 
doth  yet  remain  to  be  made ;  whereof  the  said  C.  D.  hath  made  application  to 
us  to  provide  a  remedy  for  him  in  that  behalf :  Now,  to  the  end  that  justice 
be  done,  we  command  you  that  you  make  known  unto  the  said  A.  B.  that  he 
be  before  S.  P.,  Esq.,  one  of  the  trial  justices  within  and  for  said  county  of 

H.  on  the  day  of to  show  cause  (if  any  he  have)  wherefore  the 

said  C.  D.  ought  not  to  have  his  execution  against  him,  the  said  A,  B.,  for 


FORMS  IN  CIVIL  PROCEEDINGS.  363 

his  debt  and  damage  and  costs  aforesaid ;  and  further  to  do  and  receive  that 
which  our  said  justice  shall  then  consider ;  and  then  and  there  have  you  this 
■writ  with  your  doings  therein.    Herein  fail  not.    Witness  our  said  justice  at 

P.  the day  of  — -,  in  the  year  di  our  Lord . 

S.  F.,  Trial  Justice. 

No.  7.    Record  of  judgment'  on  a  default. 

STATE  OF  MAINE. 

L ,  ss.    At  a  court  held  before  me,  A.  B.,  Esquire,  one  of  the  trial 

justices  within  and  for  said  county,  at  my  dwellinghouse  in  S.  in  said  county, 

on  the day  of in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  seventy, . 

.  C.  D.  of  E.,  in  said  county,  [addition]  plaintiff, 

versus 
F.  G.  of  H.,  in  said  county,  [addition]  defendant. 

In  a  plea  of  the  case  for  that  [here  insert  the  declaration]  to  the  damage  of 
the  said  D.,  as  he  saith,  the  sum  of  twenty  dollars,  as  by  writ  on  file,  dated 

187 — ,  will  more  fully  appear.    This  action  was  then  and  there  entered 

before  me,  the  said  justice,  and  now  the  plaintiff  appears  [or  appears  by  R. 
S.,  Esq.,  his  attorney]  and  the  defendant,  though  three  times  publicly  called 
to  come  into  court,  makes  default  of  appearance  here.  It  is  therefore  con- 
sidered by  me,  the  said  justice,  that  the  said  C.  do  recover  of  the  said  F.  the 

sum  of dollars  and cents  damage,  and  costs  of  suit  taxed  at 

dollars  and cents.    Given  under  my  hand,  the  day  and  year  aforesaid. 

A.  B.,  Trial  Justice. 
Execution  issued ,  187 — . 

No.  8.     On  A  NONSUIT. 

[  Caption  in  this  and  subsequent  forms  as  before.'] 

In  a  plea,  &c.  as  by  writ  on  file,  dated 187 — ,  will  more  fully 

appear.    This  action  was  then  and  there  entered  before  me,  the  said  justice, 

on  the day  of ,  and  adjourned  to  this  time,  and  now  the  defendant 

appears,  [or  appears  by  R.  S.,  Esquire,  his  attorney]  and  the  plaintiff,  though 
three  times  publicly  called  to  come  into  court,  fails  of  appearance  here,  and 
is  nonsuited.    It  is  therefore  considered  by  me,  the  said  justice,  that  the  said 

F.  do  recover  of  the  said  C.  costs  of  suit,  taxed  at  the  sum  of  dollars 

and cents.    Given  under  my  hand  the  day  and  year  aforesaid. 

A.  B.,  Trial  Justice. 

No.  9.     On  a  plea  in  abatement. 

In  a  plea,  &c.  [as  before.]  The  parties  appear,  the  plaintiff  enters  his 
action  and  the  defendant  comes,  &c.,  [insert  the  pleas]  which  pleas  being  by 
me  fully  heard,  I  adjudge  that  there  is  sufficient  matter  in  the  defendant's 
plea  to  abate  the  said  writ.     It  is  therefore  considered  by  me  that  the  said 

writ  be  abated,  and  that  the  said recover  the  said &c.  [or,  which 

pleas  are  by  me,  the  said  justice,  overruled,  and  the  defendant  pleads  as 
follows,  and  says  he  never  promised,  &c.] 

No.  10.    If   it  appears  that   title   to   real   estate  is 

CONCERNED.  , 

As  It  appears  that  the  title  to  real  estate  is  concerned  or  brought  in  question 
in  this  action,  and  the  plamtiff  [or  defendant]  requests  to  have  the  same 
transferred  to  the  Supreme  Judicial  Court  next  to  be  holden,  &c.,  and  has 
recognized,  as  the  law  directs,  to  enter  the  same  in  said  court,  therefore  all 
proceedings,  before  me  are  stayed,  and  said  action  is  transferred  to  the 
Supreme  Judicial  Court  at  said  term,  according  to  law. 
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No.  11.    Motion  to  dismiss. 
Judgment  for  plaintiff. 

The  defendant  appears  by  A.  B.,  his  attorney,  and  files  a  motion  to  dismiss 
this  action,  because,  he  says,  &c. ;  and  upon  the  said  motion,  after  healing 
all  matters  and  things  concerning  the  same,  it  appears  to  me,  the  said  justice,* 
that  this  action  should  not  be  dismissed. 

No.  12. 

.Judgment  for  Defendant. 

[As  before  to*.]  That  this  action  should  be  dismissed.  It  is  therefore 
considered  by  me,  the  said  justice,  that  this  action  be  dismissed,  and  that  the 
said  W.  F.  B.  and  N.  F.  recover,  &c. 

No.  13.     Amendment. 

The  plaintiff,  by  leave  of  court,  amended  his  writ  by  adding  a  new  count, 
as  follows,  to  wit,  &c.,  as  by  motion  on  file  appears. 

No.  14.     Set-off. 

The  defendant  files  his  account  against  the  plaintiff  in  set-off,  as  by  set- 
off on  file  more  fully  appears. 

No.  15.    Record  in  case  of  trustee  when  charged. 

And  the  said  J.  G.  came  into  court  and  submitted  himself  to  an  examina- 
tion on  oath,  as  by  the  interrogatories  on  file  appear.  Whereupon  he  was 
adjudged  to  be  a  trustee  of  said  defendant. 

(^If  judgment  he  given  for  the  plaintiff  in  the  suit,  add.') 

It  is  therefore  considered  by  me,  the  said  justice,  that  said  B.  S.  F.  recover, 
&c.,  and  execution  is  awarded  therefor  against  the  goods,  effects  and  credits 
of  said  defendant,  in  the  hands  of  said  trustee,  as  well  as  against  the  bodj"- 
and  goods  of  said  defendant. 

No.  16.     Trustee  discharged. 

Whereupon  it  was  adjudged  that  he  is  not  a  trustee  of  said  defendant,  and 
it  is  considered  by  me,  the  said  justice,  that  the  said  J.  G.  recover  of  the  said 
B.  S.  P.  his  costs  taxed,  &c. 

No.  17.     Continuance. 
And  said  action  is  continued  to,  &c. 

No.  18.     Discontinuance  as  to  one  defendant. 
And  the  plaintiff  discontinues  his  case  so  far  as  relates  to  the  said  N.  F. 

No.  19.  Notice  to  absent  defendant. 

It  appearing  that  the  defendant  in  this  case  was  without  the  State,  so  that 
no  service  of  the  writ  in  this  action  could  be  made  on  him,  and  that  he  had 
no  agent  or  attorney  residing  in  the  State,  it  is  ordered  that  notice  be  given, 
&c. 

No.  20.    Death  of  party  suggested. 

It  is  suggested  that  the  defendant  hath  deceased,  and  said  action  is  contin- 
ued, &c.  that  the  plaintiff  may  summon  in  his  administrator  to  defend. 

No.  21.     Administrator  comes  in. 

And  now,  on  this,  &c.  A.  B.,  administrator  of  the  estate  of  said  deceased, 
comes  in  and  takes  upon  himself  the  trial  of  said  suit. 


FORMS  IN  CIVIL  PROCEEDINGS. '  365 

No.  22.     On  a  trial. 

In  a  plea  of  the  case  for  the  said  F.,  [here  insert  the  declaration.]  This 
action  was  then  and  there  entered  before  me,  the  said  justice,  and  now  the 
plaintifE  appears  by  E.  S.,  Esquire,  his  attorney,  and  the  said  F.  comes  and 
defends,  &c.j  and  for  plea  says,  he  never  promised  in  manner  and  form  as 
the  plaintifE  in  his  declaration  has  alleged,  and  thereof  puts  himself  upon  the 
said  justice  for  trial,  by  T.  W.,  his  attorney. 

and  the  plaintifE  likewise,  by  R.  S.,  his  attorney. 

Upon  which  issue,  after  hearing  all  matters  and  things  concerning  the 
same,  it  appears  to  me,  the  said  justice,  that  the  defendant  promised  [or 
never  promised]  in  manner  and  form  as  the  plaintifE  in  his  declaration  has 
alleged.    It  is  therefore  considered,  &c. 

A.  B.,  Trial  Justice. 

No.  23.    Judgment  against  executor,  who  appears. 

And  execution  is  awarded  for  the  said  amount  of  debt  or  damage  against 
the  goods  and  estate  of  the  said  W.  F.  B.  in  the  hands  of  the  said  A.  B.  as 
his  executor.  Execution  is  also  awarded  for  the  amount  of  the  said  costs 
against  the  proper  goods  and  estate  of  the  said  A.  B.,  and,  for  want  thereof, 
against  his  body. 

No.  24.     Profert. 

The  defendant  now  brings  into  court,  and  tenders  to  the  plaintifE,  the  sum 

of in  full  satisfaction  of  the  cause  of  action  declared  on  in  the  writ  in 

this  action,  and  prays  that  the  cause  of  suit  may  be  taxed  as  appears  by  the 
tender  on  file  in  the  case.  And  said  sum  is  accepted  by  the  plaintifE,  but  only 
in  part  satisfaction. 

No.  25.      On  AN  APPEAL. 

From  this  judgment  the  said  C.  [or  F.]  appeals  to  the  Supreme  Judicial 
Court  next  to  be  held  at  W.,  within  and  for  the  said  county  of  L.,  on  the 

Tuesday  of next,  and  He  recognizes  as  the  law  directs,  to  prosecute 

said  appeal  with  efEect. 

Attest:  A.  B.,  Trial  Justice. 

No.  26.     On  complaint  of  defendant. 

At  a  court  held,  &c.  T.  P.  of,  &c.  complains  and  fully  shows  to  me  that  he 

was  summoned  to  appear  before  me  this  day  at o'clock  in  the noon 

to  answer  to  G.  R.  of,  &c.  in  a  plea  of and  that  the  said  R.  hath  failed 

to  enter  his  action,  and  therefore  prays  that  he  may  be  allowed  hia  costs 
against  him.     It  is  therefore  adjudged  by  me,  that  the  said  T.  P.  recover 

against  the  said  R.  his  costs  taxed  at 

J.  D.,  Trial  Justice. 

No.  27.    Recognizance  for  prosecuting  an  appeal. 

STATE  OF  MAINE. 

P ,  ss.    Be  it  remembered,  that  on  the  : day  of in  the  year  of 

our  Lord  one  thousand  eight  hundred  and before  me,  A.  B.,  Esquire, 

one  of  the  trial  justices  within  and  for  said  county,  at  my  dwellinghouse  in 
E.  in  said  county,  personally  appeared  F.  G.  of  said  E.,  [addition]  as  princi- 
pal, and  ti.  R.,  [addition]  and  8.  W.,  [addition]  both  of  said  E.,  as  sureties, 
and  acltnowledged  themselves  to  be  severally  indebted  to  C.  D.  of  said  E., 

[addition]  in  the  sum  of  dollars,  to  be  levied  upon  their  goods  or. 

chattels,  lands  or  tenements,  and  in  want  thereof  upon  their  bodies,  to  the 
use  of  the  said  C.  D.,  if  default  be  made  in  the  performance  of  the  condition 
following. 

The  condition  of  this  recognizance  is  such,  that  whereas  the  said  0.  D.  has 
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this  day  recovered  judgment  against  the  said  F.  G.,  in  an  action  or  plea  of 
the  case :  for  that  [here  insert  the  declaration]  to  the  damage  of  the  said  0. 
J).,  (as  he  saith)  the  sum  of  twenty  dollars ;  and  the  said  F.  G.  having  pleaded 
that  [here  insert  the  plea]  whereupon  it  was  considered  by  me  that  the  said 

0.  D.  recover  of  the  said  F.  G.  the  sum  of dollars  and cents  damage, 

and  costs  of  suit  taxed  at dollars  and cents,  and  the  said  F.  6. 

having  claimed  an  appeal  from  said  judgment  to  the  Supreme  Judicial  Court 

next  to  be  holden  at  B.,  within  and  for  the  county  of  P.,  on  the Tuesday 

of A.  D.  187 — ;  now  therefore  if  the  said  F.  6.  shall  prosecute  his  said 

appeal  with  effect,  and  shall  pay  all  costs  arising  after  the  appeal,  then  this 
recognizance  shaU  be  void,  otlierwise  remain  in  full  force  and  virtue. 

Attest:  A.  B.,  Trial  Justice. 

By  the  R.  S.  Ch.  116,  §  10,  a  party,  appealing  from  the 
judgment  of  a  justice  of  the  peace,  is  required  to  recognize,  "  with 
condition  to  prosecute  his  appeal  with  effect,  and  pay  all  costs 
arising  after  the  appeal."     French  v.  Snell,  37  Me.  page  100. 

"When  the  magistrate  required  as  a  condition  of  the  appeal,  that 
the  party  should  "  personally  appear"  at  the  appelate  court,  and 
pay  "  all  intervening  damages  and  costs,"  such  recognizance  was 
unauthorized,  and  the  appeal  void.  French  v.  Snell,  37  Me., 
page  100. 

The  original  recognizance  taken  before  a  magistrate  on  an  appeal 
from  his  judgment,  must  be  returned  to  the  appelate  court. 
Stetson  V.  Corinna,  44  Me.,  page  29. 

When  no  recognizance  was  returned  when  the  appeal  was 
entered,  it  was  received  and  filed  by  leave  of  court,  after  a  motion 
to  dismiss  for  want  of  a  recognizance.  Stetson  v.  Corinna,  44 
Me.  page  29. 

A  recognizance  (under  R.  S.  of  1841,)  conditioned  "  to  pay 
all  intervening  damages  and  costs,"  entered  into  to  prosecute  an 
appeal  from  a  justice  of  the  peace,  is  unauthorized  and  void,  and 
furnishes  no  security  to  the  adverse  party  for  costs ;  and  this 
court,  will,  on  motion,  dismiss  the  appeal.  Jordan  v.  McKepny, 
45  Me.  page  306. 

In  an  appeal  from  a  judgment  of  a  justice  of  the  peace,  the 
appellant  should  recognize  to  prosecute,  even  if  the  opposite  party 
waive  his  right  to  sureties.     Bennett  v.  Green,  46  Me.  page  449. 

No.  28.      SUBPCENA   FOR   WITNESSES. 

[L.  s.]    K ,  ss.    To  L.  M.,  N.  O.,  P.  Q.  Greetmg. 

You  are  hereby  required  in  the  name  of  the  state  of  Maine,  to  make  your 
appearance  before  R.  S.,  one  of  the  trial  justices  within  and  for  said  county, 
at  his  office  in  P.,  on  the  second  day  of  August,  18—,  at  ten  o'clock  in  the 
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forenoon,  to  give  evidence  of  what  you  know  relating  to  an  action  or  plea  of 
trespass,  then  and  there  to  be  heard  and  tried  betwixt  A.  B.,  plaintiff,  and  C. 
D.  and  B.  F.  defendants.  Hereof  fail  not,  as  you  will  answer  your  default 
under  the  pains  and  penalty  in  the  law  in  that  behalf  made  and  provided 

Dated  at  W.  the day  of ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and . 

G.  H.,  Trial  Justice. 

No.  29.    Judgment  and  appeal  in  forcible  entry. 

And  upon  the  issue,  &c.,  it  appears,  &c,,  that  the  said  W.  F.  B.  is  guilty, 
&c.,  and  that  the  plaintiff  is  entitled  to  possession  of  the  premises  demanded 
in  said  writ.  It  is  therefore  considered  by  me,  the  said  justice,  that  the  said 
B.  S.  F.  recover  possession  of  said  premises,  and  also  his  costs,  &c.,  against 
the  said  W.  F.  B.    From  which  said  judgment,  &c. 

\_l^  future  rent  be  claimed,  a  statement  may  he  put  in  at  this 
stage  of  the  case,  unless  claimed  in  the  writ,  which  may  be  thus 
recorded.'] 

And  thereupon  the  said  B.  S.  F.  makes  a  claim  in  writing,  which  is  filed  in 
the  case,  and  is  of  the  tenor  following,  &c. 

Whereupon  it  is  considered,  &c.,  [setting  forth  the  proper  recognizance  in 
such  case.] 

No.  30.    Replevin  of  beasts  ;  Judgment  foe  return. 

And  upon  the  issue,  &c.,  it  appears  to  me,  &c.  that  the  said  beasts  were 
lawfully  taken  and  distrained. 

It  is  therefore  considered  by  me,  the  said  justice,  that  the  same  beasts  be 
returned  and  restored  to  the  said  W.  E.  B.  to  be  held  by  him,  irrepleviable  by 
the  plaiutiif,  and  that  the  said  W.  F.  B.  recover,  &c. 

No.  31.     Scire  facias. 

In  an  action  of  scire  facias,  wherein  the  said  B.  S.  F.  sets  forth,  &c. 
[setting  forth  the  writ]  as  appears  more  fully  by  the  writ  on  file.  And  the 
plaintiff  appears  and  enters  his  action.  And  the  defendant  appears  by  A.  B., 
his  attorney,  and  for  plea,  saith,  &c.  And  the  plaintiff  doth  likewise  by  his 
said  attorney.     [Hearing  and  judgment  as  before,  according  to  the  facts.] 

No.  32.     Complaint  in  forcible  entry  and  detainer. 

STATE  OF  MAINE. 

O ,  ss.    To  A.  B.,  a  trial  justice  within  and  for  said  county  of  O . 

[L.8.]        (R.  8.  ch.94.) 

C.  D.  of  &c.,  complaias  against  E.  F.  of  &c.,  in  said  county,  that  B.  F.  on 

the day  of A-  D.  187 — ,  having  before  that  time  had  lawful  and 

peaceable  entry  into  the  lands  and  tenements  of  the  complainant,  situated  in 

,  [here  insert  a  particular  description  of  the  premises  claimed]  and  whose 

estate  in  the  premises  was  determined  on  the day  of A.  D.  187—, 

then  did  and  still  does  unlawfully  refuse  to  quit  the  same ;  although  the 
complainant  avers,  that  he  gave  notice  in  writing  to  the  said  E.  F.  thirty 

days  before  the  said day  of aforesaid,  to  terminate  his  estate  in  the 

premises- 

Done  at aforesaid,  this day  of ,  in  the  year  of  our  Lord,  one 

thousand  eight  hundred  and CD. 

On  the  day  of aforesaid,  the  said  C.  D.  makes  oath  that  the 

above  complaint,  by  him  signed,  is  true. 

Before  me,  A.  B.,  Trial  Justice. 
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No.  33.    Form  of  warrant  upon  the  above. 

STATE  OF  MAINE. 

[l.  s.]    O ,  ss-  _  To  the  sheriff,  &c.  Greeting. 

In  the  name  of  said  State,  you  are  commanded  to  summon  the  said  E.  F. 

if  he  may  be  found  in  your  precinct,  to  appear  before  me  at ,  in  said 

,  on  the day  of ,  A.  D.  187 — ,  at o'clock  in  the noon, 

and  show  cause,  if  any  he  have,  why  judgment  should  not  be  rendered,  and  a 
writ  of  possession  should  not  issue  against  him  for  the  possession  of  the  lands 
and  tenements  described  in  the  foregoing  complaint  of  C.  D.  which  is 
expressly  referred  to  as  part  of  this  writ,  and  for  costs  of  suit.  And  have  you 
there  this  writ,  withyour  doings  therein. 

Witness  A.  B.,  trial  justice  within  and  for  said  county,  at aforesaid, 

this day  of in  the  year  eighteen  hundred  and  seventy . 

A.  B.,  Trial  Justice. 

No.  34.    Writ  of  replevin  for  liberation   of  cattLe 

IMPOUNDED. 

STATE  OF  MAINE. 

O ,  ss.    To  the  sheriff  of  our  county  of  O.,  or  his  deputy,  or  to  either 

[l.  s.]       of  the  constables  of  the  town  of  B.  in  the  said  county. 

Greeting. 

We  command  you  that  you  replevy  [here  insert  a  description  of  the  beast 
or  beasts  impounded]  belonging  to  P.  D.  of  B.  [addition]  now  distrained  or 
impounded  by  S.  P.  of  B.  [addition]  in  the  common  pound  in  said  B.  [or  in 
such  other  place  as  they  may  be  restrained]  and  them  deliver  unto  the  said  P. 
D. ;  provided  the  same  are  not  taken  and  detained  upon  mesne  process, 
warrant  of  distress,  or  upon  execution,  as  the  property  of  the  said  P.  D. ;  and 
summon  the  said  S.  P.  to  appear  before  J.  S.,  one  of  our  trial  justices  for  our 

said  county  of  O.,  at  his  dwellinghouse  in  B.,  on  the day  of at 

of  the  clock  in  the noon,  to  answer  unto  the  said  P.  D.  in  a 

plea  of  replevin,  for  that  the  said  S.  P.  on  the day  of at  a  place 

called  A.  in  B.  aforesaid,  unlawfully  took  and  impounded  the  said and 

the  same  has  unjustly  detained  to  this  day,  to  the  damage  of  the  said  P.  D., 

as  he  saith,  the  sum  of dollars,  as  shall  then  and  there  appear,  with 

other  due  damages ;  provided  he,  the' said  P.  D  ,  shall  give  bond,  with  suffi- 
cient surety  or  sureties,  to  the  said  S.  P.,  in  the  sum  of doUars,  being 

double  the  value  of  the  said  beasts,  to  prosecute  his  said  replevin  to  final 
judgment,  and  to  pay  such  damages  and  costs  as  the  said  S.  P.  shall  recover 

against  him,  and  also  to  return  the  said in  case  such  shall  be  the  final 

judgment.  And  of  this  writ,  with  your  doings  hereon,  and  the  bond  you 
shall  take,  you  are  to  make  return  to  our  said  justice,  on  or  before  the  said 

day  of at o'clock.    Witness  J.  S.,  our  said  justice,  at  B. 

in  the  said  county,  this day  of ,  A.  D.  187 — . 

J.  S.,  Trial  Justice. 

No.  35.    Form  of  writ  of  replevin  for  goods,  &c. 

STATE  OF  MAINE. 

■O ,  ss.    To  the  sheriff  of  our  county  of  O or  his  deputy,  or  to  any 

constable  in  any  town  of  said  county.  Greeting. 

[l.  s.]  We  command  you  that  you  replevin  the  goods  and  chattels  follow- 
ing, viz  :  [here  insert  the  articles]  belonging  to  A.  B.,  of ,  now  taken 

and  detained  by  E.  D.,  of ,  and  them  deliver  unto  the  said  A.  B., 

provided  the  same  are  not  taken  and  detained  upon  mesne  process,  warrant  of 
distress,  or  upon  execution,  as  the  property  of  the  said  A.  B.,  and  summon 
the  said  E.  D.,  that  he  appear  before  me,  J.,P.,  Esquire,  a  trial  justice,  within 

and  for  said  county,  at  my  dwelling  house  in ,  on  the day  of 

,  187 — ,  at ■ —  o'clock,  in  the  ' noon,  to  answer  unto  the  said  A. 
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B.  in  a  plea  of  replevin,  for  that  tlie  said  E.  D.,  on  the day  of , 

at  said unlawfully  and  without  any  justifiable  cause,  took  the  goods 

and  chattels  of  the  said  A.  B.,  as  aioresaid,  and  them  unlawfully  detained  to 

this  day,  to  the  damage  of  the  said  A.  B.,  as  he  says,  the  sum  of 

dollars. 

Provided  he,   the  said  A.   B.,  shall  give  hond  to  the  said  E.  D.,  with 

sufficient  sureties,  in  the  sum  of dollars,  being  twice  the  value  of  said 

goods  and  chattels,  to  prosecute  the  said  replevin  to  final  judgment,  and  to 
pay  such  damages  and  costs  as  the  said  E.  D.  shall  recover  against  him,  and 
also  to  return  and  restore  the  same  goods  and  chattels,  in  like  good  order  and 
condition  as  when  taken,  in  case  such  shall  be  the  final  judgment ;  and  have 
you  there  this  writ,  with  your  doings  therein,  and  the  bond  you  shall  take. 

Witness,  J.  P.,  Esquire,  our  said  justice,  at ,  the day  of , 

187—. 

J.  P.,  Trial  Justice. 

No.  36.      FOEM   OF   BOND. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of  &c.,  as  principal,  and 
O.  P.  and  S.  T.,  both  of  &c,,  as  sureties,  are  held  afid  stand  firmly  bound 

unto  E.  D.,  of  &c.,  in  the  sum  of dollars ;  to  be  paid  to  the  said  E.  D., 

to  the  payment  of  which  we  jointly  and  severally  bind  ourselves  and  our  heirs 
firmly  by  these  presents. 

Witness  our  hands  and  seals.    Dated  this day  of ,  A.  D.  187 — . 

The  condition  of  this  obligation  is  such  that  whereas  the  above  bounden  A. 

B.,  on  the day  of ,  sued  out  before  J.  P.,  a  trial  justice  for  said 

county  of  O.,  a  writ  of  replevin  against  the  said  E.  D.,  in  due  form  of  law, 
returnable  on  the day  of ,  at o'clock,  in  the noon. 

Now  if  the  above  bounden  A.  B.  shall  prosecute  his  said  action  of  repleviu 
to  final  judgment,  and  shall  pay  all  such  costs  and  damages  as  the  said  E.  D. 

shall  recover  against  him,  and  shall  also  return  the replevied  in  like  good 

order  and  condition  as  when  taken,  in  case  such  shall  be  the  final  judgment ; 
then  this  obligation  to  be  void  and  of  none  effect,  otherwise  to  remain  in  full 
force  and  virtue. 

Signed,  sealed  and  delivered  A.  B.  [l.  s.J 

in  presence  of  O.  P.  [l'  s.] 

W.X.  S.  T.  [L.B.] 

No.  37.    Execution  for  defendant  when  beasts  are  re- 
plevied.    Writ  of  return. 

[l.  s.]    O— ,  ss.    To  the  sheriff'of  our  county  of  O—  or  his  deputy. 

Greeting. 
Whereas  A.  B.,  'of  &c.,  lately  replevied  the  beasts  following  [here  describe 
as  in  the  writ  of  replevin]  which  E.  D.,  of  &c.,  had  unlawfully  taken  and 
unjustly  detained,  as  the  said  A.  B.  suggested  and  caused  the  said  E.  D.  to  be 
summoned  before  I.  P.,  one  of  our  trial  justices  for  our  said  county,  to  an- 
swer unto  the  said  A.  B.  for  such  supposed  and  unlawful  taking  and  detain- 
ing at  a  day  now  passed ;  and  whereas  upon  the day  of ,  at  

aforesaid,  upon  a  hearing  of  the  cause  of  taking  and  detaining  said  beasts, 
before  our  said  justice,  it  appeared  that  the  same  taking  and  detaining  was 
lawful  and  justifiable ;  (whereupon  it  was  then  and  there  considered;  that 
the  same  beasts  be  returned  and  restored  to  the  said  E.  D.  irrepleviable,  and 

that  the  said  E.  D.  recover  against  the  said  A.  B.  the  sum  of  dollars 

damages,  for  his  taking  the  same,  by  the  said  process  of  replevin,  and  the 

further  sum  of for  his  costs,  arisen  in  the  defense  of  the  said  suit,  as  by 

the  record  of  our  said  justice,  before  him  remaining  appears,  whereof  exe- 
cution remains  to  be  done.  We  command  you  therefore  that  you  forthwith 
return  and  restore  the  said  beasts  unto  the  said  E.  D.)  We  command  you, 
farther,  that  of  the  money  of  the  said  A.  B.,  or  of  his  goods  or  chattels 
within  your  precinct,  at  the  value  thereof  in  money,  you  cause  to  be  levied, 
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paid,  and  satisfied  to  the  said  creditor  the  aforesaid  sums,  being dollars 

and cents,  in  the  whole ;  with cents  more  for  this  writ,  together 

with  your  own  fees.  And  for  want  of  such  money,  goods,  or  chattels  of  the 
said  debtor  to  be  by  him  shown  unto  you,  or  found  within  your  precinct,  to 
the  acceptance  of  the  said  creditor,  for  satisfying  the  aforesaid  sums,  we 
command  you  to  take  the  body  of  the  said  debtor,  and  him  commit  into  our 

jaU,  in ,  in  the  said  county  of ,  and  we  command  the  keeper  thereof 

accordingly  to  receive  the  said  debtor  into  our  jail,  and  him  safely  keep, 
until  he  pay  the  sums  above  mentioned,  with  your  fees,  or  that  he  be  dis- 
charged by  said  crediior  or  otherwise  by  order  of  law. 

Hereof  fail  not,  and  make  return  of  this  writ,  with  your  doings  therein, 
unto  om'  said  justice,  within  three  months  next  coming. 

"Witness  our  said  justice,  at ,  the day  of ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  seyenty . 

J.  P.,  Trial  Justice. 

No.  39.  Form  of  execution  for  damages  instead  of  return. 
Instead  of  the  clause  in  parenthesis  insert  as  follows : 

"Whereupon  it  was  then  and  there  considered  by  me,  the  said  justice, 
that  the  said  E.  D.  should  recover  against  the  said  A.  B.  the  sum  of  — , 
being  the  amoxmt  due  for  the  penalty  or  forfeiture  of  said  beasts,  and  the 
further  sum  of ,  being  the  legal  fees,  costs,  charges,  and  expenses,  in- 
curred by  reason  of  said  distress,  and for  charges  of  suit,  as  to  us 

appears  of  record,  whereof  execution  remains  to  be  done. 

No.  40.  Form  op  Trustee  writ. 

STATE  OF  MAINE. 
[l.  8.]    0 — ,  ss.    To  the  sheriff  of  our  said  county  of  O — ,  or  his  deputy,  or 

to  the  constable  of  the  town  of ,  within  said  county.  Greeting. 

"We  command  you  to  attach  the  goods  and  estate  of  D.  F.,  of  N.,  in  the 
county  of  O — ,  Esquire,  to  the  value  of  twenty  dollars ;  and  summon  the  said 
D.  F.  (if  he  may  be  found  in  your  precinct),  to  appear  before  me,  L.  A.  Esq. 
one  of  the  trial  justices  in  and  for  the  county  of  O — ,  at  my  dwelling  house 

in  N — ,  in  said  county,  on ,  the day  of ,,  187 — ,  at , 

of  the  clock  in  the noon,  then  and  there  to  answer  unto  P.  L.,  of  &c. 

In  the  plea  of  the  case,  for  that,  &c.  Yet  ^hough  often  thereto  requested, 
said  D.  F.  has  never  paid  said  sum  to  the  plamtiff,  but  neglects  and  refuses 
so  to  do.  To  the  damage  of  said  plaintiif  (as  he  says),  the  sum  of  twenty 
dollars,  which  shall  then  and  there  be  made  to  appear,  with  other  due 
damages. 

And  whereas  the  said  plaintiff  says  that  the  said  D.  F.  has  not  ia  his  own 
hands  and  possession,  goods  and  estate  to  the  value  of  twenty  dollars  afore- 
said, which  can  be  come  at  to  be  attached,  but  has  intrusted  to  and  deposited 

in  the  hands  and  possession  of  T.  R.,  of ,  in  the  county  of  O — ,  trustee  of 

said  I).  F.,  goods,  effects^  and  credit  to  the  said  value:  we  command  you, 
therefore,  that  you  summon  the  said  T.  R.  (if  he  may  be  found  in  your  pre- . 
cinct),  to  appear  before  me,  the  said  justice,  at  the  time  and  place  aforesaid, 
to  show  cause  (if  any  he  has)  why  execution  to  be  issued  upon  such  judg- 
ment as  the  plaintiff  may  recover  against  the  said  D.  F.,  in  this  action  (if 
any),  should  not  issue  against  his  goods,  effects,  or  credits  in  the  hands  and 
possession  of  him  the  said  T.  R.  And  have  you  there  this  writ  with  your 
doings  therein. 

Dated  at  N — ,  aforesaid,  this day  of ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  seventy . 

L.  A.,  Trial  Justice. 
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No.  41.  Plea  of  trustee. 

Before  L.  A.,  a  trial  justice  for  the  county  of  0—,  at  N— ,  in  said  county, 

,  187—. 

P.  L.  V.  D.  D.,  defendant,  and  T.  R.,  trustee  of  said  D.  F. 

And  now  the  said  T.  R.  comes  and  defends,  &o.,  when,  &c„  and  says  that 
he  ought  not  to  be  adjudged  trustee  of  the  said  defendant,  in  this  action, 
because  he  says,  that  at  the  time  of  the  service  of  the  writ  in  this  action  upon 

him,  to  wit :  on  the day  of ,  A.  D.,  187 — ,  he  had  not  in  his  hands 

and  possession  any  goods,  effects,  or  credits  of  the  said  defendant.  And  this 
he  is  ready  to  verify ;  and  therefore  submits  himself  to  an  examination  on 
oath.    Wherefore  he  prays  judgment  for  his  costs. 

ByE.  S.  M.,  his  Att'y. 

Interrogatories. 

1.  Had  you  at  the  time  of  the  sei-vice  of  this  writ  any  goods,  effects,  or 
credits,  of  the  said  D.  F.  in  your  hands  or  possession  ? 

Answer. — I  had  not,  (unless  I  shall  be  adjudged  chargeable  under  the  fol- 
lowing circumstances,  &c. )  T.  R. 

No.  42.  Form  of  certificate  of  oath. 

O— ,  ss.     ,  187—. 

Personally  appeared  T.  R.,  and  made  oath  that  the  above  disclosure  by  him 
subscribed  is  true. 

Before  me,  L.  A.,  Justice  of  the  Peace, 

No.  43.  Application  by  a  trustee  to  a  justice  to  take 
a  disclosure. 

To  J.  P.  a  justice  of  the  peace  and  quorum  for  the  county  of  O — . 

T.  R.,  of ,  shows  that  an  action  commenced  by  P.  L.,  against  D.  F.,  is 

now  pending  in  the  Supreme  Judicial  Court  for  the  county  of  O —  (or  before 
L.  A.  justice  of  the  peace  for  said  county),  and  that  he,  the  said  T.  R.,  is 
summoned  as  trustee  of  said  D.  F.,  that  he  is  about  to  depart  from  the  State, 
(or  go  on  a  voyage),  not  to  return  before  the  term  of  the  court  where  he  is 
summoned  to  appear,  (or  before  said  action  is  returnable  before  L.  A.,  Jus- 
tice as  aforesaid),  that  he  is  desirous  that  his  disclosure  may  be  taken ; 
wherefore  he  prays  that  due  notice  may  be  given  the  plaintiff  aforesaid,  and 
that  his  disclosure  may  be  taken  before  you,  at  such  time  and  place  as  you 
may  appoint.  T.  R. 

No.  44.  Order  of  the  justice. 

Upon  the  foregoing  application,  it  is  ordered,  that  the  disclosure  of  T.  R. 

be  taken  before  me,  the  said  Justice,  at in in  said  county,  on 

at o'clock  in  the noon ;  and  that  said  T.  R.  give  notice  of 

the  said  time  and  place  of  taking  said  disclosure,  by  giving  in  hand  to,  or 
leaving  at  the  place  of  the  last  and  usual  abode  of  P.  L.  aforesaid,  an  attested 

copy  of  said  application  with  this  order  thereon, days  at  least  before 

the  time  appointed  as  aforesaid. 

J.  P.,  Justice  of  the  Peace  and  Quorum. 

No.  46.  Certificate  of  justice  op  disclosure. 

O— ,  ss.  ,  187—. 

I  certify  that  the  above  disclosure  was  taken  before  me,  J.  P.,  a  justice  of 
the  peace  and  quorum  for  the  county  of  O — ,  upon  the  application  of  said 
trustee,  who  is  about  to  leave  the  State  and  not  return  until  after  the  term  of 
the  court  where  he  was  summoned  to  appear ;  and  that  notice  was  given  to 
the  said  P.  L.,  and  he  was  (or  was  not)  present  at  the  time  and  place  of  tak- 
ing the  disclosure. 

J.  P.,  Justice  of  the  Peace  and  Quonim. 
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No.  47.  Form  of  trustee  execution. 

STATE  OF  MAINE. 
0 — ,  ss.    To  the  sheriff  of  the  said  county  of  0 — ,  or  either  of  his  depu- 

[t.  s.]    ties,  or  the  constables  of  the  town  of  N — ,  within  our  said  county, 

Greeting. 

Whereas,  P.  L.,  of  &c.,  on  the day  of ,  before  L.  A.,  Esquire, 

one  of  the  trial  justices  for  the  county  aforesaid,  recovered  judgment  against 
,  for  the  sum  of  dollars  and  cents,  debt  or  dam- 
ages,  and  • —  dollars  and  cents,   for   charges  of  suit,   as    to 

us  appears  of  record,  whereof  execution  remains  to  be  done ;  and  whereas 
by  the  consideration  of  the  said  justice,  execution  was  likewise  awarded  for 
the  same  sums  against  the  goods,  effects,  and  credits  of  the  said  D.  F.  in  the 

hands  and  possession  of  T.  R.,  of in  said  county,  husbandman,  trustee 

of  the  said  debtor  as  to  us  appears  of  record,  whereof  execution  remains  to 
be  done : 

"We  command  you,  therefore,  that  of  the  money  of  the  said  debtor,  or  of 
his  goods  or  chattels  in  his  own  hands  or  possession,  and  of  the  goods,  effects, 
and  credits  of  the  said  debtor  in,  he  hands  and  possession  of  said  T.  R.,  at 
the  value  thereof  in  money,  you  cause  to  be  levied,  paid,  and  satisfied  to  the 

said  creditor  the  aforesaid  sums,  being dollars  and cents,  in  the 

whole ;   and  also  that   out  of  the  money,  goods,  or  chattels  of   the  said 

debtor,  you  levy cents  more  for  this writ,  together  with  your 

own  fees.  And  for  want  of  such  money,  goods,  or  chattels  of  the  said 
debtor,  to  be  by  him  shown  unto  you,  or  found  within  your  precinct,  to  the 
acceptance  of  the  said  creditor,  and  for  want  of  goods,  effects,  and  credits 
of  the  said  debtor  in  the  hands  and  possession  of  said  trustee,  to  be  by  him 
delivered  to  you  to  satisfy  the  aforesaid  sums  together  with  the  interest  on 
the  debt  or  damage  from  the  time  of  the  rendition  of  judgment,  we  com- 
mand you  to  take  the  body  of  the  said  debtor,  and  him  commit  unto  our  jail 
in  said  A.,  in  said  county  of  O.,  and  we  command  the  keeper  thereof 
accordingly  to  receive  the  said  debtor  into  our  jaU,  and  him  safely  keep, 
until  he  pays  the  sums  above  mentioned,  with  your  fees,  or  that  he  be  dis- 
charged by  said  creditor,  or  otherwise  by  order  of  law. 

Hereof  fail  not,  and  make  due  retm'n  of  this  writ,  with  yom-  doings 
therein,  unto  our  said  Justice,  within  three  months  next  coming.    Witness 

om-  said  Justice,  at ,  the day  of ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  seventy . 

L.  A.,  Trial  Justice. 

PROCEEDINGS  BEFORE  PLEADINGS. 

No.  48.     Complaint  for  not  entering  action. 

To  L.  A.,  a  trial  justice  for  the  county  of . 

Complains  D.  P.,  of in  said  county,  husbandman,  that  his  goods  and 

estate  were  attached,  and  he  was  summoned  to  appear  before  you,  at  

office  in  P.,  in  said  county  this  day,  at o'clock  in  the noon,  to 

answer  to  P.  L.,  of ,  in  said  county,  yeoman,  in  a  plea  of .    And 

the  said  P.  L.  has  neglected  to  enter  his  said  action,  whereof  said  D.  F.  prays 
judgment  for  his  costs. 

Dated  the day  of ,  187—.  D.  F.,  by  his  attorney, 

S.  T. 

No.  49.    Notice  to  absent  defendant. 

STATE  OF  MAINE. 

0 — ,  ss.    At  a  justice's  court  holden  at  W — ,  before  J.  C,  one  of  the  justices 

&c.,  at , day  of ,  A.  D.  187—, 

E.  W.  et  al.  Plaintiffs  v.  W.  O.,  Defendant. 
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In  a  plea  of  [here  set  forth  the  declaration]  as  appears  by  the  writ  in  this 
action.  And  now  it  appearing  to  said  justice  that  said  defendant  at  the  time 
of  the  service  of  this  writ  was  not  an  inhabitant  of  this  State,  and  had  no 
agent  or  attorney  within  the  same  ;  ordered  that  notice  be  given  to  said  de- 
fendant to  appear  at  a  justice's  court  to  be  holden,  &c.,  or  his  default  will  be 
recorded,  and  judgment  thereof  rendered  against  him,  and  that  said  notice  be 
given  by  forwardmg  to  said  defendant  by  mail  at  C — ,  in  the  State  of  N.  H., 

an  attested  copy  of  this  order days  at  least  before  the  day  of  said 

com't. 

J.  C„  Trial  Justice. 

No.  50.  Motion  to  dismiss, 

O — ,  ss.    At  a  justice's  court,  &c., 

A.  B.v.  CD. 

And  now  the  defendant  comes  and  moves  to  dismiss  said  action,  l^ecause 
he  says,  [insert  the  cause.) 

By  his  attorney,  &c. 

No.  51.  Motion  to  amend.. 

O — ,  ss.    At  a  justice's  court,  &c.. 

And  now  the  plaintiff  comes  and  moves  to  amend  his  writ  by  inserting, 
&c.,  or  by  striking  out,  &c. 

No.  52.  Loss  of  writ. 

Affidavit  of  Attqrney. 
O — ,  ss.    At  a  justice's  court,  &c., 

A.  B.  V.  0.  D. 

I,  J.  S..  of,  &c.,  an  attorney  and  counsellor  at  law,  do  depose  and  say,  that 
I  believe,  and  have  no  doubt,  that  the  instrument  hereunto  annexed,  marked 
A,  is  a  true  and  exact  copy  of  the  orignal  writ  in  the  above  action.  Said 
writ  was  made  by  me,  and  this  copy  has  been  made  from  the  minutes  in  my 
docket,  made  at  the  time  it  was  sued  out,  which  are  full  and  distinct.  And 
I  do  further  say,  that  said  original  writ  has  been  lost  without  fault  or  design 
on  my  part. 

Sworn  to  before  me,  J.  D.  Trial  Justice. 

Affidavit  of  Officer. 

I,  B.  E.,  of,  &c.,  a  deputy  sherifE,  c&c,  do  depose  and  say,  that  I  believe 
and  have  no  doubt  that  the  return,  marked  B,  on  the  annexed  instrument, 
to  be  a  true  and  exact  copy  of  the  return  of  the  original  writ  in  this  action. 
It  is  made  out  and  completed  from  my  minutes,  made  at  the  time  of  the 
original  service.  E.  E.,  Deputy  SherifE. 

Sworn  to  before  me,  J.  D.  Justice  of  the  Peace. 

No.  54.   Offer  to  be  defaulted. 

O — ,  ss.     At  a  justice  court,  &c. 

A.  B.  vs.  0.  D. 

And  the  said  C.  D.,  this -day  of  ,  oilers  and  consents  to  be 

defaulted,  and  that  judgment  be  entered  against  him  for  a  specified  sum  as 

damages,  to  wit,  for  the  sum  of dollars ;  and  prays  that  this  offer  may 

be  entered  on  record,  and  the  time  when  the  same  is  made.  C.  D. 

No.  55.  Motion  for  leave  to  pay  money  into  court. 

O — ,  ss.    At  a  justice  court,  &c. 

A.  B.  vs.  C.  D. 
And  now  the  said  C.  D.,  by  his  attorney,  moves  for  leave  to  bring  in  the 

sum  of dollars,  and  that  unless  the  plaintiff  accept  the  same,  in  full 

discharge  of  the  damages  claimed  against  him,  the  said  C.  D.,  the  sum  so 
brought  in  may  be  paid  out  of  court  to  the  plaintiff  or  his  attorney,  and  the 
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amount  thereof  be  stricken  out  of  the  declaration,  and  no  evidence  thereof 
be  given  at  the  trial ;  and  that  if  the  plaintiff  shall  elect  to  receive  said  sum, 
in  full  discharge  of  the  damages  claimed  by  him,  he  may  be  ordered  to  tax 
his  costs,  that  the  defendant  may  pay  the  same. 

E.  F.,  defendant's  att'y. 

No.  56.  Plea  of  abatement  in  assumpsit. 

O — ,  ss.    At  a  justice  court,  &c. 

A.  B.  vs.  C.  D. 
And  the  said  C.  D.  prays  judgment  of  the  said  writ  and  declaration,  be- 
cause he  says  that  the  said  several  supposed  promises  ia  the  said  declaration 
mentioned,  if  any  such  were  made,  were,  and  each  of  them  was  made  jointly 

with  one  G.  H.,  who  is  still  living,  and  residing  at ,  and  not  by  the 

said  C.  D.  alone ;  wherefore,  inasmuch  as  the  said  G.  H.  is  not  named  in  the 
said  writ  or  declaration,  together  with  the  said  C.  D.,  he,  the  said  C.  D., 
prays  judgment  of  the  said  writ  and  declaration,  and  that  the  same  may  be 
quashed.    By  his  attorney,  E.  F. 

No.  57.  General  demurrer  to  declaration. 

O — ,  as.    At  a  justice  court,  &c. 

A.  B.  V.  C.  D. 
And  now  the  said  C.  D.  says,  that  the  said  declai-ation  of  the  plaintiff  is 
not  sufficient  in  law,  and  therefore  prays  judgment,  and  for  his  costs. 

By  his  attorney,  E.  F. 

No.  58.  Summons  to  administrator  of  plaintiff,  to  come 

IN  and  prosecute. 

O — ,  ss.    To  the  sheriff  of  our  county  of  O — ,  or  his  deputy,  or  to  either  of 
[l.  8.]        the  constables  of  the  town  of  W — ,  in  said  county.    Greeting. 
In  the  name  of  the  State  of  Maine,  you  are  commanded  to  summon  C.  B., 
of  W — ,  in  said  county,  gentleman,  as  he  is  administrator  of  the  esjate  of  C. 
S.,  late  of  said  W.,  deceased,  (if  he  may  be  found  in  your  precinct,,)  to  ap- 
pear before  me,  J.  S.,  a  trial  justice  in  and  for  said  county,  at  a  justice  court 
to  be  holden,  &c.,*  to  prosecute  a  suit  commenced  by  the  said  0.  S.  in  his 
lifetime  against  one  C.  N.,  of  W — ,  aforesaid,  painter,  which  is  now  pending 
before  me  as  such  justice,  wherein  the  said  plaintiff  declares  as  follows,  to 
wit :  In  a  plea,  &c.,  [setting  forth  the  declaration,]  to  the  damage  of  the  said 
plaintiff,  as  he  therein  says,  the  sum  of  twenty  dollars.    Hereof  fail  not,  &c. 
Dated,  &c.  J.  B.,  Trial  Justice. 

No.  59.  Summons  to  administrator  of  defendant  to  come 

IN  AND  DEFEND. 

Same  as  last  to  *.     Continue  as  follows  : 

Then  and  there  to  answer  unto  C.  S.,  of,  &c.,  and  to  take  upon  himself  as 
such  administrator,  the  defence  of  an  action  now  pending  before  me,  wherein 
the  said  C.  S.  is  plaintUf,  and  the  said  C.  N.  is  defendant,  commenced  in  the 
lifetime  of  the  said  defendant,  and  wherein  the  said  plaintiff  declares  as  fol- 
lows, to  wit,  "In  a  plea,  &c." 

To  the  damage,  &c.    [As  before.] 

In  case  of  insanity  and  marriage,  vary  the  above  forms. 

No.  60.  Motion  of  the  husband  to  be  joined  in  case  of 

MARRIAGE  OF  FEME  SOLE  PLAINTIFF. 

0 — ,  ss.    At  a  justice  court,  &c. 

A.  B.  V.  C.  D. 
And  now  J.  N.  comes  and  shows  that  since  the  commencement  of  this  ac- 
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tion,  tlie  plaintifE  hath  intermarried  with  him,  and  Is  now  his  lawful  wife, 
and  prays  to  be  allowed  to  be  joined  with  her,  and  prosecute  this  suit  to  final 
judgment.  J.  N. 

No.  61.  Capias  for  witness. 

STATE  OF  MAINE. 
O — ,  ss.  To  the  sheriff,  &c.,  or  to  any  constable,  &c. 
Cl  g  ■]  Whereas  an  action  is  now  pending  and  on  trial  before  me,  A.  B.,  a 
■-'  trial  justice,  &c.,  wherein  0.  D.  is  plaintiff  and  E.  F.  is  defendant ; 
and  it  has  been  made  to  appear  to  me,  the  said  justice,  that  6.  H.  of,  &c. 
has  been  duly  summoned  to  appear  before  me  as  a  witness  in  said  suit  in  be- 
half of  said  0.  D.,  and  has  been  tendered  [or  paid]  his  legal  fees  therefor ; 
and  the  said  0.  D.  hath  not  so  appeared,  and  hath  thereby  committed  a  con- 
tempt of  this  court;  you  are  hereby  commanded  to  take  the  body  of  the  said 
C.  D.  (if  he  may  be  found  in  your  precinct)  and  bring  him  forthwith  before 
me,  the  said  justice,  to  answer  to  the  said  charge  of  contempt,  and  also  to  give 
evidence  of  what  he  knows  relative  to  the  plea  in  said  suit. 

Hereof  fail  not,  and  make  due  return,  &c. 

Given,  &c.  A.  B.,  Trial  Justice. 

No.  62.  Plea  of  general  issue  in  assumpsit. 

O — ,  ss.    At  a  justice  court,  &c. 

A.  B.  vs.  C.  D. 

And  the  said  C.  I).,  by  his  attorney, ,  comes  and  defends  the  wrong 

and  injury,  when,  &c.,  where,  &c.  and  saith  that  he  never  promised  in  man- 
ner and  form  as  the  said  A.  B.  has  in  his  declaration  alleged  against  him, 
and  of  this  he  puts  himself  upon  trial. 

By ,  Defendant's  Attorney. 

And  the  plaintiff  does  the  like. 

By ,  Plaintiff's  Attorney. 

For  forms  of  oaths  of  witnesses  see  Ch.  75,  §§  15, 16. 
APPEAL  PAPERS  IN  CIVIL  CASES. 

In  making  up  appeal  papers  the  justice  should  copy  the  whole 
process,  in  the  following  order,  viz. : 

1,  Writ ;  2,  Officer's  return  ;  3,  Record  ;  4,  Bill  of  costs,  and 
all  papers  filed  in  the  cause  (except  depositions  or  other  written 
evidence  or  documents,  the  originals  of  which  should  be  produced), 
each  of  which  should  be  certified  as  follows. 

A  true  copy  of  record.  Attest :  A.  B.,  Trial  Justice. 

The  above  papers,  are  to  be  delivered  to  the  appellant  when 
called  for  by  him,  on  payment  of  fees  for  copies. 

The  justice  should  make  up  the  recognizances  of  the  appellant 
and  certify  it  as  follows  : 

Attest :  A.  B.,  Trial  Justice. 

The  justice   should  return  the  recognizance  to  the  appellate 
court  soon  after  taken,  to  be  filed  by  the  clerk  of  said  court. 
24 
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CHAPTER  T.XXV11. 


MISCELLANEOUS  FORMS. 

1.  Depositions.     Form  of  summons  to  deponent. 

ss.    To  C.  D.,  of ,  in  the  county  of ,  Greeting. 

Whereas,  A.  B.,  of ,  in  the  county  of ,  has  requested  me  to 

take  your  deposition,  to-be  used  in  an  action  now  pending  between  him  and 

E.  F.,  of ,  in  the  county  of ,  and  the  ,  of ,  in  the 

town  of ,  and  the day  of ,  at of  the  clock,  in  the 

noon,  are  the  time  and  place  appointed  for  taking  the  same  deposition ; 

you  are  therefore  required,  in  the  name  of  the  state  of ,  then  and  there 

to  appear,  to  testify  what  you  know  relating  to  said  action. 

^Dated  this day  of ,  A.  D.  18—. 

,  Justice  of  the  Peace. 

2.  Notice  to  adverse  party. 

[l.  s.]    O ,  ss.    To of ,  in  the  county  of , 

Greeting. 

•    Whereas  A.  B.,  of ,  in  the  county  of ,  has  requested  me,  the 

undersigned  justice,  to  take  the  deposition  of  0.  D.,  of ,  in  the  jpunty 

of  ^ ,  to  be  used  in  an  action  of  pending  between  you  tod  the 

said  A.  B.,  and  the of in  and  the day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy  — ,  at 

of  the  clock  in  the noon,  are  appointed  the  time  and  place  for  the  said 

deponent  to  testify  what  he  knows  relating  to  the  said  action.  You  are 
hereby  notified,  that  you  may  then  and  there  be  present,  and  put  suoh  inter- 
rogatories as  you  may  think  fit. 

Given  under  my  hand  at ,  on  the day  of ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  seventy  ^. 

-,  Justice  of  the  Peace. 

3.  Notice  to  adverse  party  to  take  a  deposition  out  of  the 
State. 

STATE  OF  MAINE. 

[l.  s.J    O ,  ss.    To  A.  B.,  of ,  in  our  said  county  of  O . 

Greeting. 

Whereas  L.  A.  of ,  in  our  said  county  of  O ,  has  requested  that  the 

deposition  of  A.  F.,  of ,  in  the  county  of  ,  state  of  , 
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may   be   taken   by   same   justice   of   the   peace,    within   and    for   said 

comity    of    ,    to    be    used   in   an    action    of   assumpsit,    pending 

between  you,    and  the  said  L.   A.,  in  the  Supreme  Judicial  Court,    in 

said  county  of  O ,  and  the  office  of  said  A.  F.,  in  said  town  of , 

on ,  the  day  of in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  seventy ,  at . o'clock  in  the noon,  are  the 

time  and  place  appointed  for  the  said  A.  F.  to  testify  what  he  knows  relating 
to  the  said  action.  You  are  hereby  notified  that  you  may  be  present  and  put 
such  questions  as  you  may  think  fit. 

Given  under  my  hand  and  seal  this day  of ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  seventy . 

>  Justice  of  the  Peace. 

']"  within  and  for  said  county  of  0 . 

4.  Caption  for  deposition. 

STATE  OF  MAINE. 

county,  ss : 

On  this day  of A.  D.  18 — ,  the  within  named  deponent  personally 

appeared  before  me,  at ,  in  said  county,  was  first  sworn  by  me,  accord- 
ing to  law,  to  testify  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
relating  to  the  cause  or  matter  for  which  his  within  deposition  was  to  be 
taken ;  and  then  being  examined  on  interrogatories,  according  to  law,  gave 
on  oath  the  within  deposition,  which  was  written  by  me,  the  undersigned, 
(or  by  the  deponent,  or  CD.,  a  disinterested  J)erson,  in  the  presence  and 
under  the  direction  of  myself;)  and  after  the  same  deposition  had  been  care- 
fully read  said  deponent,   it  was  then  subscribed  by  him  in  my 

presence. 

Said  deposition  was  taken  at  the  request  of  the ;  the  adverse  party- 
was  notified  to  attend  and  did attend  its  taking ;  the  cause  in  which  it  is 

to  be  used  is  an  action  of in  which  ,  plaintiff,  and , 

defendant,  which  is  now  pending  in  the court,  within  and  for  the 

county  of ,  in  this  state,  and  is  to  be  tried  in  said  court  at  its  term  to 

be  holden  at ,  within  and  for  said  county  of ,  on  the day 

of A.  D.  18—. 

The  cause  of  taking  said  deposition  is  that  said  deponent  resides  in  a  town 
other  than  that  in  which  the  trial  is  to  be  had ;  (or,  being  so  aged,  infu'm,  or 
sick,  as  not  to  be  able  to  attend  at  the  place  of  trial,  or  residing  out  of  the 
state,  or  being  bound  to  sea  on  a  voyage,  or  being  about  to  go  out  of  the 
stat^bef  ore  the  session  of  the  court  and  not  to  return  in  season  to  attend  the 
trial,  or  Mving  more  than  sixty  miles  from  the  place  of  trial,  or  being  confined 
in  prison,  or  is  jud^e  of  the  Supreme  Judicial  Court,  or  Court  of  Probate.) 

And  the  fees  for  it  as  below  stated. 

Witness  my  hand  at  said  ,  the  day  and  year  first  above-named. 

Fbes. — Magistrate's,  $ 

Deponent's, 

For  service  of  notifications, 

I  Justice  of  the  Peace 

,  y      for  said  county 

)  of  O . 

5.  Direction  on  envelope  enclosing  deposition. 

To  the  honorable  the  justice  of  the court,  next  to  be  holden  at  ^— , 

within  and  for  the  county  of  — ,  on  the day  of ,  next. 

The  deposition  of ,  to  be  used  in  case  of  A.  B.  vs.  C.  D.,  now 

pending  in  said  court. 

Taken  and  sealed  up  by  me. 

. ,  Justice  of  the  Peace. 

The  deponent  must  be  sworn  before  giving  Ms  deposition. 
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6.  Form  of  oath  to  deponent. 

You  solemnly  swear,  that  tlie  testimony  you  shall  give  relative  to  the  cause 
for  which  your  deposition  shall  be  taken,  shall  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth.    So  help  you  God. 

7.  Commencement  of  depositions. 

I,  A.  B.,  of ,  in  the  county  of ,  of  lawful  age,  do  testify, 

depose,  and  say  (if  the  inteiTOgatories  are  written)  in  answer  to  the  follow- 
ing interrogatories : 

1.  Question  by  W.  B.,  plaintiff's  attorney.  (Here  the  party  will  write  the 
question  if  he  chooses,  or  the  justice  will  write  the  question  and  answer.) 

2.  Ques.  by  same,  &c. 

DEPOSITIONS  IN  PERPETUAM. 

When  any  person  wishes  to  perpetuate  the  testimony  of  a 
witness,  he  shall  make  a  statement  in  writing  under  oath,  briefly 
setting  forth  in  substance  his  title,  interest,  or  claim  in  the  subject 
to  which  the  desired  testimony  relates,  and  the  names  of  all  per- 
sons supposed  to  be  interested  therein,  and  the  name  of  each 
witness  proposed  to  be  examined ;  and  shall  deliver  the  statement 
to  a  judge  or  register  of  probate,  notary  public,  clerk  of  the 
supreme  judicial  court,  or  justice  of  the  peace  and  quorum, 
requesting  him  to  take  the  deposition  of  such  witness  ;  and  he 
shall  thereupon  cause  notice  to  be  given,  of  the  time  and  place  for 
taking  such  deposition,  to  all  persons  so  named  in  the  statement, 
which  may  be  given  and  proved  as  in  case  of  other  depositions. 
R.  S.  Ch.  107,  §  22. 

The  deponent  shall  be  sworn  and  examined,  and  the  deposition 
written,  read,  and  subscribed,  as  other  depositions ;  and  the 
person  taking  it  shall  annex  to  it  a  like  certificate,  as  near  as  the 
case  will  admit,  and  also  state  therein  that  it  was  taken  in  per- 
petual remembrance  of  the  thing,  and  the  name  of  the  person  at 
whose  request  it  was  taken,  and  of  all  who  were  notified,  and  all 
who  attended.     lb.  §  24. 

The  statement,  deposition,  and  certificate,  within  ninety  days 
after  the  taking,  shall  be  recorded  in  the  registry  of  deeds  in  the 
county  where  the  land  or  any  part  of  it  lies,  if  the  deposition 
relates  to  real  estate  ;  if  not,  in  the  county  where  the  parties  or 
some  of  them  reside.     lb.  §  24. 
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8.  Form  of  statement. 

To  A.  B.,  justice  of  the  peace  and  quorum  for  the  county  of . 

C.  D.,  of ,  in  the  county  of ,  and  state  of ,  respectfully 

makes  the  following  statement,  to  wit :  [here  set  forth  in  substance,  his  title, 
interest,  or  claim,  in  or  to  the  subject  to  which  the  desired  testimony  relates, 
and  the  names  of  all  persons  who  are  supposed  interested  therein ;  and  also 
the  name  of  each  witness  proper  to  be  examined;]  whereof  he  prays  that 
notice  shall  be  given  to  said , , ,  persons  named  as  afore- 
said, that  the  depositions  of  said , — , ,  may  be  taken  before 

you,  in  relation  to  the  premises,  to  be  preserved  in  perpetual  remembrance. 

C.  D. 

C ,  ss.    June ,  187 — .     Personally  appeared  C.  D.,  and  made  oath 

that  he  believes  the  foregoing  statement  to  be  true. 

Before  me,  ,  Justice  of  the  Peace. 

9.  Form  of  notice. 

C ,  ss.    To ,  of ,  in  the  county  of , 

Greeting. 

You  are  hereby  notified  that  the  deposition  of will  be  taken  before 

A.  B.,  justice  of  the  peace  and  quorum,  (or  a  notary  public)  for  the  county 

of ,  relative  to  [here  state  the  matter  to  which  the  deposition  relates ;] 

to  be  preserved  in  perpetual  remembrance  of  the  thing ;  and  the  office 

of ,  in ,  and  the day  of ,  at o'clock  in  the 

noon,  are  appointed  as  the  time  and  place  for  said  deponent  to  testify 

what  he  knows  relating  to  the  said  matter. 

Given  under  my  hand  (and  seal)  this day  of ,  18 — . 

A.  B.,  Justice  of  the  Peace  and  Quorum. 

Note.    There  should  be  a  return  and  affidavit  of  service  of  notice. 

10.  Form  of  certificate  annexed  to  deposition. 

C ,  ss.    ,  187 — .     I  certify  that  the  annexed  deposition  was 

taken  by  me,  A.  B.,  justice  of  the  peace  and  quorum  for  said  county  of , 

at  my  office  in ,  in  said  county,  on  the day  of ,  18 — ,  at 

o'clock  in  the noon,  at  the  request  of ,  to  be  preserved  in  perpetual 

remembrance.     And  I  duly  notified ,  who  were  present,  [or 

not,  as  the  case  may  be.]  Said  deposition  was  reduced  to  writing  by  me,  was 
read  to  and  subscribed  by  the  deponent  in  my  presence,  the  said  deponent 
having  first  made  oath  that  he  would  testify  to  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  relative  to  the  matters  for  which  his  said  deposi- 
tion was  to  be  taken. 

A.  B.,  Justice  of  the  Peace  and  Quorum. 

11.  Form  of  a  submission  before  a  Justice  of  the  Peace. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of ,  in  the  county 

of ,  and  C.  D.,  of .  in  the  county  of ,  have  agreed  to 

submit  the  demand  made  by  the  said ,  against  the  said ,  which 

is  hereunto  annexed,  ["and  all  other  demands  against  the  parties,"  as  the 

case  may  be,]  to  the  determination  of ,  the  report  of  whom  [or  the 

major  part  of  whom]  being  made  within  one  year  from  this  day  to  the 

Supreme  Judicial  Court  for  the  said  county  of ,  the  judgment  thereon 

shall  be  final.  And  if  either  of  the  parties  shall  neglect  to  appear  before  the 
referees,  after  proper  notice  given  to  them  of  the  time  and  place  appointed 
by  the  referees  for  hearing  the  parties,  the  referees  may  proceed  in  his 

Dated  this day  of ,  A.  D.  18—. 

A.  B. 
C.  D. 
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12.  Acknwledgment. 

C ,  ss.    June ,  18 — .    Then  personally  appeared  the  above-named 

A.  B.  and  0.  D.,  and  acknowledged  the  foregokig  instrument,  by  them 
subscribed,  to  be  their  free  act. 

,  Justice  of  the  Peace. 

13.  Form  of  demand  annexed. 

A.  B.,  of ,  demands  against  C.  D.,  of ,  the  sum  of  forty-five 

dollars,  being  the  price  of  one  yolie  of  oxen,  sold  and  delivered  by  said  A. 

B.  to  said  C.  D.    [Or  the  amount  of  the  account  hereto  written.] 

14.  Notice  by  chairman  of  referees. 

To  A.  B.,  of . 

I  have  appointed  the day  of ,  at o'clock  in  the , 

at  the  dwelling  house  of ,  in ,  county  of ,  as  the  time  and 

place  for  hearing  the  parties  in  the  case  submitted  to  us  by  C.  D.  and 
yourself.  E.  T. 

Dated 

15.  Arhitration  hand. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of ,  am  held  and 

tirmly  bound  to  C.  D.,  of ,  in  the  sum  of dollars,  to  be  paid  to 

said  0.  D.,  to  which  payment  I  bind  myself  and  my  heirs  firmly  by  these 
presents. 

Sealed  with  my  seal. 

Dated  the day  of -,  18 — . 

The  condition  of  this  obligation  is,  that  if  said  A.  B.  shall  perform  the 

award  of ,  referees  mutually  chosen  to  adjudge  and  determine  concerning 

all  demands  existing  between  the  parties,  so  as  said  award  is  made  in  writing, 
then  this  obligation  shall  be  void. 

A.  B.  (seal.) 

16.  Form  of  award. 

The  referees  named  in  the  annexed  agreement,  having  given  to  the  parties 
due  notice  of  the  time  and  place  of  hearing,  and  having  all  heard,  examined, 
and  considered  the  allegations,  evidence  and  witnesses  of  both  parties,  do 

award  that  the  said  A.  B.  recover  of  the  said  0.  D.  the  sum  of dollars, 

and  cost  of  reference,  taxed  at dollars. 

E.  F.,  ) 

L.  M.,  )■  Referees. 

J.  R.,) 

17.  Form  of  note  with  stipulation  that  goods  for  which  same 
was  given  shall  remain  the  -property  of  payee. 

D ,  May  — ,  187—. 

For  value  received  I  promise  to  pay  John  Smith,  or  bearer,  the  sum  of  one 

hundred  dollars  in  six  months  from  date  and  interest  at per  cent. 

The  horse  for  which  the  above  note  if  given  is  to  remain  the  property  of 
said  John  Smith  until  the  above  note  is  paid. 

Attest:    John  Doe,  Richahd  Dob. 

Note.  The  above  if  given  for  more  than  thirty  dollars  must  be  recorded 
in  the  same  place  and  manner  as  mortgages  of  personal  property. 

18.  Mortgage  of  personal  property. 

Know  all  men  by  these  presents,  that  in  consideration  of  the  sum  of 
in  hand  well  and  truly  paid  before  the  signing,  sealing  and  delivery 
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of  these  presents  by the  receipt  whereof  — ■■ do  hereby  acknowl- 
edge, have  granted,  bargained,  and  sold,  and  by  these  presents  do  grant, 

bargain,  and  sell  unto  the  said ,  to  have  and  to  hold  the  said  granted 

and  bargained unto  the  said ,  his  heirs,  executors,  and  administra- 
tors  or  assigns,  to  only  proper  use,  benefit,  and  behoof  forever. 

^nd the  said do  avouch  to  be  the  true  and  lawful  owner  of  the 

said ,  and  to  have  full  power,  good  right,  and  lawful  authority  to  dispose 

of  the  said in  manner  aforesaid ;  and do,  for  himsefl,  his  heirs, 

executors,  and  administrators,  hereby  covenant  and  agree  to  warrant  and 

defend  the  said ,  against  the  lawful  claims  and  demands  of  all  persons 

whatsover,  unto ,  flie  said ,  his  heirs,  executors,  administrators, 

or  assigns. 

Provided  nevertheless,  that  if  the  said executors  or  administrators 

shall  pay  unto  the  said executors,  administrators,  or  assigns,  the  sum 

of ,  then  this  biU  of  sale,  and  also ,  shall  be  void. 

Provided  also,  that  it  shall  and  may  be  lawful  for  said  to  continue 

in  possession  of  said ,  without  denial  or  interruption  by  said  ■ . 

In  witness  whereof,  the  said have  hereunto  set  his  hand  and  seal  this 

day  of ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

seventy  — . 

Signed,  sealed,  and  delivered 

in  presence  of  . 

19.  Bill  of  sale  of  goods. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of ,  merchant,  for  and 

in  consideration  of  the  sum  of dollars,  to  me  in  hand  paid  by  C.  D.,  of 

the  same  place,  at  and  before  the  sealing  and  delivery  of  these  presents,  (the 
receipt  whereof  is  hereby  aclmowledged,)  have  bargained,  sold,  and  deliver- 
ed, and  by  these  presents  do  bargain,  sell,  and  deliver  unto  the  said  C.  D., 
[here  insert  the  particulars.]  To  have  and  to  hold  the  said  goods  unto  the 
said  C.  D.,hi3  executors,  administrators,  and  assigns,  to  Ms  and  their  own 
proper  use  and  benefit  forever.  And  I,  the  said  A.  B.,  for  myself,  and  my 
heirs,  executors,  and  administrators,  will  warrant  and  defend  the  said 
bargained  premises  unto  the  said  C.  D.,  his  executors,  administrators,  and 
assigns,  from  and  against  aU  persons  whomsoever. 

In  witness,  &c. 

NoTB.  No  contract  for  goods,  &c.,  for  thirty  dollars  or  more,  shall  be 
good  unless  the  purchaser  accepts  something  in  earnest  to  bind  the  bargain, 
or  some  note  in  writing  be  signed  by  the  party  charged,  or  his  agent. 

20.  Letter  of  attorney. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of ,  do  appoint  C.  D., 

of J  my  attorney,  for  me,  and  in  my  name,  and  to  my  use,  (or  his  use,) 

fhere  recite  the  special  purposes  of  the  power,]  to  demand,  recover,  and 
receive  of  E.  F.,  of ,  [all  sums  of  money,  debts,  and  demands  whatso- 
ever which  are  now  due  and  owing  to  me  by  or  from  said  E.  ¥. ;]  [or,  if  to 

receive  a  legacy,  say,  "  from  I.  B.,  executor  of  the  wiU  of  A.B.,  late  of , 

deceased,  a  legacy  of dollars,  bequeathed  by  the  said  A.  B.  by  his  will, 

dated  the ,  to  be  paid  to  me  on "  ;]  [or,  if  to  receive  rent,  say,  "  from 

■g  Y.  of  ,  all  rent  which  is  or  may  become  due  from  him,  for , 

leased  by  me  to  him" ;]  [or,  if  to  receive  money  due  on  a  bond,  say,  "of  E. 

Y,  of ,  the  sum  of ,  due  to  me  by  his  bond,  dated " ;]  [or,  if  to 

receive  sailor's  wages,  say,  "  from  any  person,  all  such  sums  of  money  as  or 
may  be  due  me  for  wages  from  any  vessel  to  which  I  do  or  shall  belong" ;] 
and  to  commence  and  prosecute  to  final  judgment  all  processes  in  law  or 
equity  •  to  defend  all  suits  against  me ;  and  to  settle  and  compromise  all  mat- 
ters in  dispute,  or  submit  the  same  to  arbitration;  and  sufficient  discharges 
for  the  same,  for  me  and  in  my  name,  to  execute  and  deliver ;  and  to  do  aU 
other  things  concerning  the  premises,  as  fully  as  I  myself  could  do,  if  I  were 
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personally  present ;  hereby  ratifying  and  confirming  all  tlie  acts  of  my  said 
attorney,  or  of  his  substitutes,  by  virtue  of  these  presents. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal  the day 

of . 

Signed,  sealed,  and  delivered) 

in  presence  of .        )  A.  B.  (seal.) 

Note.    If  the  letter  of  attorney  go  into  another  state,  it  should  be  aclmow- 
ledged  before  a  justice  of  the  peace,  or  notary  public. 

21.  Hevoation  of  the  power  of  attorney. 

To  all  persons  to  whom  these  presents  shall  come,  A.  B.  of ,  sendeth 

meeting. 

Whereas  I,  the  said  A.  B.,  by  my  letter  of  attorney  bearing  date ,  did 

constitute,  &c.,  C.  D.  my  attorney  for  certain  purposes,  and  with  certain 
powers  in  the  said  letter  of  attorney  contained :  Now  know  ye  that  I,  the 
said  A.  B.,  for  divers  considerations  me  hereunto  moving,  have  made  void 
and  revoked,  and  do  hereby  make  void  and  revoke,  the  said  letter  of  attorney, 
and  all  and  singular  the  powers  given  by  virtue  thereof. 

A.  B. 

In  witness,  &c. 

22.  Guarantee  for  payment  of  goods  sold  to  a  third  person. 

In  consideration  of  your  having  agreed  to  sell  to  C.  D.,  of ,  in  the  way  of 

his  trade,  such  goods  as  he  may  call  for,  I,  the  undersigned  A.  B.,  do  hereby 
promise  to  guarantee  to  you,  the  said  E.  F.,  that  said  C.  D.  shall  make  due 
payment  for  such  goods  as  you  may  sell  to  him  or  his  order,  according  to  the 
credit  that  may  be  agreed  on  for  the  same,  without  notice  of  any  neglect  or 
omission  on  the  part  of  said  C.  D.,  in  the  payment  of  such  goods  ;  provided 

my  liability  shall  not  exceed,  at  any  one  time,  the  sum  of dollars. 

And  this  guarantee  shall  continue  in  force  until  the  expiration  of  one  year 
from  this  date.    ' 

Dated  A.  B. 

To  Mr.  E.  F. 

COPARTNERSHIP. 

23.  Agreement  of  copartnership. 

A.  B.,  of ,  and  C.  D.,  of ,  agree  as  follows  :    The  parties  agree  to 

become  partners  for  the  purpose  of  buying  and  selling  such  goods  as  are 

usually  kept  for  sale  or  purchased  at  a  retail  store,  in  the  town  of ,  for 

five  years  from  this  date. 

1.  The  style  of  said  copartnership  shall  be and  Company. 

2.  Said  parties  have  each  contributed  one  thousand  doUais  as  the  capital 
stock  of  said  firm.    (Or  as  the  case  may  be.) 

3  All  profits  shall  be  equally  divided ;  and  all  expenses  of  the  business,  and 
all  iosses,  shall  be  equally  borne  in  common. 

4  Both  parties  shall  give  all  their  time  and  attention  to  the  business  of 
said  firm  for  the  common  benefit ;  and  neither  party  shall  engage  in  any  trade 
or  business  for  his  private  advantage. 

5.  Correct  books  of  account  shall  be  kept,  which  shall  always  be  open  to 
the  inspection  of  both  parties,  or  their  legal  representatives,  in  which  shall 
be  regularly  entered  all  moneys  received  and  paid,  and  all  purchases,  sales, 
transactions,  and  accounts  relating  to  the  business  of  said  firm. 

6.  An  account  of  stock  shall  be  taken  and  the  accounts  between  the  said 
parties  shall  be  settled  as  often  as  once  in  every  year,  and  oftener  if  requested 
in  writing  by  either  party. 


384         .  AGREEMENTS. 

7.  Neither  of  the  said  parties  shall  become  surety  for  any  person,  or  bind 
the  firm  for  surety,  in  any  case,  without  the  written  consent  of  the  other. 

8.  No  money  or  other  property  shall  be  withdrawn  by  either  party,  or 
applied  to  his  own  use,  except  with  the  written  consent  of  the  other  party  ; 
and  in  every  such  case  the  same  shall  be  charged,  and  his  share  of  profits 
reduced  in  proportion  to  the  amount  withdrawn. 

9.  At  the  close  of  the  partnership,  the  ftock,  property,  and  debts  shall  be 
equally  divided,  after  paying  the  debts  and  liabilities  of  the  firm. 

Witness  our  hands  and  seals  this day  of ,  A.  D.  18 — . 

Signed,  sealed,  and  delivered  I  A.  B.  (seal.) 

in  the  presence  of .      )  C.  D.  (seal.) 

24.  Agreement  to  continue  a  partnership. 

We,  the  within  named  A.  B.  and  C.  D.,  do,  by  these  presents,  declare  and 
mutually  covenant  and  agree  unto  and  with  each  other,  his  and  their  execu- 
tors, administrators,  and  assigns,  to  continue  the  joint  trade  and  partnership 

within  mentioned  for  the  further  term  of years,  if  both  of  us  shall  so 

long  live,  to  be  accounted  froJn  the  expiration  of years  from  the 

day  of ,  18 — ,  with  all  the  provisions  and  restrictions  herein  contained. 

In  witness,  &c. 

25.  A  dissolution  of  copartner  ship. 

A.  B.,  of ,  and  C.  D.  of ,  agree  as  follows  :  The  partnership  exist- 
ing between  said  parties,  under  the  firm  of ,  is  dissolved.    Said  A.  B.,  in 

consideration  of  $ ,  paid  to  him  by  said  C.  D.,  grants  and  assigns  to  said 

C.  D.  all  his  interest  and  right  in  all  the  goods  and  stock  of  said  firm,  and  in 
all  the  debts  and  demands  due  said  firm,  with  full  power  to  collect  them  by 
suit  or  otherwise  in  the  name  of  said  A.  B.  and  for  his  own  use. 

Said  A.  B.  agrees  that  he  will  not  do  any  act  by  which  said  C.  D.  may  be 
delayed  or  hindered  from  collecting  any  of  said  debts  or  demands  ;  and  that 
he  will,  on  request,  execute  any  proper  instrument  for  enabling  said  C.  D.  to 
collect  the  same. 

Said  C.  D.  agrees  to  pay  all  debts  and  demands  existing  against  said  firm, 
and  to  indemnify  and  save  harmless  said  A.  B.  from  any  loss,  cost,  damage, 
or  expense  to  which  he  may  be  subject  by  reason  of  the  same. 

Witness  our  hands  and  seals,  the day  of ,  18 — . 

Signed,  sealed,  and  delivered  )  A.  B.  (seal.) 

in  presence  of .         )  C.  D.  (seal.) 

26.  Notice  on  dissolution  of  copartnership. 

Notice  is  hereby  given  that  the  partnership  lately  subsisting  between  A.  B. 

and  C.  D.,  both  of ,  under  the  firm  of ,  expired  on ,  (or  was 

dissolved  on ,  by  mutual  consent.)  All  debts  owing  to  the  said  partner- 
ship are  to  be  received  by  the  said  A.  B.,  and  all  demands  on  the  said  partner- 
ship are  to  be  presented  to  him  for  payment  ;  (or  A.  B.  is  authorized  to  settle 
all  debts  due  to  and  by  the  said  company.) 

27.  Notice  where  only  one  partner  leaves  the  firm. 

Notice  is  hereby  given  that  the  partnership  between  A.  B.  and  C.  D.  and 

E.  F.  was  dissolved  on  the  day  of ,  as  far  as  relates  to  the  said  E. 

P.    All  debts  due  to  the  said  partnership  are  to  be  paid,  and  those  due  from 

the  same  discharged,  at  the  store  of  the  late  firm  in ,  where  the  business 

will  be  continued  under  the  firm  of  B.  and  D. 

28.  Limited  partnerships  in  Maine. 

Persons  forming  such  partnerships,  shall  sign  a  certificate  as  follows :  — 
Notice  is  hereby  given  that  the  subscribers  have  formed  a  partnership 
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under  the  name  or  firm  of  Wilcox  &  Eice ;  that  George  Wilcox,  of  ■ 


and  Charles  Rice,  of ,  are  general  partners,  and  Thomas  Anderson,  of 

,  is  special  partner ;  and  that  said  special  partner  has  contributed  to 

the  common  stock  of  said  partnership  the  sum  of  five  thousand  dollars.  The 
business  to  be  conducted  by  said  fii'm  in  the  city  of ',  is  a  general  com- 
mission and  forwarding  business.     Said  partnership  commences  on , 

and  is  to  terminate  on . 

Dated  at  Portland  this day  of  ,  18 — . 

Geoegb  Wilcox, 
Chables  Rioe, 
Thomas  Anderson. 
Note. — The  aboye  certificate  must  be  acknowledged  by  all  the  parties,  and 
recorded  in  the  registry  of  deeds  of  the  county ;  and  after  such  registry,  pub- 
lished in  a  newspaper  printed  in  the  county. 

AGREEMENT. 

29.  General  form  of  agreement. 

Articles  of  agreement,  made  and  concluded,  the day  of ,  A.  D., 

18 — ,  by  and  between  A.  B.  of ■_ — ,  in  the  county  of ,  of  the  one 

part,  and  C.  D.  of ,  in  the  county  of ,  and  State  of  Maine,  of 

the  other  part. 

The  said  A.  B.  for  the  consideration  hereinafter  mentioned,  doth  hereby 
covenant  and  agree,  that . 

And  the  said  C.  D.  doth  hereby  covenant  and  agree . 

To  the  true  performance  of  the  several  covenants  and  agreements  aforesaid, 
the  said  parties  do  hereby  respectively  bind  themselves,  and  their  respective 
heirs,  executors,  and  administrators,  each  to  the  other,  Ms  executors,  admin- 
istrators, and  assigns,  in  the  penal  sum  of dollars. 

In  testimony  whereof,  they  have  thereto  interchangeably  set  their  hands 
and  seals,  the  day  and  year  above  written. 

A.  B.  (seaLi 
Signed,  sealed,  and  delivered  in  C.  D.  (seal.) 

presence  of  J.  D. 

30.  Agreement  on  sale  of  corn. 

It  is  agreed  by  A.  B.  of ,  and  C.  D.  of ,  as  follows : 

Said  A.  B.  agrees  to  sell  and-  deliver  to  said  C.  D.,  at  Ms  store  in ,  on 

or  before  the day  of ,  one  hundred  bushels  of  com,  warranted  to  be 

good  and  merchantable. 

Said  C.  D.  agrees  to  pay  said  A.  B. dollars,  in  cash,  in  fuU  for  said 

corn,  on  delivery. 

Witness  our  hands  and  seals  the day  of ,  18 — . 

A.  B.  (seal.) 
Signed,  sealed,  and  delivered  C.  D.  (seal.) 

in  presence  of . 

31.  ffto  convey  land. 

Said  A.  B.  agrees  to  convey  to  said  C.  D.  in  fee,  a  certain  tract  of  land 
[describe  the  premises]  by  a  warrantee  deed,  in  common  form,  for dol- 
lars, on  or  before  the next.    Said  C.  D.  agrees  to  pay  to  said  A.  B. 

dollars  for  the  same,  on  delivery  of  the  deed;  and  said  C.  D.  may  enter  upon 

and  occupy  the  premises,  on . 

Witness  our  hands  and  seals day  of ,  187 — . 

A.  B.  (seal.) 
Signed,  sealed,  and  delivered  C.  D.  (seal.) 

in  presence  of . 
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32.  Articles  for  the  sale  of  an  estate,  with  a  penal  clause 
for  performance  of  covenants. 

Articles  of  agreement,  made  and  concluded,  the  day  of ,  In 

the  year  of  our  Lord ,  by  and  between  E.  B.  of  &c.  of  the  one  part, 

and  C.  D.,  of  &c.,  of  the  other  part,  as  follows  : 

First,  The  said  E.  B,  in  consideration  of  the  sum  of  $500,  to  be  paid  as  is 
hereinafter  mentioned  and  agreed,  doth  covenant  and  agree  with  the  said  C. 
D.,  that  he  the  said  E,  B.  shall,  on  or  before  the day  of next  ensu- 
ing, by  a  good  and  sufficient  deed,  to  be  by  him  the  said  E.  B.,  at  his  own 
cost  and  charge,  duly  made  and  executed,  according  to  law,  grant,  convey, 
and  confirm  unto  him  the  said  C.  D.,  his  heirs  and  assigns,  [here  describe  the 
premises.] 

And  the  said  C.  D.  for  himself,  his  heirs,  executors  and  administrators, 
doth  covenant,  promise,  and  grant,  to  and  with  the  said  E.  B.,  his  heirs  and 
assigns,  that  he  the  said  C.  D.  shall  and  will,  on  executing  the  said  convey- 
ance, pay  or  cause  to  be  paid  to  the  said  E.  B.,  his  heirs  or  assigns,  the  said 
sum  of  $500,  the  purchase  money,  for  the  said  messuage  and  premises  above 
mentioned. 

And  it  is  further  agreed  by  and  between  the  said  parties  to  these  presents, 
that  the  said  C.  D.  his  heirs  and  assigns,  shall  and  may,  on  or  before  &c.  next 
enter  into  and  upon  the  said  messuage  and  premises,  and  from  thence  receive 
and  take  the  rents,  issues  and  profits  thereof,  to  his  and  their  own  uses. 

And  lastly,  For  the  due  performance  of  the  several  covenants  and  agree- 
ments aforesaid,  the  parties  aforesaid  do  hereby  respectively  bind  themselves 
their  heirs,  executors  and  administrators,  each  to  the  other,  his  executors, 
administrators  and  assigns,  in  the  penal  sum  of  $1000.  In  testimony  whereof 
they  have  hereunto  interchangeably  set  their  hands  and  seals,  the  day  and 
year  above  written. 

Witness  our  hands  and  seals day  of ,  187 — . 

A.  B.  (seal.) 
Signed,  sealed,  and  delivered  C.  D.  (seal.) 

in  presence  of . 

33.  Agreement  for  building  a  house. 

Be  it  remembered,  That  on  this day  of it  is  agreed  between  A. 

B.,  of ,  and  C.  D.,  of ,  in  manner  and  form  following,  to  wit :  the 

•said  C.  D.,  for  the  considerations  hereinafter  mentioned,  doth  for  himself,his 
heirs,  executors  and  administrators,  covenant  with  the  said  A.  B. ,  his  execu- 
tors, administrators  and  assigns,  that  he  the  said  0.  D.,  or  his  assigns,  shall 

and  will  within  the  space  of next  after  the  date  hereof,  in  a  good  and 

workmanlike  manner,  and  according  to  the  best  of  his  knowledge  and  skill, 
/at  — .-  well  and  substantially  erect,  build,  and  finish  one  house  or  messuage, 
according  to  the  draft  or  scheme  hereunto  annexed,  of  the  dimensions  fol- 
lowing, viz.  &c.  and  compose  the  same  with  such  stone  or  brick,  timber  and 
other  materials,  as  the  said  A.  B.  or  his  assigns,  shall  find  and  provide  for  the 
■same :  In  consideration  whereof,  the  said  A.  B.  doth  for  himself,  his  execu- 
tors and  administrators,  covenant  with  the  said  C.  D.,  his  executors,  admin- 
istrators and  assigns,  well  and  truly  to  pay  unto  the  said  C.  D.,  his  executors, 
administrators  and  assigns,  the  sum  of  — ,  in  manner  following,  to  wit :  — 

at  the  beginning  of  the  said  work, when  the  work  shall  be  half  done,  and 

the  remaming in  full  for  the  said  work,  when  the  same  shall  be  com- 
pletely finished :  And  also  that  he,  the  said  A.  B.,  his  executors,  administra- 
tors or  assigns,  shall  and  will,  at  his  and  their  own  proper  expense,  find  and 
provide  all. the  stone,  brick,  tUe,  timber  and  other  materials  necessary  for 
making  and  building  of  the  said  house.  To  the  true  and  faithful  performance 
■  of  the  several  articles  and  agreements  above  mentioned,  the  said  A.  B.  and 
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0.  D.  'do  hereby  respectively  bind  themselves,  their  heirs,  executors,  and 

administrators,  each  to  the  other,  in  the  penal  sum  of .    In  witness,  &c, 

Signed,  &c. 

34.   If  to  build  a  house. 

Said  A.  B.  agrees  to  construct  and  complete  for  said  0.  D.,  on  lot  numbered 
on street,  in  M.,  a  two  story  dwelling  house,  agreeably  to  the 


following  plan  and  specifications,  signed  by  the  parties ;  [here  state  the  plan, 

'  &c.]  to  furnish  aU  necessary  ipaterials,  of  good  and  suitable  quality,  and  the 

work  to  be  done  in  a  thorough  and  workmanlike  manner,  on  or  before  the 

next,  for  the  sum  of  one  thousand  doUars. 

Said  C.  D.  agrees  to  pay  said  sum  of  one  thousand  dollars,  as  follows :  [here 
recite  the  time  and  manner  of  payments.] 
Witness  our  hands  and  seals,  the day  of . 

Specifications  for  the  construction  of  huildings. 

Note.  —  Specifications  for  the  construction  of  buildings  are  extremely 

various.  All  that  will  be  attempted  will  be  to  direct  attention  to  the  particu- 
lars which  would  ordinarily  be  embraced  in  a  specification. 

Speoitioations.    Materials — size  of  buildings — height  of  stories. 

CeUar.  Size— depth — walls — quality,  of  stone — thickness — ^how  laid — posting 
— ^underpinning — depth — how  hammered — lined. 

Cellar  Windows.    How  many — where — size — sash — glass. 

Bollway.    Where — how  constructed — doors. 

Frame.    Size  of  timbers^-floor  joists — rafters — how  far  apart. 

Boof.    Pitch — how  framed — qualities  of  boards — shingles,  quality — ^length 

how  laid — ^weather  and  saddle  boards — lead  about  chimneys — dormer  win- 
dows— gutters — conductors — scuttle. 

Outside.  How  boarded— clapboarded,  quality— how  laid— weather  boards- 
pilasters. 

Chimneys.  Foundations — quality  of  bricks — arch — trimmers— fireplaces, 
how  many — where — what  sizes— hearths  and  jams,  what — ^flues — size — sep- 
arate— plastered — oven  and  ash  hole — arched — Idnd  of  doors — chinmey 
tops— quality  of  bricks — height. 

Windows.  How  many — where — size — sashes — springs — weights — glass,  size 
^quality — finish — outside — ^inside — shutters — bUnds — fastenings. 

Doors.  Outside — finish — inside — how  many — size— thiclmess — ^panels — ^finish 
— locks — latches — finish  of  castings — steps — scrapers. 

Floors.  Double— under  floor — quality  of  boards — upper — quality— width — 
thickness — seasoning — mop  boards — width,  &c. 

Lathing  and  Plastering.  Fun-ings,  how  close — ^laths,  quality—- mortar — sand, 
what — hair — thickness — number  of  coats — how  put  on. 

Closets.    How  many — where — shelves — pins. 

Stairs.    Fronf>*-what — ^finish — banisters — back,  cellar,  and  garret  stairs. 

Sink.    How  many — spouts,  what,  where — pump — where — what. 

35.  Agreement  between  author  and  publisher  of  books. 

This  indenture,  made  and  concluded  this day  of ;  A.  D.  187 — ,  by 

and  between  A.  B.  of in  the  county  of on  one  part,  and  0.  D.  of 

,  in  the  county  of ,  doing  business  at  said ,  on  the  other  part, 

Witnesseth,  That  the  said  A.  B.,  for  the  consideration  hereinafter  men- 
tioned, has  agreed  to  sell  and  convey,  and  does  by  these  presents  sell  and  con- 
vey to  the  said  0.  D.,  their  heirs  and  assigns,  the  sole  right  of  printing,  bind- 
ing, publishing,  introducing  and  vending  a  book  whereof  he,  the  said  A.  B. 
is  author,  entitled  [insert  title  of  book]  so  long  as  he,  the  said  C.  D.  shall 
print,  bind,  and  publish  a  sufBcient  number  of  copies  of  said  book  to  supply 
the  demand  for  sale.  And  the  said  A.  B.  does  further  agree  to  procm'e  the 
copy-right  to  said  book  in  his  the  said  A.  B.'s  name,  as  soon  as  it  can  be 
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legally  procured  one-half  of  said  copy-right  to  he  owned  hy  said  A.  B.,  and 
one-half  to  be  assigned  to  said  C.  D.  as  soon  as  procured  hy  said  A.  B.  And 
the  said  0.  D.,  on  his  part,  for  himself,  his  heu's,  executors,  administrators 
and  assigns,  does  hereby  covenant  and  agree  to  use  due  diligence  in  printing, 
binding,  publishing,  advertising,  introducing  and  vending  the  aforesaid  copies 
at  his  own  expense  and  charge,  to  be  printed  on  good  and  suitable  paper,  and 
to  be  stereotyped ;  the  books  to  be  properly  bound  with  title  on  backs,  the 

paper  or  pages  to  be  about Inches  long,  about inches  wide  with 

proper  margins,  the  binding,  lettering  and  printing  to  be  done  in  a  finished, 
workmanlike  manner.  And  the  said  C.  D.  further  covenants  and  agrees  to 
render  under  oath,  if  so  required  by  said  A.  B.,  his  heirs,  executors,  adminis- 
trators and  assigns,  quarter  yearly,  an  account  of  the  number  of  copies  sold 
at  wholesale  and  the  number  sold  at  retail,  and  to  pay  said  A.  B.,  his  heirs, 

executors,  administrators  and  assigns cents  On  each  and  every  copy  sold 

at  wholesale,  and ■  cents  on  each  and  every  copy  sold  at  retail,  and  to 

pay  and  deliver  to  said  A.  B. copies  6ut  oi  the  first  printed.  In  testi- 
mony whereof,  the  parties  aforesaid  have  hereunto  interchangeably  set  their 
hands  and  seals,  the  day  above  written. 

A.  B.  (seal.) 
Signed,  sealed  and  delivered  C.  D.  (seal.) 

in  presence  of  E.  P. 

36.  Assignment  of  a  debt  or  bond. 

Know  all  men  by  these  presents  that  I,  A.  B.,  of ,  in  consideration  of 

dollars,  to  me  paid  by  C.  D.,  of ,  do  hereby  grant,  sell,  and  assign  to 

said  C.  D.  a  certain  debt  due  me  from  E.  F.,  of ,  for  goods  sold  and  de- 
livered, (or,  if  a  bond,  a  certain  bond,  dated  the made  to  me  by  G.  B. 

for dollars,  conditioned  for  the  payment  of dollars,)  with  full  power 

to  collect  and  discharge  or  dispose  of  the  same  in  my  name,  at  his  pleasure, 
at  his  own  expense  and  risk.  And  I  do  hereby  covenant  that  said  debt  is 
justly  due,  and  that  I  have  not  done,  and  will  not  do  any  act  by  which  the 
collection  thereof  may  be  hindered  or  prevented. 

Witness  my  hand  and  seal,  the day  of ,  18 — . 

Signed  and  sealed  in  presence  of .  A.  B.  (seal.) 

37.  Assignment  hy  indorsement  of  a  judgment,  mortgage  or 

lease. 

Know  all  men  by  these  presents  that  I,  E.  D.,  the  within  named,  in  consid- 
eration of dollars,  to  me  paid  by  L.  M.,  of ,  do  hereby  grant  and 

assign  to  said  L.  M.  the  judgment  within  mentioned,  with  full  power  to 
recover  the  same  for  his  own  use,  at  his  own  risk  and  expense.  (If  a  mort- 
gage, say,  "  do  hereby  grant  and  assign  to  said  L.  M.  the  within  mortgage,  the 
debt  thereby  secured,  and  all  my  right  to  the  premises  thereby  conveyed,  said 
mortgage  being  recorded  ip  O —  Registry  of  Deeds,  Book  — -,  page  — .")  (If  a 
lease,  then  say,  do  "  hereby  grant  and  assign  to  him,  the  said  L.  M.,  the  lease 
within  written,  and  do  hereby  coveiiant  that  I  have  not  done,  nor  will  not  do 
any  act  by  which  said  lease  may  be  inapaired.") 

Witness  my  hand  and  seal  the day  of . 

E.  D.  (seal.) 

Note. — If  the  assignment  is  of  a  mortgage  it  must  be  acknowledged  in  the 
same  manner  as  deeds. 

38.  Form  of  acknowledgement. 

O — ,  ss.    May  — ,  187 — .    The  above  named  A.  B.  acknowledged  the  fore- 
going instrument  to  be  his  free  act  and  deed. 

Before  me,  J.  P..  Justice  of  the  Peace. 
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39.  Assignment  of  a  dower. 

This  indenture,  made  between  A.  B.  of  ,  and  E.  D.,  of ,  widow 

of  0.  D.,  late  of ,  deceased,  witnesses : — 

.     Tliat  A.  B.  hereby  assigns  to  ,  [name  the  premises,]  to  hold  to 

her,  during  her  natural  life,  as  her  dower  in  all  the  lands  and  tenements 
whereof  the  said  C.  D.  was  seized  at  the  time  of  his  decease ;  and  said  E.  D. 
hereby  accepts  the  said  premises  as  her  dower  in  all  the  said  lands  and  tene- 
ments, and  releases  her  right  and  claim  to  all  the  residue  of  the  same  lands 
and  tenements. 

Witness  our  hands  and  seals,  the day  of . 

A.  B.  (seal.) 
Signed,  sealed,  and  delivered  E.  D.  (seal.), 

in  presence  of . 

40.  Assignment  of  a  man's  whole  estate  in  trust  for  his 
creditors. 

Know  all  men  by  these  presents  that  I,  A.  B.,  of ,  in  consideration 

of  one  dollar,  to  me  paid  by  C.  D.,  of ,  and  of  the  trusts  herein  ex- 
pressed, do  grant  and  assign  to  said  C.  D.  all  my  property,  estate,  rights,  and 
credits,  of  every  description,  (a  schedule  thereof  is  hereto  annexed,)  to  have 
and  to  hold  the  same  to  said  C.  D.  and  his  heirs,  in  trust  to  sell  and  dispose 
of  said  property  to  the  best  advantage,  and  collect  and  convert  into  money 
the  said  debts  and  demands,  and  after  deducting  from  the  proceeds  of  said 
property  the  expenses  incurred  by  said  0.  D.  in  transacting  the  business,  and 
a  reasonable  compensation  for  his  services,  to  divide  and  pay  the  said  pro- 
ceeds among  all  the  creditors  of  A.  B.  who  shall  become  parties  to  this 
assignment  within  three  months  from  the  date  hereof,  in  equal  proportion 
of  their  respective  claims. 

C.  D.  agrees  to  execute  said  trust,  being  responsible  only  for  his  actual  re- 
ceipts or  wilful  defaults.  The  creditors  whose  names  are  subscribed  agree 
to  said  assignment,  and  that  this  instrument  shall  be  a  release  in  fuE  of  all 
their  claims,  whenever  their  just  proportion  of  all  the  proceeds  of  said  prop- 
erty shall  be  paid. 

Witness  our  hands  and  seals  this day  of ■,  A.  D.,  18 — . 

A.  B.(seal.) 
Signed,  sealed,  and  delivered  C.  D.  (seal.) 

m  presence  of . 

Note.    This  assignment  should  be  sworn  to,  as  follows  : 
I  do  soleronly  swear  that  I  have  placed  and  assigned  all  my  property,  of 
every  description,  in  the  hands  of  said  C.  D.,  to  be  divided  among  all  my 
creditors  who  shall  become  parties  to  said  assignment  within  three  months 
from  the  date  thereof,  in  proportion  to  their  respective  claims.  A.  B. 

C — ,  Bs. 18 — .    Personally  appeared  A.  B.,  and  made  oath  that  the 

above  affidavit,  by  him  subscribed,  is  true. 

Before  me,  J.  L.,  Justice  of  the  Peace. 

A  clause  is  usually  inserted  whereby  the  creditors  covenant  to 

discharge  the  debtor,  in  consideration  of  the  assignment  of  his 

property. 

41.  Declaration  of  trust. 

I,  A.  B.,  of  ,  do  hereby  acknowledge  and  declare  that  a  certain 

writing  [here  describe  the  particular  instrument]  is  left  and  deposited  in  my 

hands,  by  and  in  trust  for  C.  D.  and  E.  P.,  of ,  to  be  held  by  me  and  my 

legal  representatives  only.in  trust,  for  the  convenience,  use,  benefit  and  ad  van- 
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■  tage  of  said  C.  D.  and  E.  F.,  and  their  legal  representatives ;  and  on  demand 
from  them,  or  either  of  them,  that  I  wiB  produce  the  same,  for  the  use  of 
either  or  both  of  said  parties. 
Witness  my  hand,  the day  of ,  18 — .  A.  B. 

42.  Bond. 

Know  all  men  by  these  presents  that  I,  A.  B.,  of  C,  am  held  and  firmly 

bound  to  C.  D.,  of  L.,  in  the  sum  of dollars,  to  be  paid  to  said  C.  D.,  or 

his  attorney,  executors,  administrators,  or  assigns,  for  which  payment  well 
and  traly  to  be  made  I  bind  myself,  my  heirs,  executors,  and  administrators, 
firmly  by  these  presents. 

Sealed  with  my  seal. 

Dated  the day  of . 

The  condition  of  this  obligation  is  such,  that  if  the  above  bovmden  A.  B., 
his  heirs,  &c.,  do  and  shall  well  and  ti-uly  pay,  or  cause  to  be  paid,  unto  the 

above  named  C.  D.,  his  executors,  &c.,  the  full  sum  of dollars,  with 

lawful  interest  for  the  same,  on next  ensuing,  without  fraud  or 

delay,  then  this  obligation  to  be  void ;  otherwise  the  same  shall  remain  infuU 
force.  A.  B.  (seal.) 

Sealed  and  delivered  in  presence  of . 

43.  Melease  of  debt  on  mislaid  or  lost  bond. 

Know  all  men  by  these  presents  that  I,  A.  B.,  of  C,  &c.,  have  received 
of  C.  D.,  of  said  C,  two  hundred  dollars,  in  full  satisfaction  of  a  cer- 
tain bond  bearing  date  the day  of ,  A.  D.  18 — ,  for  the  sum  of  four 

hundi'ed  dollars,  with  a  condition  to  be  void  on  payment  of  the  sum  of  two 
hundred  dollars  in  two  yeai's,  made  and  executed  by  the  said  0.  D.  to  me, 
the  said  A.  B.,  (which  bond  is  now  lost  or  mislaid,  so  that  it  cannot  be  found 
to  be  delivered  up  to  the  said  C.  D.  to  be  cancelled ;)  and  I  do  hereby  release 
and  discharge  the  said  C.  D.  from  all  demands  which  I  have  against  him  by 
virtue  of  said  bond. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  this day  of 

,  A.  D.  18—. 

Signed,  sealed  and  delivered^ 

in  presence  of  j  A.  B.  (l.  s.) 

J.  S. 
S.D. 

44.  Condition  to  maintain  a  person. 

[Obligation  as  in  the  preceding  bond.] 

The  condition  of  this  obligation  is  such,  that  if  the  said  A.  B.  shall,  during 
the  natural  life  of  said  C.  D.,  suitably  support  and  maintain  the  said  C.  D., 
and  provide  him  with  suitable  clothes,  food,  drink,  medicine,  and  nursmg, 
and  all  other  things  necessary;,  in  the  house  of  said  A.  B.  [or  in  such  suitable 
house  as  said  A.  B.  may  provide,]  then  this  obligation  shall  be  void ;  other- 
wise the  same  shall  remain  in  full  force. 

45.  Condition  of  indemnity  for  signing  a  probate  bond. 

The  condition  of  this  obligation  is  such,  that  if  said  A.  B.  shall  indemrufy 
the  said  C.  13.  against  all  loss,  cost,  damage,  and  expense  to  which  he  may 
be  subjected  by  reason  of  his  signing,  at  the  request,  and  as  surety  for  said 

A.  B.  a  bond  to  the  judge  of  probate  of  the  county  of ,  in  the  penalty  of 

dollars,  conditioned  for  the  faithful  discharge  by  said  A.  B.  of  his  duties 

as  executor  of  the  will  of  G.  D.,  deceased,  then  this  obligation  shall  be  void ; 
otherwise,  the  same  shall  remain  in  full  force. 


BONDS.  391 

46.  Condition  of  a  bond  of  a  treasurer  of  a  company. 

Whereas  the  above  bound  A.  B.  has  been  chosen  treasurer  of  the  trustees 

of Academy,  by  reason  whereof  he  will  receive  into  his  hands  divers 

sums  of  money,  notes,  chattels,  and  other  things,  the  property  of  said  trus- 
tees ;  now  the  condition  of  this  obligation  is  such  that  if  said  A.  B.,  his 
executors  or  administrators,  at  the  expiration  of  his  said  office,  upon  request 
to  him  or  them  to  be  made,  shall  make  and  give  unto  the  said  trustees  a  true 
and  just  account  of  all  such  sum  or  sums  of  money,  notes,  chattels,  and  other 
things,  as  have  come  into  his  hands  or  possession  as  treasurer  aforesaid,  and 
shall  pay  and  deliver  over  to  his  successor  in  office,  or  any  other  person  duly 
authorized  to  receive  the  same,  all  such  balance  or  sums  of  money,  notes, 
chattels,  and  other  things,  as  shall  be  in  his  hands,  and  due  by  him  to  the 
said  trustees,  then  this  obligation  shall  be  void,  otherwise,  &c. 

47.  Condition  to  a  town  for  the  support  of  a  bastard  child. 

The  condition  of  this  obligation  is  such,  that  if  the  said  A.  B.  shall  indem- 
nify the  said  town  of fi-om  all  expenses,  costs,  and  damages  which 

may  accrue  by  reason  of  the  birth,  maintenance,  or  education  of  a  certain 
bastard  child  with  which  one  E.  F.  is  now  pregnant,  and  of  which  said  E.  F. 
has  on  oath  complained  that  said  A.  B.  is  the  father,  then  this  obligation 
shall  be  void,  otherwise,  &c. 

48.  Condition  to  pay  a  woman  for  the  support  of  a  bastard 

child. 

The  condition  of  this  obligation  is  such,  that  if  said  A.  B.  shall  pai?  to  siid 
C.  D.,  towards  the  support  and  maintenance  of  a  bastard  child  of  which  said 
C.  D.  has  lately  been  delivered,  and  of  which  said  0.  D.  has  on  oath  com- 
plained that  said  A.  B.is  the  father, per  week,  from  the day 

during years,  if  said  child  shall  so  long  live,  then  this  obligation  to  be 

void,  otherwise,  &c. 

OF  CONVETAjSTCES. 

A  conveyance,  is  a  deed  which  passes  or  conveys  lands  from 
one  man  to  another. 

The  most  common  conveyances  now  in  use  are  deeds  of  war- 
ranty, quitclaim,  mortgage,  lease,  release  and  will. 

or  COVENANTS. 

A  covenant  is  the  consent  or  agreement  of  two  or  more,  by  deed 
in  writing,  sealed  and  delivered. 

All  covenants  between  persons  must  be  to  do  what  is  possible 
and  lawful,  or  they  will  not  be  binding. 

All  covenants  must,  as  to  time  and  place,  be  exactly  performed, 
and  no  cause  of  action  can  arise  from  them  till  some  breach  there- 
of. 

If  no  time  be  limited  for  the  doing  of  a  thing,  it  shall  be  done 
in  a  reasonable  time.  ► 
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When  one,  by  his  own  act,  disables  himself  to  perform  a  cove- 
nant, it  is  a  breach  of  it. 

OF   DEEDS. 

A  deed  is  an  instrument  signed,  sealed  and  delivered,  compre- 
hending a  contract  or  bargain  between  party  and  party. 

It  is  requisite  that  a  deed  be  founded  upon  good  and  sufficient 
consideration,  and  made  by  persons  able  to  contract  and  be  con- 
tracted with. 

49.  Mortgage  Deed. 

Know  all  men  by  these  presents  that  I,  William  AUen,  of  Gorham,  in  the 
county  of  Cumberland,  and  State  of  Maine,  trader,  for  and  in  consideration 

of dollars  paid  by  Charles  Knox,  of  Alfred,  in  the  county  of  York, 

and  State  aforesaid,  yeoman,  the  receipt  whereof  I  do  hereby  acknowledge, 
have  given,  granted,  bargained,  sold  and  conveyed,  and  do  hereby  give, 

frant,  bargain,  sell  and  convey  unto  the  said  Knox  and  his  heu's  and  assigns, 
orever,  [describe  the  premises.] 

To  have  and  to  hold  the  said  premises,  with  all  the  privileges  and  appur- 
tenances to  the  same  belonging,  to  the  said  Knox,  his  lieirs  and  assigns  for- 
ever. And  I  do  covenant  with  the  said  Knox,  his  heirs  and  assigns,  that  I 
am  lawfully  seized  in  fee  simple  of  the  af oregranted  premises ;  that  they  are 
fi-ee  from  all  incumbrances ;  that  I  have  good  right  to  sell  and  convey  the 
sdme,  in  manner  aforesaid ;  and  that  I  and  my  heirs  will  warrant  and  defend 
the  same  to  the  said  KJnox  and  his  heu-s  and  assigns  forever,  against  the  law- 
ful claims  of  aU  persons. 

Provided,  nevertheless,  that  if  I,  the  said  AUen,  my  heirs,  executors,  or 
administrators,  shall  pay  to  the  said  Knox,  his  heu-s,  executors,  administra- 
tors, or  assigns,  the  sum  of  five  hundi-ed  dollars,  with  interest,  within  one 
year  from  date,  agreeably  to  my  note  of  even  date  for  that  sum,  payable  to 
said  Knox  or  order,  then  this  deed  shaU  be  void ;  otherwise  it  shall  remain  in 
full  force. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this day 

of ,  A.  D.  18—. 

William  Allen,    (seal.) 

Signed,  sealed  and  delivered  in  presence  of . 

STATE  OF  MAINE. 

Cumberland,  ss. ,  18 — .  The  above  named  William  Allen  acknow- 
ledged the  foregoing  instrument  to  be  his  free  act  and  deed,  before  me, 

A.  D.,  Justice  of  the  Peace. 

Note.  1.  In  a  mortgage  deed,  may  be  inserted  a  proviso  to  keep  the 
premises  insured. 

Provided,  nevertheless,  that  the  said  William  Allen  shall  keep  the  building, 
standing  on  the  land  aforesaid,  insured  against  fire,  in  a  sum  not  less  than 
dollars,  for  the  benefit  of  said  mortgagee,  and  his  exfecutors,  administra- 
tors, and  assigns,  at  such  insurance  office  as  said  Knox  shall  approve. 

2.  Condition  that  mortgager  shall  occupy. 

Provided  that,  until  condition  broken,  said  William  Allen,  doing  no  waste, 
shall  retain  possession  of  said  premises,  for  his  own  use. 

50.  Quitclaim  deed. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of ,  in  the  county  of 

,  and  state  of  Maine,  in  consideration  of doHfirs,  paid  by  C.  D.  of 

,  in  the  county  of ,  the  receipt  whereof  I  do  hereby  acknowledge,  do 
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hereby  remise,  release,  bai-gain,  sell  and  convey,  and  forever  quitclaim  unto 
the  said  C.  D.,  his  heirs  and  assigns  forever,  all  my  right,  title,  and  interest 
in  and  to  [describe  the  premises]  situate  in . 

To  have  and  to  hold,  the  same,  together  with  all  the  privileges  and  appur- 
tenances thereunto  belonging,  to  the  said  C.  D.,  his  heirs  and  assigns  forever. 

And  I  do  covenant-  with  the  said  C.  D.,  his  heirs  and  assigns,  that  I  will 
warrant  and  defeiid  the  premises,  to  him  the  said  C.  D.,  his  heirs  and  assigns 
forever,  against  the  lawful  claims  and  demands- of  all  persons  claiming  by, 
through,  or  under  me. 

In  witness  whereof,  I,  the  said  A.  B.,  and  E.  F.,  wife  of  thd  said  A.  B., 
in  testimony  of  her  relinquishment  of  dower  in  the  above  described  premises, 

have  hereunto  set  our  hands  and  seals  this day  of ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  seventy . 

Signed,  sealed  and  delivered 

in  presence  of  L.  M.  A.  B.  (seal.) 

B.  F.  (seal.) 

Oxford,  ss. 187 — .     Personally  appeared  the  above  named  A.  B., 

'  and  acknowledged  the  above  instrument  to  be  his  free  act  and  deed. 

Before  me,  J.  P.,  Justice  of  the  Peace. 

Note.  For  a  naked  quitclaim  deed  omit  the  covenant  clause,  commencing 
with  (and  1  do  covenant,  &c.,)  and  insert  after  (assigns  forever),  (so  that 
neither  I  nor  my  heirs  shall  ever  claim  any  right  or  title  thereto  forever.) 

51.    Warranty  deed,. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of ,  in  the  county  of 

-,  and  state  of  ,  in  consideration  of  the  sum  of ■  dollars 


paid  by  C.  D.  of ,  in  the  county  of ,  the  receipt  whereof  I  do 

hereby  acknowledge,  do  hereby  give,  grant,  bargain,  sell  and  convey  unto 
the  said  C.  D.,  his  heirs  and  assigns  forever,  [here  describe  the  premises.] 

To  have  and  to  hold  the  af  oregranted  and  bargained  premises,  with  all  the 
privileges  and  appurtenances  thereof,  to  the  said  C.  D.,  his  heirs  and  assigns, 
to  their  use  and  behoof  forever.  And  I  do  covenant  with  the  said  C.  D.,  his 
heirs  and  assigns,  that  I  am  lawfully  seized  in  fee  of  the  premises ;  that  they 
are  free  of  all  incumbrances ;  that  I  have  good  right  to  sell  and  convey  the 
same  to  the  said  C.  D.  to  hold  as  aforesaid ;  and  that  I  and  my  heirs,  shall 
and  will  warrant  and  defend  the  same  to  the  said  0.  D.,  his  heu-s  and  assigns 
forever,  against  the  lawful  claims  and  demands  of  all  persons. 

In  witness  whereof,  I,  the  said  A.  B.  and  E,  F.,  wife  of  the  said  A.  B.,  in 
testimony  of  her  relinquishment  of  her  right  of  dower  in  the  above  described 

premises,  have  hereunto  set  our  hands  and  seals  this day  of ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy . 

Signed,  sealed  and  delivered 

in  presence  of  L.  M.  A.  B.  (seal.) 

E.  P.  (seal.) 

Oxford,  ss. 187 — .    Personally  appeared  the  above-named  A.  B.,  and 

acknowledged  the  above  instrument  to  be  his  free  act  and  deed. 

Before  me,  L.  M.,  Justice  of  the  Peace. 

52.    Deed  hy  attorney. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of ,  &c.,  by  my  attor- 
ney C.  D.,  duly  authorized  by  letter  of  attorney,  under  my  hand  and  seal,  in 

consideration  of dollars,  to  be  paid  by  E.  P.,  of ,  do  sell  and 

convey  to  said  E.  F.  and  his  heirs  forever,  [here  describe  the  premises.] 

To  have  and  to  hold  the  said  premises,  with,  all  the  privileges  and  appur- 
tenances to  the  same  belonging,  to  the  said  grantee  and  his  heirs  forever.    . 

And  I  do  covenant  with  the  said  grantee  and  his  heirs,  that  I  am  rightfully 
seized  in  fee  of  said  premises ;  that  they  are  free  from  all  incumbrances ;  that 
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I  have  good  right  to  sell  and  convey  the  same,  in  manner  aforesaid ;  and  that 
I  and  my  heirs  will  warrant  the  said  premises  to  the  said  grantee  and  hisheirs 
forever,  against  the  lawful  claims  of  all  persons. 
In  witness  whereof  I  have,  by  my  said  attorney,  heremito  set  my  hand  and 

seal  this day  of ,  18 — . 

A.  B.  (seal.) 
By  C.  D.,  his  attorney. 

Signed,  sealed,  and  delivered  in  presence  of . 

State  of .    C ,  ss.    Then  said  A.  B.,  (by  his  attorney  C.  D., 

above  named,)  acknowledged  the  above  instrument  to  be  his  free  act  and 
deed.    Before  me, 

,  Justice  of  the  Peace. 

NoTB.    The  power  of  attorney  should  be  recorded  with  the  deed. 

53.  Deed  of  partition. 

This  indenture  made  between  A.  B.,  of ,  C.  D.,  of ,  and  E.  F., 

of ,  witnesseth : 

That'  said  parties  have  agreed  to  make  partition  of  a  certain  tract  of  land 

situated  in ,  bounded ,  containing ,  now  owned  by  them 

as  tenants  in  common,  in  manner  following : 

The  said  A.  B.  shall  hold  in  severalty, acres,  bounded . 

The  said  C.  D.  shall  hold  in  severalty, acres,  bounded . 

The  said  E.  P.  shall  hold  in  severalty, acres,  bounded . 

And  to  each  of  said  parties  and  his  heirs,  the  other  two  pai-ties  do  grant 
and  release  the  tract  assigned  to  him  as  aforesaid,  to  hold  to  him  and  his 
heirs,  in  severalty  forever ;  and  do  hereby  covenant  to  warrant  and  defend 
the  same  to  him  and  his  heirs,  against  the  lawful  claims  of  all  persons  claim- 
ing under  them  or  either  of  them. 

In  witness  whereof,  the  said  A.  B-,  C.  D.,  and  E.  F.,  have  interchangeably 

set  theii-  hands  and  seals,  the day  of ,  A.  D.  18 — . 

A.  B.  (seal.) 

Signed,  sealed,  and  delivered  C.  D.  (seal.) 

in  presence  of .  E.  P.  (seal. ) 

54.  Deed  of  gift  of  land. 

[The  deed  begins  in  the  usual  form,  and  may  contain  in  substance  as 
follows :] 

That  the  said  A.  B.,  for  and  in  consideration  of  the  natural  love  and  affec- 
tion which  he  hath  unto  the  said  C.  D.,  hath  given,  granted,  aliened,  released, 
and  confirmed,  and  by  these  presents  doth,  &c.,  unto  the  said  C.  D.,  his  heirs 

and  assigns,  all  that  tract  of  land,  situate  in and together  with  the 

privileges  and  appm-tenances  to  the  same  belonging ;  to  have  and  to  hold  the 
same  unto  the  said  C.  D.,  and  his  heirs  and  assigns. 

In  witness  whereof,  &c. 

To  be  acknowledged  and  recorded. 

55.  Sheriff's  deed  of  right  and  equity. 

Know  aU  men  by  these  presents,  that  I,  ,  of ,  in  the  county 

of ,  and  state  of  Maine,  a  deputy  sheriff  under ,  Esq.,  sheriff  of 

the  same  county,  at  a  public  vendue,  held  at  the ,  in  the  county  of , 

aforesaid,  on  this day  of ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and ,  having  given  notice  in  writing  of  the  time  and  place 

of  sale,  to  the  judgment  debtor  in  the  execution  hereafter  mentioned,  by 

,  and  having  given  public  notice  of  the  time  and  place  of  sale,  by 

posting  up  notifications  thereof  in  two  public  places  in  the  town  of , 

and  also  by  posting  up  notifications  thereof  in  one  public  place  in  each  of  the 

adjoining  towns  of ,  and f— ,  thirty  days  before  the  time  of  sale, 

and  having  caused  an  advertisement  of  the  time  and  place   of  sale  to 
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be  puMished  three  weeks  successively  before  tlie  day  of  sale,  in  the  ■ 


public  newspaper  printed  in  ,  in  said  county,  have  by  virtue  of  an 

execution  in  my  hands,  in  favor  of ,  in  the  county  of ,  against 

,  of ,  in  said  county  of ■,  in  consideration  of  the  sum  of 

dollars  and cents,  of  the  lawful  money  of  the  said  state,  paid 

to  me  this  day,  by — ,  of ,  in  said  county  of ,  sold  to  the 

said ,  he  being  the  highest  bidder  therefor,  all  the  right  in  equity  of 

redemption  which  the  said has  of  redeeming  the  following  described 

real  estate,  lying  in ^  aforesaid,  mortgaged  by  the  said to 

of ,  in  said  county  of ,  to  wit :    [Insert  description  of  premises.] 

reserving  liberty  to  the  said to  redeem  the  said  right  in  equity,  by 

paying  within  one  year  after  the  date  of  these  presents,  all  such  sum's  of 
money  as  by  the  statutes  of  the  state  he  ought  to  pay,  in  order  to  redeem  the 
said  right  in  equity. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this day 

of ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and . 

Signed,  sealed  and  delivered  in  presence  of . 

,  ss.  18 — .    Personally  appeared  — : — ,  and  acknowledged 

the  above  instrument  to  be  his  free  act  and  deed. 

Before  me,  ,  Justice  of  the  Peace. 

When  the  wife  has  the  title  of  real  estate,  that  came  to  her  directly  or 
indirectly  from  her  husband  or  his  relatives,  the  husband  must  join  in  the 
deed  with  the  wife,  as  follows : 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of  &c.,  and  C.  B.,  wife  of 
said  A.  B.,  in  her  right,  in  consideration,  &c. 

Note.    Both  husband  and  wife  shall  acknowledge  the  above. 

56.  Deed  of  covenant,  to  stand  seized  to  uses. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  &c.,  in  consideration  of 
the  love  and  affection  I  bear  to  my  son,  C.  B.,  do,  for  myself  and  my  heirs 
covenant  with  the  said  C.  B.  and  his  heirs  that  I  will  henceforth  stand  seized 

of  my  homestead  faiTn,  situate  in  said ,  containing acres,  more 

or  less,  conveyed  to  me  by  J.  L.,  by  his  deed,  recorded  in  the registry, 

vol. ,  page  ,  with  all  the  privileges  and  appurtenances  to  the 

same  belonging,  for  the  uses  and  pmyoses  f oUowrng,  that  is  to  say :  To  my 
own  use,  during  my  natural  life,  without  impeachment  of  waste,  and  after 
my  decease  to  the  use  of  said  C.  B  ,  his  heirs  and  assigns  forever. 

Provided,  however,  that  if  said  C.  B.  shall  neglect  or  refuse,  at  my  request, 
to  stock,  cultivate  and  improve  said  farm,  in  a  husbandlike  manner,  and  to 
deliver  to  me  in  jjroper  order  in  the.  buildings  on  said  premises,  one-half  of 
all  the  produce  and  income  of  said  farm  and  stock,  upon  my  aUowiug  him 
the  use  of  the  easterly  half  of  the  house,  then  this  conveyance  shall  be  void. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this dav 

of ,18-.  ^ 

Signed,  sealed,  &c.  A.  B.  [i.  s.] 

To  be  acknowledged  as  before. 

67.  Guardian's  deed. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  &c.,  gentleman,  as  I  am 
guardian  of  C.  D.  and  E.  P.,  minors  under  the  years  of  twenty-one  years, 
having  obtained  license  from  the  honorable  judge  of  probate  for  the  county 

of ,  at  a  court  of  probate  held  at ,  within  and  for  the  county  of 

,  on  the day  of ,  to  sell  and  convey  the  real  estate  of  the 

said  minors,  and  having,  agreeably  to  the  directions  of  the  said  court,  given 

due  notice  of  said  sale,  did  on  the day  of  ,  pui-suant  to  the 

license  and  notice  aforesaid,  sell  at  public  vendue  to  G.  H.,  of  &c.,  the  estate 
hereafter  described,  the  same  having  been  struck  off  to  him  for  the  sum  of 
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one  htmdred  dollars,  he  being  the  highest  bidder  therefor,  viz. :  [insert  the 
description.] 

Therefore  I,  the  said  A.  B.,  do,  by  virtue  of  the  power  and  authority  with 
which  I  am  as  aforesaid  vested,  and  in  consideration  of  the  aforesaid  sura  of 
one  hundred  dollars,  to  me  paid  by  the  said  G.  H.,  the  receipt  whereof  I  do 
hereby  acknowledge,  have  given,  granted,  and  sold,  and  by  these  presents  do 
give,  grant,  sell,  and  convey  to  the  said  G.  H.,  his  heirs  and  assigns  forever, 
the  above  described  premises,  with  all  the  privileges  and  appurtenances  to  the 
same  belonging.  To  have  and  to  hold  the  same,  in  manner  as  aforesaid,  to 
the  said  G.  H.,  his  heirs  and  assigns  forever.  And  I,  the  said  A.  B.,  in  my 
said  capacity,  do  covenant  to  and  with  the  said  G.  H.,  his  heirs  and  assigns, 
that  I  have  in  all  things  observed  the  rules  and  directions  of  the  law  in  adver- 
tising and  selling  said  estate,  and  have  good  right  and  lawful  authority  to  sell 
and  convey  the  same  in  manner  as  aforesaid. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  in  my   said 

capacity,  this day  of ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  seventy . 

Signed,  sealed,  and  delivered  A.  B.  [l.  s.] 

in  presence  of  M.  N. 

,  ss.,  187 — .  Personally  appeared  the  above  named  A.  B.,  and  acknow- 
ledged the  above  instrument  to  be  his  free  act  and  deed. 

Before  me,  S.  S.,  Justice  of  the  Peace. 

68.  Administrator's  deeds,  public  sale. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of ,  in  the  county  of 

and  state  of ,  administrator  of  the  goods  and  estate  of  E.  F., 


late  of ,  in  said  county,  deceased,  having  obtained  license  from  the 

honorable  C.  D.,  judge  of  probate,  within  and  for  the  county  of ,  and 

state  of  Maine,  to  sell  and  convey  the  real  estate  of  the  said  E.  F.,  and  having, 
agreeably  to  law  and  the  directions  of  the  said  court,  given  due  notice  of  said 

sale,  did  on  the  day  of  ,  pursuant  to  the  license  and  notice 

aforesaid,  sell  at  public  vendue  to  G.  H.  of in  the  counh^  of , 

the  estate  hereafter  described,  the  same  having  been  struck  onto  him  for 
the  sum  of dollars,  he  being  the  highest  bidder  therefor,  viz : — 

Therefore  I,  the  said  A.  B.,  by  virtue  of  the  power  and  authority  with 
which  I  am  as  aforesaid  vested,  and  in  consideration  of  the  aforesaid  sum  of 

dollars  to  me  paid  by  the  said  G.  H.,  the  receipt  whereof  I  do  hereby 

acknowledge,  have  given,  granted,  and' sold,  and  by  these  presents  do  give, 
grant,  sell,  and  convey  to  the  said  G.  H,,  his  heirs  and  assigns  forever,  the 
above-described  premises,  with  all  the  privileges  and  appurtenances  to  the 
same  belonging.  To  have  and  to  hold  the  same,  in  manner  as  aforesaid,  to 
the  said  G.  H.,  his  heirs  and  assigns  forever.  And  I,  the  said  A.  B.,  in  my 
said  capacity,  do  covenant  to  and  with  the  said  G.  H.,  his  heirs  and  assigns, 
that  1  have  in  all  things  observed  the  rules  and  directions  of  the  law  inadver- 
tisiag  and  selUng  said  estate,  and  have  good  right  and  lawful  authority  to  sell 
and  convey  the  same  in  manner  as  aforesaid. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  in  my  said 

capacity,  this day  of ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  seventy . 

Signed,  sealed  and  delivered  A.  B.,  [l.  s.]  Admr. 

in  presence  of ■. 

O ,  ss. ,  187 — .    Personally  appeared  the  above-named  A.  B.,  and 

acknowledged  the  above  instrument  to  be  his  free  act  and  deed. 

Before  me,  L.  M.,  Justice  of  the  Peace. 

59.    A  deed  by  an  administrator  of  land,  which  his  intestate 

had  bound  himself  by  deed  to  convey. 

To  all  people  to  whom  &c.,  A.  B.,  of ,  administrator  of  the  goods 

and  estate  -(yhich  were  of  C.  D.,  late  of ,  deceased,  sends  greeting. 
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"Whereas,  [here  recite  the  agreement  of  the  intestate  to  convey,  and  that 
the  administrator  had  obtained  license,  &c.]  Now  know  ye,  that  by  the 
authority  and  license  aforesaid,  and  in  order  to  fulfil  and  perform  all  things 
in  the  above-mentioned  contract  or  agreement,  on  the  part  of  the  said  A.  B. 

to  be  performed,  in  consideration  of  the  sum  of ,  to  me  paid  by  the 

said  C.  D.,  the  receipt,  &c.,  and  in  consideration  that  the  said  C.  D.  hath 
perfonned  and  fulfilled  all  things  in  the  above  recited  contract  or  agreement, 
on  his  part  to  be  performed  and  fulfilled,  I,  the  said  A.  B.,  have  granted, 
bargained,  sold,  conveyed,  released  and  confirmed,  and  do  hereby,  &c.,  to  the 
said  C.  D.,  his  heirs  and  assigns  forever,  the  said,  &c.,  with  the  appurten- 
ances ;  to  have  and  to  hold  the  same  to  the  said  C.  D.,  hia  heirs  and  assigns, 
to  his  and  their  use  forever,  &c. 

60.  A  deed  given  hy  executors  under  an  authority  in  a  will. 

To  all  persons  to  whom  these  presents  shall  come,  we,  A.  B.,  C.  D.,  and 

E.  F.,  of ,  executors  of  the  last  will  and  testament  of  Q.  H.,  late  of , 

deceased,  send  greeting. 

Whereas  the  said  G.  H.,  to  enable  his  executors  to  make  an  equal  division 
of  his  estate  according  to  his  said  will,  did  therein  and  thereby  authorize 
them  to  make  sale  of,  and  convey  all  his  real  estate,  either  at  pubUc  or  private 
sale,  as  to  them  should  seem  meet,  and  to  make  good  and  sufficient  deeds  of 
bargain  and  sale  thereof,  to  the  purchaser  and.  their  heirs  and  assims,  and  in 
and  by  the  said  will  did  appoint  us  the  said  A.  B.,  C.  D.,  and  E.  F.,  execu- 
tors thereof. 

Now  know  ye,  that  by  vh-tue  of  the  power  and  authority  aforesaid,  and  of 
every  other  power  us  hereunto  enabling,  and'in  consideration  of  the  sum  of 

,  to  us  paid  by  K.  L.  and  M.  N.,  of ,  the  receipt  whereof  we  do 

hereby  acknowledge,  we  have  granted,  bargained,  sold  and  conveyed,  and 
do  hereby  grant,  bargain,  sell  and  convey,  to  the  said  K.  L.  and  M.  N.,  their 
heirs  and  assigns  forever,  a  certain  parcel  of  land,  situate,  &c.  To  have  and 
to  hold  the  granted  premises  to  the  said  K.  L.  and  M.  N.,  their  heirs  and 
assigns,  as  tenants  in  common,  and  not  as  joint  tenants.  And  we,  the  said 
A.  B.,  0.  D.,  andE.  P.,  for  ourselves,  our  heirs,  executors  and  administra- 
tors, covenant  with  the  said  K.  L.  and  M.  N.,  their  heirs  and  assigns  as 
aforesaid,  that  the  said  G.  H.  died  seized  of  the  granted  premises,  that  they 
are  free  from  all  incumbrances  done  or  suffered  by  ijs,  or  either  of  us ;  that 
we  will,  and  our  heirs,  executors  and  administrators,  shall  warrant  and  defend 
the  same  to  the  said  K.  L.  and  M.  N.,  their  respective  heirs  and  assigns, 
against  the  lawful  claims  and  demands  of  all  persons  claiming  by,  from,  or 
under  the  said  G.  H.,  or  us,  or  either  of  us. 

In  witness  whereof,  &c. 

61.  Deed  given  hy  the  inhabitants  of  a  town. 

Know  all  men,  &c.  that  the  inhabitants  of  the  town  of ,  in  the  county 

of ,  and  State  of ,  in  consideration  of  the  sum  of ,  to  them  paid 

by  A.  B.,  of  ,  the  receipt  whereof  they  do  hereby  acknowledge,  have 

given,  granted,  bargained,  sold  and  conveyed,  and  by  these  presents,  do  give 
&c.,  unto  the  said  A.  B.,  his  heirs  and  assigns,  a  piece  of  land,  &c.  To  have 
and  to  hold,  &c.  (in  common  form.) 

And  the  said  inhabitants,  for  themselves  and  their  successors,  do  hereby 
covenant  with  the  said  A.  B.,  his  heirs  and  assigns,  that,  at  the  execution  of 
these  presents,  the  said  inhabitants  are  lawfully  seized  in  fee  of  the  bargained 
premises ;  that  the  same  are  free  from  all  incumbrances ;  that  the  said  in- 
habitants have  good  right,  full  power  and  lawful  authority,  to  sell  and  convey 
the  same  to  the  said  A.  B.,  in  manner  aforesaid ;  and  that  the  said  inhabitants 
and  their  successors,  shall  and  will,  warrant  and  defend  the  same  to  the  said 
A.  B.,  his  heirs  and  assigns  forever,  against  the  lawful  claims  and  demands 
of  all  persons  whatsoever. 

In  witness  -jvhereof  the  inhabitants  of  the  said  town,  by  the  hands  of  0.  D. 
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their  treasurer  [or  any  other  person  or  persons,  as  the  case  maybe],  hereunto 
duly  authiorized  by  a  vote  of  the  inhabitants  of  the  said  town,  at  a  meeting 

legally  holden  for  that  purpose  on ,  have  hereunto<set  their  seal,  and  the 

said  treasurer  hath  here  under  written  his  name. 
In  witness,  &c. 

62.  Description  of  mills  in  a  deed. 

A  certain  sawmill,  situate  in  A.,  in  said  county,  known  as  the miU, 

together  with  the  mUl-dam,  mUl  yard,  water  privUege  and  rights  of  flowage, 
and  aU  the  real  estate,  rights  and  privileges  appurtenant  thereto  or  occupied 
therewith,  together  with  a  right  of  way  for  all  persons  from  the  public  high- 
way to  said  mill  over  the  ground  now  used  for  that  purpose. 

63.  Description  of  a  mill  privilege  in  a  deed. 

A  certain  mill  privilege,  situate  on  the  easterly  side  of river,  in  said 

,  described  as  follows :  Beginning  at  the  mouth  of brook ;  thence 

westerly  to  the  centre  of  said  river ;  thence  southerly  down  the  middle  of 

said  river,  about rods,  to  a  point  due  west  of  a  large  hemlock  tree,  • 

marked ;  thence  easterly  to  said  hemlock  and  on  the  same  course,  six  rods 
from  said  hemlock  to  a  stake  and  stones ;  thence  northerly  to  said  brook,  six 
rods  east  of  the  mouth  of  the  same ;  thence  westerly  to  the  first  mentioned 
bound ;  with  the  right  to  draw  so  much  of  the  water  of  said  river,  and  no 
more,  as  wiU  pass  through  a  gate  six  feet  long  and  one  foot  deep,  under  a  head 
of  eight  feet,  at  all  times  when  the  water  shall  not  be  necessary  for  the  use 
of  the  giist-mill  on  the  west  si^e  of  said  river,  or  other  mill  erected  instead 
thereof^  and  using  the  same  quantity  of  water  as  is  now  required  for  said 
grist-mill ;  said  privilege  being  subject  at  all  times  to  the  obligation  to  main- 
tain and  keep  in  perfect  repair  all  that  part  of  the  mill-dani  and  its  appur- 
tenances which  IS  situate  on  the  premises  before  conveyed- 

The  delivery  of  a  deed  may  be  either  absolute,  that  is,  to  the 
grantee,  or  to  some  person  for  him ;  or  conditional,  that  is,  to  a 
third  person  to  keep  till  something  is  done  by  the  grtotee ;  in 
•which  last  case  it  is  not  delivered  as  a  deed,  but  as  an  escrow, 
that  is  a  scrowl  or  writing,  which  is  not  to  take  effect  till  the  con- 
dition is  performed ;  when  it  becomes  a  good  deed.  Cruise's 
Digest,  vol.  4,  p.  34,  §  87. 

When  a  deed  is  delivered  as  an  escrow,  it  is  of  no  force  till  the 
condition  is  performed ;  and  although  the  party  to  whom  it  is 
made,  should  get  it  into  his  possession  before  the  condition  is  per- 
formed, yet  he  can  derive  no  benefit  from  it.  But  if  either  of 
the  parties  die  before  the  condition  is  performed,  and  afterwards 
the  condition  is  performed,  the  deed  becomes  good,  and  will  take 
effect  from  its  first  delivery.     Cruise's  Digest,  vol.  4,  p.  34,  §  88. 

Delivery  is  essential  to  the  operation  of  the  deed  as  a  valid  in- 
strument, and>it  is  not  necessary  that  there  should  be  an  express 
declaration  that  a  deed  is  delivered  to  a  third  person  as  an  escrow 
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to  make  it  such.  If  the  delivery  is  conditional,  so  as  not  to  con- 
stitute any  present  obligation,  it  is  an  escrow,  and  not  a  deed. 
Jackson  v.  Sheldon,  22  M.  R.,  569. 

By  the  statutes  of  Maine,  the  acknowledgment  of  one  of  several 
joint  grantors  is  sufficient.     R.  S.  Ch.  73,  §  17. 

When  a  grantor  refuses  to  acknowledge  his  deed,  the  grantee 
or  person  claiming  under  him  may  leave  a  true  copy  of  it  with  the 
register  of  deeds,  and  it  shall  have  the  same  effect  for  forty  days 
as  a  record  of  the  deed.     lb.  §  20. 

In  such  case  a  justice  of  the  peace  where  the  grantor  resides, 
or  where  his  land  lies,  upon  application  of  the  grantee  or  person 
claiming  under  him,  may  summon  the  grantor  to  appear  before  him 
at  a  time  and  place  named,  to  hear  the  testimony  of  the  subscrib- 
ing witnesses.  The  date  of  the  deed,  the  names  of  the  parties, 
and  of  the  subscribing  witnesses  to  it,  must  be  stated  in  the  sum- 
mons, which  must  be  served  seven  days  before  the  time  for  proving 
the  deed.     lb.  §  21. 

64.  Application  when  grantor  refuses  to  acknowledge. 

To  D.  S.  Esquire,  one  of  the  justices  of  the  peace,  within  and  for  the  county 

of  K. 

Complains  E.  T.  of  G.  in  said  county  [addition]  that  P.  Q.  of  O.  [addition] 

on  the day  of  ■ ,  signed  a  deed  conveying  to  him  in  fee  simple,  [here 

describe  the  estate]  which  the  said  P.  Q.  doth  refuse  to  acknowledge  before 
a  justice  of  the  peace.  He  therefore  requests,  that  the  said  P.  Q.  may  be 
summoned  to  appear  before  you  and  hear  the  testimony  of  the  subscribing 
witnesses  thereunto,  and  that  such  other  proceedings  may  be  had  thereon  as 
the  law  directs.    Dated  at  Ot.,  the day  of ,  18—.  F.  L. 

65.  Summons. 

[l.  s.]    K — ,  ss.    To  P.  Q.  of  O.  in  said  county  [addition],  Greeting. 

Whereas  E.  T.  of  G.  in  said  county  [addition]  hath  complained  to  me  the 
subscriber,  one  of  the  justices  of  the  peace  within  and  for  said  county,  that 

•    on  the day  of you  signed  and  sealed  a  deed,  conveying  to  him  in 

fee  simple  [describe  the  premises].  Which  deed  he  says  you  have  refused  to 
acknowledge  before  a  jjistice  of  the  peace ;  and  he  hath  therefore  requested 
that  you  may  be  summoned  to  appear  before  me  to  hear  the  subscribing  wit- 
nesses thereunto,  and  further  proceedings  thereon  had  as  the  law  directs. 
You  are  hereby  notified  and  required,  in  the  name  of  the  State  of  Maine,  to 

appear  before  me,  the  said  justice,  if  you  see  cause,  on  the day  of , 

at o'clock  in  the noon,  at  my  dwelling-house  in  L.  in  said  county, 

then  and  there  to  hear  the  testimony  of  the  subscribing  witnesses  to  said  deed 
to  wit,  H.  V.  and  R.  G.,  that  such  proceedings  may  be  had  thereon  as  the 

law  directs.  .Given  under  my  hand  and  seal  the day  of 

D.  S.,  justice  of  the  Peace. 

When  the  justice  at  such  hearing  is  satisfied  by  the  testimony 
of  witnesses,  that  they  saw  the  deed  duly  executed  by  the  grantor, 
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he  shall  certify  the  same  thereon,  and  state,  in  his  certificate,  the 
presence  or  absence  of  the  grantor.     R.  S.  Ch.  73,  §  22. 

A  certificate  of  acknowledgment,  or  proof  of  execution  as  afore- 
said, must  be  endorsed  on  or  annexed  to  the  deed,  and  then  the 
deed  and  certificate  may  be  recorded  in  the  registry  of  deeds. 
No  deed  can  be  recorded  without  such  certificate.     lb.  §  23. 

66.  Certificate  of  such  proceedings  to  he  annexed  to  the  deed. 

K— ,  SB.    ,  18 — .    At  an  examination  this  day  had  before  me  D.  S., 

Esquire,  one  of  the  justices  of  the  peace  within  and  for  said  county,  at  my 
dwelling  house  in  L-  in  said  county,  relative  to  a  deed  to  which  this  certifi- 
cate is  annexed,  in  pursuance  of  a  summons  issued  by  me  to  the  said  P.  Q.  at 
the  request  of  the  said  E.  T.,  who  complained  that  the  said  P.  Q-  had  refused 
to  acknowledge  the  said  deed,  which  summons  was  duly  seiTed  and  returned 
and  the  said  P.  Q.  was  [or  was  not]  present.  I  hereby  certify  that  the  said 
H.  V.  and  R.  G.  appeared  and  made  oath  that  they  [or  he]  saw  the  said  P. 
Q.  voluntarily  sign  and  seal  the  said  deed,  and  that  they  subscribed  their 
names  as  witnesses  thereunto  at  the  same  time. 

D.  S.,  Justice  of  the  Peace. 

When  a. person,  authorized  to  take  acknowledgments,  takes  and 

certifies  one  in  good  faith  after  the  expiration  of  his  commission, 

not  being  aware  of  it,  such  acknowledgment  shall  be  as  valid  as  if 

done  before  such  expiration.     R.  S.  Ch.  73,  §  24. 

67.  Form  of  a  lease. 

This  indenture,  made  this day  of ,  A.  D.  18 — ,  between  A.  B.,  of  E., 

in  the  county  of  ,  and  State  of  Maine,  trader,  and  C.  D.,  ojE  said  E., 

yeoman,  witnesseth: 

That  the  said  A.  B.  doth  demise  and  lease  unto  said  C.  D.  all  that  [describe 

the  premises]  to  hold  for  the  term  of years  from  the  date  hereof,  with 

all  the  privileges  and  appurtenances  thereto  belonging ;  yielding  and  paying 

therefor  yearly  on  eveiy  first  of -,  during  said  term,  unto  said  A.  B.,  or 

his  assigns,  the  yearly  rent  of dollars,  in  four  equal  payments,  quarter 

yearly. 

[Here  insert  any  provisions  or  conditions,  such  as  to  terminate  the  lease  by 
notice ;  or  that  the  lease  shall  be  void  on  non-payment  of  rent.] 

And  the  said  A.  B.  agrees  with  said  C.  D.,  that  said  C.  D.  shall  peaceably 
possess  the  said  premises  during  said  term,  without  the  lawful  interruption 
or  eviction  of  any  person  whatsoever.  [Here  may  be  inserted  any  other 
covenants  on  the  part  of  the  lessor ;  as  covenant  to  deduct  half  the  taxes 
from  the  rent,  &c.]  And  the  said  C.  D.  covenants  to  pay  the  said  rent  in 
manner  aforesaid,  and  to  deliver  up  said  premises  to  the  said  A.  B.,  or  his 
attorney,  peacably  and  quietly,  at  the  end  of  said  term,  in  as  good  condition 
as  the  same  now  are,  reasonable  use,  wear  and  tear  thereof,  and  fire  and 
other  casualty  excepted ;  and  to  pay  all  taxes  on  said  demised  premises  ;  and 
that  he  will  not,  during  said  term,  do  or  suffer  any  waste  in  the  demised 
premises,  [nor  underlet  the  same  or  any  part  thereof,]  nor  permit  any  other 
person  to  occupy  the  same,  or  any  part  thereof ;  nor  make,  or  suffer  to  be 
made,  any  alteration  therein,  without  the  consent  of  said  A.  B.  or  his  assigns 
for  that  purpose ;  and  also,  that  said  A.  B,,  or  his  attorney  or  agent,  may 
enter  the  premises  for  the  purpose  of  viewing  and  making  improvement,  at 
reasonable  times,  in  the  day  time. 

In  witness,  &c. 
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Other  covenants  may  be  inserted  in  a  lease. 

1.  Covenants  to  deduct  half  the  taxes  from  the  rent. 

And  tliat  said  A.  B.  will  allow  out  of  the  rent  aforesaid,  one-half  of  the 
taxes  which  shall  be  legally  assessed  on  the  premises,  and  paid  by  C.  D. 

2.  Covenant  on  the  part  of  lessee  not  to  overstock  the  pasture. 

And  said  0.  D.  wUl  not  at  any  time  pasture,  or  suffer  to  be  pastured  upon 
the  said  premises,  or  any  part  thereof,  any  larger  stock  of  cattle  than  have 
been  usually  pastured  thereon,  in  the  two  last  preceding  years. 

3.  Covenant  to  carry  on  in  a  husbandlike  manner. 

And  said  C.  D.  wUl,  in  all  respects,  manage  and  carry  on  said  premises  in 
a  husbandlike  manner,  according  to  the  custom  of  the  country. 

4.  Covenant  not  to  till  more  than  a  certain  quantity. 

And  said  C.  D.  will  not  have,  use,  or  employ,  in  plowing  or  tillage,  a 

greater  part  of  land  than acres,  at  any  one  time,  or  in  any  one  year, 

during  the  term  hereby  demised. 

5.  Covenant  not  to  keep  tavern. 

And  that  no  person  shall  sell  or  retail  any  beer,  ale,  or  other  liquors  what- 
ever, or  keep  any  victualiug,  or  other  public  house  of  entertaiument  in  the 
buUdiugs  on  said  premises,  without  a  license  from  the  said  A.  B.,  in  writing. 

68.  Brief  lease. 

A.  B.,  of ,  and  C.  D.,  of ,  agree  as  follows,  to  wit: 

A.  B.  leases  to  C.  D.  his  house  in  D.,  [describe  the  premises,]  for  one 
year. 

C.  D.  agrees  to  pay  one  hundred  dollars  a  year  rent,  payable — ,  and  not  to 
assign  or  lease  the  same,  nor  make  alterations,  nor  carry  on  any  offensive 
trade  therein,  without  the  written  consent  of  A.  B. ;  to  quit  the  same  at  the 
termination  of  this  lease ;  and  to  leave  the  same  in  good  condition  and  repair, 
unavoidable  casualties  excepted. 

This  lease  shall  be  void  if  C.  D.  fails  to  perform  this  agreement. 

Witness  our  hands  and  seals  this day  of ,  18 — . 

A.  B.  (seal.) 
C.  D.  (seal.) 

69.  Notice  from  a  landlord  to  a  tenant. 

Sir: — You  being  in  possession  of  a  certain  house  and  lot  of  ground,  with 

the  appurtenances,  belonging  to  me,  situate  in ,  in  Portland,  which  was 

demised  to  you  by  me  for  five  years,  which  said  term  will  expire  and  ter- 
minate on  the day  of  next.   I  hereby  notify  you  that  it  is  my 

desire  to  have  again  and  repossess  the  said  premises,  and  I  do  hereby  require 
and  demand  you  to  leave  the  same. 

Witness  my  hand,  the day  of ,  18—.  A.  B. 

To  Mr.  C.  D. 

70.  Apprenticeship. 

This  indenture,  made  this day  of  ,  A.  D.  18 — ,  by  and  between  A- 

B.,  of ,  in  the  county  of ,  printer,  and  C.  D.,  of  said ,  printer, 

witnesseth : 

That  the  said  A.  B.  doth  by  these  presents,  with  the  consent  of  his  son, 
G.  W.,  a  minor,  above  the  age  of  fourteen  j^ears,  signified  by  his  signing  this 
indenture,  hereby  place,  bind,  and  indent  him  to  the  said  0.  D.,  to  learn  the 
art  and  trade  of  a  printer,  and  with  him,  the  said  0.  D.,  after  the  manner  of 
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an  apprentice,  to  dwell  and  serve  from  the  day  of  the  ensealing  hereof,  until 

the ,  when  the  said  minor  will  arriye  at  the  age  of  twenty-one  years. 

And  during  said  term  the  said  apprentice  shall  well  and  faithfully  sei-ve  his 
said  master,  and  shall  give  and  devote  to  him  his  whole  time  and  labor.  He 
shall  not  marry  during  said  term,  nor  use  ardent  spirits,  or  practice  gaming 
or  other  unlawful  sports,  nor  waste,  injure,  or  destroy  the  propert}-  of  his 
master ;  but  conduct  himself  in  a  sober,  temperate,  honest  manner,  and  as  a 
good  and  faithful  apprentice  ought  to  do  during  all  the  time  aforesaid. 

And  the  said  C.  D.,  for  himself,  his  executors  and  administrators,  doth 
hereby  covenant  with  the  said  A.  B.,  that  he  will  faithfully  instruct  said  ap- 
prentice in  the  art  or  trade  aforesaid,  as  far  as  said  apprentice  may.be  capable 
to  learn,  and  constantly  provide  him  with  good,  suitable,  and  sufficient  food, 
lodging,  and  clothing,  and  all  other  things  necessary  in  sickness  and  health, 
and  will  train  him  up  in  the  habits  of  industry,  temperance,  and  virtue,  and 
pay  to  the  said  A.  B.  for  the  use  of  said  apprentice,  the  sums  of  money  follow- 
ing, namely:  [state  the  amount  and  manner  of  payment.] 

And  the  said  G.  W.  hereby  signifies  his  assent  to  the  terms  of  this  inden- 
ture, and  promises  faithfully  to  keep  and  perform  all  things  to  be  kept  or 
performed  by  him. 

In  testimony  whereof,  the  said  parties  have  hereunto  set  their  hands  and 

seals  this day  of ,  in  the  year . 

A.  B.  (seal.) 

Signed,  sealed,  and  delivered  C.  D.  (seal.) 

in  presence  of .  G.  W.  (seal.) 

71.  Proxy  to  vote  for  directors. 

Be  it  known  that  I,  A.  B.,  of ,  in  the  county  of ,  and  State  of 

Maine,  Esquire,  have  constituted  and  appointed,  and  by  these  presents  do 

constitute  and  appoint  C.  B.  of ,  to  be  my  true  and  lawful  substitute 

and  proxy,  for  me  and  in  my  name,  to  vote  at  any  election  for  directors  of 

,  or  on  any  question  that  may  be  put  at  a  stated  or  special  meeting  of 

the  stockholders  of  the  said ,  as  fully  as  I  might  or  could  do  if  personally 

present. 

Witness  my  hand  this day  of ,  A.  D.,  18—. 

A.  B. 

72.  Marriage  settlement. 

Ai'ticles  of  agreement  between  A.  B.  of ,  C.  D.,  of  — ■ ,  and  E.  F., 

of . 

Whereas  said  A.  B.  and  said  C.  D.  intend  marriage,  and  it  is  agreed  by  and 
between  said  parties  that  the  real  and  personal  estate  of  said  C.  D.  shall  be 
settled  and  secured  for  her  separate  use ;  and  therefore  said  0.  D.,  in  con- 
sideration of  one  doUar,  to  be  paid  by  said  E.  F.,  sells  and  conveys  to  him 
and  his  heh-s  a  certain  tract  of  land  [describe  the  real  estate,]  and  also  the 
following  goods  and  chattels,  [describe  the  personal  estate ;]  to  hold  the 
same  in  trust,  for  the  following  purposes,  and  no  other : 

First.  That  said  E.  F.  shall  permit  the  said  C.  D.  to  occupy,  improve  and 
manage  the  said  property,  and  take  the  profits  thereof,  at  her  own  discretion, 
and  for  her  own  use,  during  her  pleasure,  without  the  interference  of  said  A. 
B.,  or  any  other  person. 

Second.  The  said  trustee,  at  the  request  of  said  C.  D.,  shall  take  possession 
of  said  property,  ana  manage  and  Improve  the  same  to  the  best  advantage, 
and  pay  the  income  or  profits  thereof  to  said  C.  D.,  without  the  interference 
of  said  A.  B.,  or  any  other  person. 

Third.  The  said  E.  F.,  at  the  request  of  said  C.  D.,  shall  have  power  to 
cause  any  part  of  the  property  held  by  him  in  trust  as  aforesaid,  to  be  sold, 
and  the  proceeds  thereof  invested  in  other  safe  personal  estate,  or  securities, 
to  be  held  subject  to  the  same  trusts  as  the  property  hereby  conveyed. 
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Pourtli.  The  said  E.  F.  shall,  with  the  assent  of  said  C.  D.,  invest  any  part 
of  the  income  of  said  property  in  real  or  personal  estate,  or  securities,  upon 
the  trusts  aforesaid. 

Fifth.  The  said  E.  P.  shall,  at  the  request  of  said  0.  D.  sell  and  convey 
any  part  of  said  property  to  such  person  or  persons,  and  for  such  sum  or 
sums  of  money,  and  upon  such,  trusts,  as  said  C.  D.  shall  in  writing  direct. 

Sixth.  In  case  of  the  decease  of  the  said  C.  D.,  without  devising  or  making 
such  direction,  said  trustee  shall  convey  said  property  to  said  A.  B.,  or,  in 
case  of  his  decease,  to  such  persons  as  would  he  by  law  entitled  thereto,  if 
she  had  deceased  intestate  or  unmarried. 

Seventh.  The  said  E.  F.  agrees  faithfully  to  execute  said  trusts,  being 
liable  only  for  his  actual  receipts  or  wilful  defaults. 

It  is  further  agreed  that  if,  at  any  time  hereafter,  any  estate  or  property 
shall  descend,  or  vest  in  said  C.  D.,  the  said  estate  or  property  shall,  by  the 
said  A.  B.  and  C.  D.,  be  conveyed  to  said  B.  P.,  or  to  such  person  as  may  be 
then  trustee  of  said  C.  D.,  to  hold  in  trust  for  the  uses  above  declared. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals,  this 

day  of ,  A.  D.  18—. 

A.  B.  (seal.) 

Signed,  sealed,  and  delivered  C.  D.  (seal.) 

in  presence  of .  E.  P.  (seal.) 

To  be  acknowledged. 

73.  Greneral  release  of  all  demands. 

Know  all  men  by  these  presents  that  I,  A.  B.,  of ,  for  and  in  consid  ■ 

eration  of  the  sum  of ,  (the  receipt  whereof  I  do  hereby  acknowledge,) 

Jiave  remised,  released,  and  forever  discharged,  and  I  do,  for  myself,  my  heirs, 
executors,  administrators,  and  assigns,  reraise,  release,  and  forever  discharge 
the  said  C.  D.,  his  heirs,  executors,  and  administrators,  of  and  from  all  debts, 
demands,  actions,  and  causes  of  action,  which  I  now  have  in  law  and  equity 
or  which  may  result  from  the  existing  state  of  things,  from  any  and  all  con- 
tracts, liabilities,  doings,  and  omissions,  from  the  beginning  of  the  world  to 
this  day. 

In  witness,  &c.  A.  B  (seal.) 

Signed,  sealed  and  delivered 
in  presence  of . 

74.  Brief  form  of  release. 

July  2,  1857.    I,  A.  B.,  do  hereby  release  to  C.  D.  all  suits,  promises,  cov- 
enants, and  demands,  which  I  have  or  can  claim  against  him. 
In  witness,  &c.  -  A.  B.  (seal.) 

In  presence  of . 

Y5.  Agreements  to  compound  debts. 

Know  all  men  by  these  presents  that  the  subscribers,  creditors  of  J.B.,  of, 
&c.,  finding  that  said  J.  B.  is  disabled,  by  losses  and  otherwise,  to  pay  us  our 
respective  debts  in  fuU,  do  severally  and  respectively  agree  with  said  J.  B.  to 
accept  of  him  thirty  cents  for  each  dollar  of  our  respective  demands  against 
him,  in  f uU  satisfaction  of  the  whole  of  said  demands,  provided  the  said  sum 
of  thirty  cents  for  each  dollar  of  our  said  demands  is  paid  to  us  or  our  repre- 
sentatives within  six  months  from  the  date  hereof.  And  we  do  further 
respectively  agree,  that  neither  of  us,  nor  any  person  claiming  under  us,  will 
commence  or  prosecute  any  action  or  suit  in  law  or  equity  against  said  J.  B. 
his  goods  or  estate,  within  said  term  of  six  months,  nor  at  anytime  afterward, 
in  case  said  sum  of  thirty  cents  for  each  dollar  shall  be  paid  within  six 
months,  as  aforesaid. 

And  we  do  ijirther  respectively  agree,  that  if  any  suit  or  action  shall  be 
commenced  or  prosecuted  against  said  J.  B.,  his  goods  or  estate,  in  viola- 
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tion  of  tMs  agreement,  the  said  J.  B.  shall  henceforth  be  forever  discharged 
from  all  claims  and  demands  of  the  creditor  in  whose  right  any  such  suit  or 
action  shall  be  brought  or  prosecuted. 

Witness  our  hands  and  seals,  the day  of ,  18 — . 

A.  B.  (seal.) 

Signed,  sealed  and  delivered  C.  D.  (seal.) 

in  presence  of .  E.  F.  (seal.) 

76.  Agreement  not  to  sue,  or  letter  of  license. 

JEnow  all  men  by  these  presents,  that  the  subscribers,  creditors  of  J.  B.  of, 
&c.,  do  hereby  severally  and  respectively  agree  with  said  J.  B.  that  neither 
of  us,  nor  any  other  person  in  our  right  respectively,  shall  commence  or 
prosecute  any  suit  or  action,  in  law  or  equity,  against  said  J.  B.,  his  goods  or 
estate,  upon  any  of  our  respective  demands,  at  any  time  within  one  year 
from  the  date  hereof. 

And  we  do  further  respectively  agree,  that  if  any  suit  or  action  shall  be 
commenced  or  prosecuted  against  said  J.  B.,  his  goods  or  estate,  in  violation 
of  this  agreement,  the  said  J.  B.  shall  thenceforth  be  forever  dischargedfrom 
all  claims  and  demands  of  the  creditor  by  whom  or  in  whose  right  any  such 
suit  or  action  shall  be  brought  or  prosecuted. 

Witness  our  hands  and  seals  the day  of ,  18 — . 

Signed,  sealed,  and  delivered  A.  B.  (seal.) 

in  presence  of .  C.  D.  (seal.) 

E.  F.  (seal.) 

77.  Warrant  to  appear  for  a  plaintiff  and  prosecute  his  suit. 

T  I,  A.  B.,  of  &c.,  do  hereby  desire  and  authorize  C.  D.,  of  &c.,  to  appear  at 
(such  a  court)  for  me  and  In  my  behalf,  to  prosecute  a  certain  action  or  plea 

of ,  by  me  commenced  against  E.  T.,  &c.,  and  there  *as  well  as  at  any 

other  court  to  which  the  said  cause  may  be  carried,  to  plead  to  and  pursue  the 
same  to  final  judgment  and  executioii,  and  fpr  your  so  doing  this  shall  be  to 
you  a  sufficient  warrant. 

Witness  my  hand  and  seal  this day  of,  &c. 

*What  is  printed  in  italics  may  be  inserted  or  left  out,  as  the  case  may 
requu-e. 

78.  Warrant  to  defend  a  suit. 

I,  E.  F.,  of  &c.,  do  hereby  desire  and  authorize  C.  D.,  of  &c.,  to  appear 

for  me  in  an  action  or  plea  of ,  commenced  against  me  by  A.  B.,  ,of 

&c.,  to  be  holden,  &c.,  then  and  there  (and  at  any  other  court  to  which  the 
said  action  may  be  carried)  to  plead  thereto,  and  further  to  do  such  things 
therein  as  he  shall  judge  necessary  for  my  defence  in  the  said  action. 

Witness,  &c. 

79.  Warrant  from  the  plaintiff  to  the  sheriff  and  gaoler,  to 
discharge  the  defendant. 

To  G.  L.,  Esq.,  sheriff  of  S.,  and  to  the  keeper  of  the  common  gaol  within 

the  said  county,  J.  L.,  of ,  sends  greeting.    Whereas,  J.D.,  of , 

is  now  in  your  custody,  by  virtue  of  a  writ  of  capias  ad  satisfaciendum, 

issued  out  of  the  court  of ,  at ,  at  the  suit  of  me,  the  said  J.  L.,  for 

certain  damages  xa  the  said  writ  mentioned,  for  which  said  damages  I  have 
received  satisfaction :  Now  therefore,  these  are  to  will  and  authorize  you, 
and  each  of  you,  that  you  immediately  discharge  and  release  the  said  J.  D., 
of  and  from  the  execution  aforesaid,  and  of  and  from  all  writs  and  process 
whatsoever,  at  my  suit,  and  of  and  from  all  or  any  restraint  and  imprison- 
ment, by  occasion  of  any  execution,  writ  or  process  heretofore  charged 
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against  him  by  me,  the  said  J.  L.,  upon  your  being  paid  your  fees.  And  for 
so  doing,  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  the day  of ,  in  the  year  of  our 

Lord . 

80.  Bill  of  sale  of  a  registered  vessel. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  &c.,  for  and  in  consid- 
eration of  the  sum  of ,  to  me  in  hand  well  and  truly  paid  at  or  before  the 

delivery  of  these  presents,  by  C.  D.,  of  &c.,  the  receipt  whereof  is  hereby 
acknowledged,  have  and  by  these  presents  do  grant,^J)argain,  sell,  assign, 
transfer,  and  set  over  to  the  said  C.  D.,  his  executors,  administrators,  and 

assigns  forever,  all  that  good  ship  or  vessel  called  the ,  of  the  burthen 

of tons  or  thereabouts,  now  lying  in ,  together  with  all  and  singular 

her  masts,  yards,  sails,  rigging,  anchors,  cables,  boats,  tackles,  apparel,  and 

appurtenances.    Which  said  vessel  is  registered  ui  the  port  of ,  in  the 

words  following,  to  wit :  [here  recite  the  registry.]    To  have  and  to  hold  the 

said ,  and  all  other  the  above  bargained  premises,  to  the  said  C.  D.,  his 

executors,  administrators,  and  assigns  forever.  And  I,  the  said  A.  B.,  for 
myself,  my  heirs,  executors,  and  administrators,  do  hereby  covenant  and 
agree  to  and  with  the  said  C.  B.,  his  heirs,  executors,  administrators  and 
assigns,  that  I,  the  said  A.  B.,  at  the  execution  of  these  presents,  am  the  true 
and  lawful  owner  of  the  said  ship  or  vessel  called  the ,  and  appurten- 
ances, and  that  I  have  good  right  and  full  authority  to  sell  and  dispose  of  the 
same,  free  of  all  incumbrances  and  demands  whatsoever. 

In  witness,  &c. 

Signed,  sealed,  and  delivered  . 

in  presence  of  us. 

81.  Bill  of  sale  of  a  vessel  employed  in  the  coasting  trade.. 

[As  in  the  preceding  one,  except  in  lieu  of  the  registry,  recite 
the  enrolment.]  * 

82.  An  agreement  to  be  signed  hy  an  auctioneer,  after  a  sale  of 
land  at  auction. 

I  hereby  acknowledge  that  A.  B.  has  been  this  day  declared  by  me  the 

highest  bidder  and  purchaser  of  [describe  the  land]  at  the  sum  of dollars, 

[or  at  the  sum  of  dollars cents  per  acre  or  foot,]  and  that  he 

has  paid  into  my  hands  the  sum  of ,  as  a  deposit  and  in  part  payment 

of  the  purchase  money;  and  I  hereby  agree  that  the  vendor,  C.  D.,  shall  in 
aU  respects  fulfil  the  conditions  of  sale  hereto  annexed.  • 

Witness  my  hand  at ,  on  the day  of ,  A.  D.  187 — . 

J.  S.,  Auctioneer. 

83.  An  agreement  to  he  signed  hy  the  purchaser  of  lands  at 
auction. 

I  hereby  acknowledge,  that  I  have  this  day  purchased  at  public  auction  all 

that  [describe  the  land,]  for  the  sum  of dollars,  [or  for  the  price  of 

■-  dollars cents  per  acre  or  perfect,]  and  have  paid  into  the  hands 

of  J.  S.,  the  auctioneer,  the  sum  of ,  as  a  deposit,  and  in  part  payment 

of  the  said  purchase  money  ;  and  I  hereby  agree  to  pay  the  remaining  sum 

of uhto  C.  D.,  the  vendor,  at ,  on  or  before  the day  of 

,  and  in  all  other  respects  on  my  part  to  fulfil  the  aimexed  conditions 

of  sale. 

Witness  my  hand  the day  of ,  A.  D.  187 — .  A.  B. 

A  person  of  sound  mind,  and  of  the  age  of  twenty-one  years, 
may  dispose  of  his  real  and  personal  estate  by  will,  in  writing. 
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signed  by  him,  or  by  some  person  for  him  at  his  request,  and  in  ' 
his  presence,  and  subscribed  in  bis  presence  by  three  credible 
attesting  witnesses,  not  beneficially  interested  under  said  will.     R. 
S.,  Ch.  74,  §  1. 

When  the  witnesses  are  competent  at  the  time  of  attestation, 
their  subsequent  incompetency  will  not  prevent  the  probate  of  the 
will.  Property  ncrt  disposed  of  by  will,  is  to  be  distributed  as  the 
estate  of  an  intestate.     lb.  §  2. 

A  will  so  executed  is  valid,  until  destroyed,  altered,  or  revoked 
by  being  intentionally  burnt,  cancelled,  torn,  or  obliterated  by  the 
maker,  or  by  some  person  by  his  direction  and  in  his  presence, 
or  by  a  subsequent  will,  codicil,  or  writing,  executed  as  a  will  is 
required  to  be  ;  or  revoked  by  operation  of  law  from  subsequent 
changes  in  the  condition  and  circumstances  of  the  maker.     lb.  §  3. 

No  will  is  effectual  to  pass  real  or  personal  estate  unless  proved 
and  allowed  in  the  probate  court.  Its  probate  by  that  court  is 
conclusive  proof  of  its  execution.     lb.  §  15. 

A  devise  of  land  must  be  construed  to  convey  all  the  estate  of 
the  devisor  therein,  unless  it  appears  by  his  will  that  he  intended 
to  convey  a  less  estate.     lb.  §  16. 

85.  Commencement  of  wills. 

Be  it  remembered  that  I,  A.  B.,  of  &c.,  being  of  sound  and  disposing  mind, 
do  make,  publish,  and  declare  this  my  last  will  and  testament,  in  manner  and 
form  following,  to  wit : 

In  the  name  of  God,  Amen. 

I,  A.  B.,  of  E.,  in  the  county  of  C,  and  state  of  Maine,  being  weak  in 
body,  bnt  of  a  sound  and  perfect  mind  and  memory,  blessed  be  Almighty 
God  for  the  same,  do  make,  publish  and  declare  this  my  last  wiU  and  testa- 
ment, in  manner  and  form  following,  viz : 

I,  A.  B.,  of ,  in  the  county  of  — t-,  &c.,  do  make  and  publish  this  my 

•last  will  and  testament,  in  manner  following : 

I,  A.  B.,  of  E.,  in  the  county  of  C,  and  state  of  Maine,  being  weak  in 
body,  but  of  a  sound  and  perfect  mind  and  memory  (for  which  I  have  reason 
to  praise  God, )  do  make,  publish,  and  declare  this  my  last  wUl  and  testament, 
and  herein  dispose  of  all  my  worldly  estate,  in  manner  following,  to  wit :  * 

86.  Form  of  will. 

Be  it  remembered  that  I,  A.  B.,  of ,  in  the  county  of *,  being  weak 

in  body,  but  of  sound  and  perfect  memory,  do  make  and  publish  this  my 
last  will  and  testament,  in  manner  and  form  following,  that  is  to  say : 

First,  I  order  and  direct  my  executor  herein  named  to  pay  all  my  just  debts 
and  funeral  charges,  as  soon  as  may  be  after  my  decease. 

Second,  I  give  and  bequeath  to  my  beloved  wife,  S.  B.,  all  my  household 
furniture ;  all  the  provision  I  may  have  on  hand  at  the  time  of  my  decease ; 
one  good  cow  ;  six  good  sheep ;  my  bay  horse ;  my  chaise  and  harness,  and 
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.  three  hundred  dollars  in  money ;  and  in  the  event  that  my  death  should 
happen  at  a  season  of  the  year  when  the  above  named  stock  shaU  need  hay 
and  other  fodder,  hef ore  the  same  shall  again  grow,  I  hereby  order  and  direct 
my  said  executor  to  keep  the  same  for  my  said  wife,  fi'ee  from  any  expense 
to  her,  so  long  as  they  may  need  the  same, 

Also,  I  give  and  devise  to  my  said  beloved  wife,  for  and  during  the  term 
of  her  natural  life,  the  homestead  farm  upon  which  I  now  live,  situated  in 
said  E.,  containing  about  sixty  acres,  to  have  and  to  hold  the  same  to  her  and 
her  assigns,  with  all  the  appurtenances  thereto  belonging,  for  and  during  the 
term  aforesaid.  The  aforesaid  bequest  and  devise  to  my  beloved  wife  is 
intended  to  be  instead  of  her  dower  and  distributive  share  in  my  whole 
estate. 

Third,  I  give  and  bequeath  to  my  three  daughters,  C.  B.,  H.  B;,  and  S.B., 
the  sum  of  five  hundred  dollars  each. 

Fourth,  I  give  and  devise  to  my  son,  J.  B.,  his  heirs  and  assigns  forever, 
all  that  tract,  or  parcel  of  land,  situated  in  H.,  in  said  county,  which  I  bought 
of  L.  R.,  containing  about  one  hundred  acres,  more  or  less,  bounded  as 
follows :     [Here  insert,  &c.] 

Fifth,  I  give  and  devise  to  my  son,  T.  B.,  his  heirs  and  assigns  forever, 
the  house  lot  and  buildings  thereon,  situated  in  said  E.,  which  I  bought  of 
W.  H.,  and  now  ocfcupied  by  my  said  son,  T.  B. 

Sixth,  I  give,  bequeath,  and  devise  to  my  gi'andsons,  A.  B.  and  0.  B., 
children  of  my  son  M.  B.,  deceased,  all  that  tract  or  parcel  of  land,  situated 
in  D.,  in  the  county  of  S.,  which  I  bought  of  A.  P.,  containing  about  fifty 
acres,  be  the  same  more  or  less,  bounded,  &c.  ;  and  also  the  sum  of  five 
hundred  dollars,  to  be  equally  divided  between  them ;  all  the  aforesaid  sums 
of  money  I  order  to  be  paid  in  one  year  after  my  decease. 

Seventh,  I  give  and  devise  to  my  two  youngest  sons,  J.  B.  and  F.  B.,  their 

heirs  and  assigns,  all  my  real  estate  situated  in ,  in  the  county  of . 

To  have  and  to  hold  to  them  their  heirs  and  assigns  forever. 

Eighth,  I  give  and  devise  to  my  eldest  son,  B.  B.,  all  my  homestead  farm, 

situate  in  .  in  the  county  of ,  whereon  I  now  live ;  to  have  and  to 

hold  the  same  to  him,  the  said  B.  B.,  and  his  heirs  and  assigns  forever. 

Ninth,  I  give  and  devise  to  my  daughter,  M.  B.,  my  farm,  situate  in , 

in  the  county  of ;  to  have  and  to  hold  to  my  said  daughter,  M.  B.,  and 

her  assigns,  for  and  during  the  teim  of  her  natural  life,  without  impeachment 
of  waste ;  and  from  and  immediately  after  her  decease  I  give  and  devise  the 
same  unto  my  eldest  son  and  his  heirs  and  assigns  forever. 

Tenth,  I  forgive  unto  L.  M.,  the  sum  of dollars,  out  of  the  prmcipal 

sum  of dollars,  which  he  owes  me  upon  bond,  dated  Jan. ,  187 — . 

Eleventh,  I  give  to  my  son,  A.  B.  aforesaid,  all  the  debts  that  may  be 
owing  to  me  at  the  time  of  my  decease. 

Twelfth,  I  give  and  devise  to  the  said  A.  B.,  the  residue,  viz. :  two-thirds 
of  my  homestead  aforesaid ;  and  after  the  death  of  my  said  wife,  the  other 
third  thereof.  To  have  and  to  hold  to  him,  his  heirs  and  assigns  forever ;  he 
paying  to  my  children  hereafter  named,  in  one  year  after  my  decease,  the 

sums  following,  viz.;     To  my  son,  J.  B.,  the  sum  of  ,  and  to  my 

daughter,  M.  B.,  the  sum  of  ■ .  And  after  the  death  of  my  wife  the  further 

sums,  as  follows,  viz. : 

Thirteenth,  I  authorize  my  executor,  with  all  convenient  speed  after  my 

decease,  to  bargain,  sell  and  alien  in  fee  simple  all  those  my  lands  called , 

situate  in ■. 

Lastly,  I  give,  bequeath,  and  devise  to  my  son,  A.  B.,  Jr.,  his  heirs  and 
assigns  forever,  all  the  rest,  residue,  and  remainder  of  my  estate,  real,  per- 
sonal, and  mixed,  wherever  found  and  however  situated ;  and  I  do  hereby 
appoint  my  said  son,  A.  B. ,  Jr.,  sole  executor  of  this  my  last  will  and  testament, 
hereby  revoking  all  former  wills  by  me  made. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  this day  of , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy • 

A.  B. 

27 
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Signed,  published,  and  declared  by  the  said  A.  B.,  to  be  his  last  will  and 
testament,  in  presence  of  us,  who,  at  his  request,  in  Ms  presence  and  in  the 
presence  of  each  other,  have  subscribed  our  names  as  witnesses  thereto. 

L.  M. 

P.  S. 

J.  W. 

In  these  general  forms  any  other  clauses  may  be  inserted,  of 
which  a  few  examples  are  added. 

87.  Bequest  of  money  to  he  put  at  interest,  ^o. 

Also,  I  give  to  my  grand-daughtera,  M.  B.  and  E.  B.,  children  of  my 
daughter  C.  B.,  the  sum  of dollars  each,  to  be  paid  to  them  respec- 
tively at  their  respective  ages  of  twenty-one  years,  or  days  of  mamage, 
which  shall  first  happen ;  the  same  to  be  put  out  at  interest  at  the  direction  of 
my  executor,  and  the  interest  accruing  thereby  to  be  applied  to  their  educa- 
tion and  maintenance  respectively,  until  theii-  said  respective  ages  or 
marriages.  And  in  case  either  of  them  shall  die  before  the  age  of  twenty-one 
years,  or  marriage,  then  I  give  the  share  of  her  so  dying  unto  the  survivor  of 
them.  And  if  both  of  my  said  grand-daughters  shall  happen  to  die  before 
attaining  the  age  of  twenty-one  years  or  mamage,  then  I  give  and  bequeath 
the  whole  of  the  said  several  sums  unto . 

88.  Appointment  of  a  person  to  manage  the  estate  of  a  minor. 

I  do  hereby  authorize  and  direct  my  said  executor,  from  and  after  my 
decease  until  the  aforesaid  G.  B.  shall  attain  his  age  of  twenty-one  years,  to 
manage  and  improve  the  estate  of  the  said  G.  B.  by  me  hereby  given  him  for 
his  use  and  benefit,  and  to  lease  all  or  any  part  of  his  lands,  and  to  lend  and 
place  out  at  interest  upon  good  security,  or  otherwise  improve  according  to 
his  discretitra,  all  or  any  part  of  the  monies  belonging  to  or  arising  from  the 
said  estate  of  the  said  G.  B.,  and  to  account  for  and  pay  to  the  said  G.  B. 
for  all  such  rents,  interest  and  income  as  shall  arise  from  the  estate  hereby 
given  and  devised  to  him,  when  he  shall  attain  his  age  of  twenty-one  years. 
And  my  will  is,  that  my  said  executor  shall  not  be  accountable  for  more  of 
the  aforesaid  monies  or  estates  than  he  shall  actually  receive,  or  shall  come 
to  his  hands  by  vu-tue  of  my  wUl,  or  for  any  loss  which  shall  happen  of  the 
said  monies  or  estates,  hereby  by  me  given  to  the  said  G.  B.,  if  such  loss 
happen  without  his  wilful  default  and  neglect. 

89.  Devise  of  land  subject  to  an  annuity. 

I  devise  unto  my  grandson,  C.  B.,  my  farm,  situate  in ,  containing 

■  acres,  more  or  less,  called  the farm,  with  the  appm'tenances ; 


To  have  and  to  hold  (subject  nevertheless  to  and  chargeable  with  the 
annuity  of  sixty  dollars,  hereinafter  mentioned)  to  him,  the  said  G.  B.,  his 
heirs  and  assigns  forever.  And  I  do  hereby  devise  to  my  wifCj  E.  B.,  and 
her  assigns,  during  the  term  of  her  natural  life,  an  annuity  of  sixty  dollars, 
free  fi-om  aU  taxes  and  deductions,  to  be  issuing  and  payable  out  of  the  said 

farm,  and  to  be  paid  and  payable  by  equal  half  yearly  payments,  on  the 

day  of ,  and  on  the day  of  ,  in  each  year ;  the  first  pay- 
ment thereof  to  be  on  such  of  said  days  as  shall  first  happen  next  after  my 
decease ;  and  I  do  hereby  charge  and  subject  the  said  farm  to  and  with  the 
payment  of  the  said  annuity  of  sixty  dollars  accordingly.     And  in  case  the 

said  annuity,  or  any  part  thereof,  shall  be  unpaid  for  the  space  of days 

next  after  any  of  the  said  days  of  payment  whereon  the  same  ought  to  be 
paid  as  aforesaid,  it  shall  be  lawful  for  my  said  wife  and  her  assigns  into  all 
and  singular  the  premises  charged  with  the  said  annuity  as  aforesaid,  to 
enter,  and  the  rents,  issues  and  profits  thereof  to  receive  and  take,  until  she 
be  thereby,  or  by  the  person  who  shall  then  be  entitled  to  the  possession  of 
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tlie  premises,  paid  and  satisfied  the  same  and  eveiy  part  thereof,  and  all  the 
arrears  thereof  incun'ed  before,  and  that  shall  incur  during  such  time  as  she 
shall  receive  the  rents  and  profits  thereof,  or  be  entitled  to  receive  the  same 
by  virtue  of  such  entry,  together  with  her  costs,  damages  and  expenses  laid 
out  and  sustained  by  reason  of  the  non-payment  thereof. 

90.  Devise  to  a  tvife  in  lieu  of  her  dower. 

I  devise  to  my  wife,  E.  B.,  the  house  in  which  I  now  live,  and  the  build- 
ings appurtenant  to  the  same,  and  the  household  furniture  of  every  kmd  now 
being  in  said  house,  and  the  following  described  tract  of  land,  &c.  To  have 
and  to  hold  to  her,  the  said  E.  B.,  for  the  term  of  her  natural  life,  in  lieu  and 
in  full  satisfaction  of  her  dower,  and  of  all  her  right  of  dower  in  and  out  of 
all  the  lands  and  tenements  whereof  I  shall  die  seized  (or  of  all  her  right  of 
dower  in  any  and  all  lands  and  tenements  whereof  I  now  am  or  have  been,  or 
hereafter  shajl  be,  seized  during  my  marriage  to  my  said  wife.) 

91.  Devise  of  lands  in  trust. 

Also,  I  give  and  devise  to  N.  B.,  &c.,  a  certain,  &c.  [Here  describe  the 
premises.]  To  have  and  to  hold  to  the  said  N.  B.  in  trust,  that  the  said  N. 
B.  shall  carry  on  and  improve  the  same  to  the  best  advantage,  and  yearly  and 
eveiy  year  pay  over  to  my  son,  R.  B.,  the  clear  annual  income  of  said  premi- 
ses, after  deducting  the  necessary  expenses  of  canying  on  and  improving  the 
same,  in  such  sums  and  at  such  times  as  the  said  N.  B.  shall  think  most 
beneficial  to  the  said  R.  B.  and  his  family,  during  the  lifetime  of  said  R.  B.  ; 
and  in  case  my  said  son  should  die  leaving  children  under  age,  then  in  trust 
to  carry  on  and  improve  said  premises,  and  pay  over  and  apply  the  clear 
annual  income  thereof  in  manner  aforesaid,  to  and  for  the  support,  mainten- 
ance, and  education  of  said  children,  until  their  respective  ages  of  twenty-one 
years ;  and  in  case  the  said  children  or  any  of  them  shall  arrive  at  the  age  of 
twenty-one  years,  then  in  trust  to  convey  and  assure  to  each  of  said  chUdren 
his  equal  share  and  proportion  of  said  estate  in  fee.  But  if  the  said  R.  B. 
shall  die  leaving  no  children,  or  if  his  said  children  should  die  under  twenty- 
one  years  of  age,  and  without  lawful  issue,  then  I  give  and  devise  the  same 
premises  to  the  said  N.  B.  and  his  heus,  to  his  and  their  sole  use  and  benefit 
forever. 

92. 

I  give  and  devise  all  my  estate,  real  and  personal,  whereof  I  may  die  seized 
or  possessed,  to  John  Doe,  of  the  town  of  Columbia,  and  Richard  Roe,  of 
the  same  place,  gentlemen :  To  have  and  to  hold  the  same  to  themselves, 
then-  heirs  and  assigns  forever,  upon  the  uses  and  trusts  following,  namely : 
In  trust  to  pay  all  my  debts  and  funeral  expenses :  secondly,  to  pay  to  my 
wife  Jane,  upon  her  sole  and  seuarate  receipts,  the  interest,  income,  and 
revenue,  of  all  my  said  estate,  during  the  term  of  her  natural  hf  e :  and 
thu'dly,  upon  the  decease  of  my  said  wife,  to  convert  all  my  said  estate  into 
money,  if  such  a  course  shall  be  thought  best  by  my  said  trustees,  and  pay  to 
my  daughter  Jane  the  one-third  part  thereof,  it  seeming  to  me  best  to  give 
her  so  large  a  share  on  account  of  her  bodily  infirmities  and  inability  to 
provide  for  herself,  and  the  remaining  two-thu'ds  equally  to  divide  between 
my  four  sons,  Peter,  John,  Henry,  and  Thomas.  If  either  of  my  children 
shall,  before  such  division,  have  died,  leaving  lawful  issue,  such  issue,  to 
receive  the  parent's  share ;  but  if  there  be  no  issue,  then  such  share  to  fall 
into  the  general  fund,  to  be  divided  among  the  survivors  in  the  manner  before 
dii-ected. 

And  I  hereby  give  to  my. said  trustees  full  power  and  authority  to  sell  any 
or  all  of  my  real  estate  at  private  or  public  sale,  and  invest  the  proceeds,  or  to 
lease  the  same  as  they  may  deem  best  for  the  interest  of  my  family. 

And  if  my  said  daughter  Jane  shall  not  have  attained  the  age  of  twenty-one 
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upon  the  decease  of  her  mother,  I  hereby  nominate,  constitute,  and  appoint 
my  said  trustees,  guardians  of  the  person  and  estate  of  my  said  daughter  Jane 
during  the  remainder  of  her  minority,  commending  her  to  their  fatherly  care 
and  protection. 

And  I  hereby  nominate,  constitute,  and  appoint  my  said  trustees,  John  Doe 
and  Eichard  Eoe,  executors  of  this  my  last  will  and  testament. 

93.  Provision  for  a  monument. 

I  order  and  direct  my  executor  herein  named  to  erect  a  suitable  monument 
at  my  grave  within  one  year  after  my  decease,  not  to  exceed  in  value  the  sum 

of dollars,  with  such  inscription  thereon  as  may  be  ordered  by  my  wife, 

if  living,  otherwise  by  my  next  of  kin. 

94.  Form  of  codicil. 

"Whereas  I,  A.  B.,  of ,  have  made  and  duly  executed  my  last  will 

and  testament,  in  writing,  bearing  the  date  the day  of ,  now  I 

do  hereby  declare  this  present  writing  to  be  a  codicil  to  my  said  will,  and 
du'ect  the  same  to  be  annexed  to  and  taken  as  part  thereof.    I  do  hereby  give 

and  bequeath  to  C.  D.,  of,  &c.,  the  sum  of dollars.    And  whereas  by 

my  said  will  I  did  give  and  bequeath  to  E.  F.  the  sum  of dollars ;  now 

I  do  hereby  revoke  the  said  legacy,  and  do  give  unto  the  said  E.  F.  the  sum 
of dollars,  and  no  more. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  the day 

,  187—.  ■  A.  B.  [l.  s.] 

Signed,  sealed  and  declared  by  the  above-named  A.  B.  to  be  a  codicil  to  be 
annexed  to  his  last  will  and  testament:  in  presence  of  us,  who,  at  his  request, 
in  his  presence,  have  subscribed  our  names  as  witness  thereto. 

R.  S. 
W.  T. 
Y.  W. 

A  nuncupative  will  must  be  made  during  the  last  sickness  of 
the  testator,  at  his  home,  or  at  the  place  where  he  resided  ten 
days  before  making  it,  unless  he  is  suddenly  taken  sick  from  home, 
and  dies  before  returning  to  it.  But  a  soldier  in  actual  service, 
or  mariner  at  sea,  may  dispose  of  his  personal  estate  and  wages 
without  regard  to  the  provisions  of  this  chapter.  R.  S.  Ch.  74, 
§18. 

No  testimony  can  be  received  to  prove  any  testamentary  words 
as  a  nuncupative  will,  after  the  lapse  of  six  months  from  the  time 
they  ■were  spoken,  unless  the  words  or  the  substance  of  them  were 
reduced  to  writing  within  six  davs  after  they  were  spoken.  lb.  § 
19. 

No  nuncupative  will  can  be  effectual  to  dispose  of  property  ex- 
ceeding in  value  one  hundred  dollars,  unless  proved  by  the  oath 
of  three  witnesses,  who  were  present  at  the  making  of  it,  and  were 
requested  by  the  testator  to  bear  witness  that  such  was  his  will, 
lb.  §  20. 
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96.  JForm  of  a  nuncupative,  will. 

The  last  will  and  testament  of ,  in  the  county  of  ,  deceased,  de- 
clared by  him  by  word  of  mouth  in  the  time  of  the  last  sickness  of  said 

deceased,  and  in  his  usual  dwelling,  on  the day  of ,  in  the  presence 

of  us,  who  at  the  time  of  pronouncing  the  same  were  requested  by  the  testa- 
tor to  bear  witness  that  such  was  his  will,  and  who  have  subscribed  our 
names  ae  witnesses  thereof :  My  will  is  that  [here  insert  the  very  words.] 

In  witness  whereof  we  have  hereunto  set  our  hands,  the  — ^  day  of , 

187—. 

A.  B. 

CD. 

E.  F. 

97.  Agreement  of  mortgagor  that  the  mortgagee  may  have  pos- 
session of  lands  mortgaged,  for  the  purpose  of  foreclosure. 

Be  it  known  that  I,  A.  B.,  of,  &c.,  do  hereby  agree  that  C.  D.,  of,  &c., 
shall  enter  into  possession,  and  hold  for  condition  broken  the  following  des- 
cribed premises,  to  wit :  [here  describe]  being  the  same  premises  that  I 
mortgaged  to  said  C.  D.  on  the day  of ,  187 — . 

Dated  this day  of ,  187. 

A.  B. 

98.  Peaceable  and  open  entry  upon  mortgaged  premises,  for 

same  purpose. 

I,  A.  B.,  hereby  certify  that  on  the day  of ,  18 — ,  in  presence 

of  0.  D.  and  E.F.,  I  entered  openly  and  peaceably  for  condition  broken  upon 

a  tract  of  land  situated  in ,  in  said  county  of ,  containing acres, 

bounded,  &c.,  conveyed  to  me  in  mortgage  by  G.  H.,  by  his  deed  dated , 

186 — ,  recorded  in Registiy,  vol.  — ,  page  — ,  and  for  the  purpose  of 

foreclosing  the  right  in  equity  of  Q-.  H,  to  redeem  the  same ;  and  at  the  same 
time  I  publicly  declared  the  purpose  and  object  of  my  said  entiy  and  of  the 
possession  so  taken.  A.  B. 

We,  C.  D.  and  E.  P.,  severally  depose  that  we  were  present  and  witnessed 
the  proceedings  stated  in  the  foregoing  certificate,  and  that  the  facts  therein 
stated  are  true. 

CD. 

E.  E. 

YOEK,BS.      ,  187 — . 

Subscribed  and  sworn  to  before  me, 

J.  P.,  Justice  of  the  Peace. 

99.  Notice  of  Foreclosure. 

Whereas  A.  B.  of ,  in  the  county  of ,  on  the day  of 

A.  D.  187 — ,  by  his  deed  of  mortgage  of  that  date,  recorded  in  O —  Registry 
of  Deeds,  vol.  — ,  p.  — ,  conveyed  to  the  subscriber  a  certain  lot  or  parcel  of 

land  situate  in  said ,  in  said  county  of ,  bounded  and  described 

as  follows,  viz :  [here  insert  description  of  premises)  to  secure  the  payment 
of  a  certain  note  of  hand  therein  described ;  and  as  the  conditions  of  said 
mortgage  have  been  broken,  I  claim  a  foreclosm-e  of  _  the  same  according  to 
the  statute  in  such  cases  made  and  provided,  and  give  this  notice  for  that 
purpose.  0.  Dt 

W— ,  March  15,  1870. 

100.  An  agreement  between  several  to  purchase  an  estate,  each 
to  pay  his  proportion  of  the  purchase  money,  charges,  ^c. 

Whereas  it  has  been  and  is  hereby  agreed,  that  we,  A.  B.,  of ,  mer- 
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chant,  and  C.  D.  of  ,  yeoman,  and  E.  F.,  of  ,  housewright,  or 

some  one  of  us  on  behalf  of  all,  shall  purchase  that  tract  of  land,  situate, 
lying,  and  being  in ,  bounded  and  described  as  follows,  to  wit  [here  de- 
scribe the  land,]  now  owned  and  occupied  by ,  of  :  now,  we 

severally  agree,  that  if  any  one  or  more  of  us  shall  purchase  the  said  land, 
that  each  of  us  will  pay  a  proportion,  to  wit,  one  third  of  the  purchase 
monej',  and  that  all  charges  and  expenses  relating  thereto  shall  be  borne  by 
us  in  equal  proportions,  and  that  such  purchase  shall  be  to  us  as  tenants  in 
common  [or  as  joint  tenants]  of  the  said  land ;  provided  that  the  purchase 

money  of  the  said  land  do  not  exceed ■  dollars,  and  provided  also,  that 

if  either  one  or  two  of  us  do  not  pay  his  or  their  said  proportion  thereof, 
when  demanded  or  required  so  to  do  in  writing  by  the  other  or  others,  then 
it  shall  be  lawful  for  either  or  both  of  the  others  to  pay  the  same,  and  to  take 
and  hold  the  share  pr  shares  of  the  said  party  or  parties  not  paying,  to  him- 
self or  themselves  alone. 
Witness  our  hands  this day  of ,  A.  D.  18 — . 

101.  Agreement  for  the  sale  of  goods,  ^c,  a»  they  shall  he 
appraised. 

Articles  of  agreement  made  between  A.  B.,  of ,  and  G.  D.,  of ,  &c. 

It  is  hereby  agreed  by  the  said  parties,  that  all  and  singular  the  household 
goods,  furniture  and  utensils,  which  are  the  property  of  A.  B.,  and  contained 
in  and  belonging  to  the  dwelling  house  now  in  the  occupation  of  the  said  A. 
B..  [or,  contained  in  the  schedule  hereunto  annexed,]  shall,  at  the  joint  and 
equal  charge  of  the  said  parties,  be  appraised  byB.  F.  and  G-.  H.,  on  or  before 

the day  of ,  when  the  said  E.  F.  and  G-.  H.  shall,  in  writing  by  them 

signed,  give  in  their  appraisement  to  the  said  parties ;  and,  in  case  the  said 
appraisers  shall  differ  in  such  valuation,  then  they  shall  choose  a  third  in- 
different person  as  an  umpire,  to  determine  the  same,  whose  valuation  of  the 
said  goods,  within  three  days  after  his  election,  shall  be  conclusive,  if  signed 
and  given  or  tendered  to  the  said  parties  or  either  of  them.  And  the  said  A. 
B.  doth  covenant  with  the  said  C.  D.,  that,  immediately  after  such  valuation, 
made  by  the  said  E.  F.  and  6.  H.,  or  by  such  umpire  as  aforesaid,  he,  the 
said  A.  B.,  will  make  an  absolute  bill  of  sale,  and  give  possession  of  all  the 
said  goods,  furniture,  and  utensils,  unto  the  said  G.  D.,  at  the  price  the  same 
shall  be  appraised  at  as  aforesaid.  And  the  said  C.  D.  doth  hereby  covenant 
with  the  said  A.  B.,  that  he,  the  said  C.  D.,  will  accept  the  said  goods,  at  the 
said  price,  and,  at  the  time  of  executing  such  bill  of  sale,  and  delivering  pos- 
session of  the  said  goods,  furniture,  and  utensils,  by  the  said  A.  B.,  will  then 
pay  to  the  said  A.  B.,  the  sum  of  money  for  which  the  same  shall  be  appraised 
as  aforesaid. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals,  this  

day  of ,  A.  D.  18—. 

102.  An  agreement  between  a  master  shipwright  and  his  work- 
men,for  building  a  new  ship,  ^c. 

Articles  of  agreement  made  between  H.  C,  of,  &c.,  and  R.  8.,  of,  &c.,  and 
W.  M.,  of,  &c.,  of  the  one  part,  and  J.  S.,  of,  &c.,  of  the  other  part. 
Whereas  the  said  J.  8.  hath  contracted  with  T.  C,  of,  &c.,  for  building 
the  hull  of  a  new  ship,  of  the  dimensions  contained  in  their  articles  of  agree- 
ment, &c.,  &c. :  now  these  presents  witness  that  the  said  H.  C,  R.  8.,  and 
W.  M.,  for  themselves,  their  executors,  &o.,  do  hereby  covenant  with  the 
said  J.  8.,  his,  &c.,  that  they,  the  said  H.  C,  R.  8.,  and  W.  M.,  their,  &c., 
for  the  considerations  hereinafter  mentioned,  with  materials  to  be  provided 
by  the  said  J.  S.,  at  his  charge,  at  his  yard  in  R.,  aforesaid,  shall  perform 
the  shipwright's  work  and  workmanship,  according  to  the  said  recited  articles 
of  agreement,  for  the  building  of  the  hull  of  the  said  ship,  in  a  substantial 
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and  workmanlike  manner,  to  the  content  of  the  said  J.  S.,  and  as  he  or  his 
assigns  shall  appoint  from  time  to  time  ;  and  will  launch  the  said  ship  on  or 

about  the day  of next,  and  clear  the  launch  wherein  the  said  ship 

shall  he  huUt,  immediately  after  launching  thereof.  And -the  said  J.  S.,  for 
himself,  &c.,  covenants  with  the  said,  H.  C,  K.  S.,  W.  M.,  their,  &c,,  that  he, 
the  said  J.  8.,  his,  &c.,  will  pay  to  the  said  H.  C,  R.  S.,  and  W.  M.,  their, 

&c.,  after  the  rate  of per  ton  for  every  ton  of  the  said  ship's  burthen  or 

tunnage,  [carpenter's  or  other  measure,  and  time  and  manner  of  payment  as 

the  parties  may  agree,]  within days  after  the  launching  the  said  ship. 

In  witness  whereof,  we,  the  said  [here  repeat  the  names  of  all  the  parties] 
have  hereunto  set  our  hands  and  seals  this day  of ,  A.  D.  18 — . 

103.  Agreement  to  hold  parts  in  a  cargo. 

Memorandum.    That  we,  the  several  persons  whose  names  are  hereunto 

subscribed,  have  agreed  to  make  up  the  sum  of dollars  between  us 

which  is  to  be  invested  in  the  purchase  of  a  cargo  of ,  as  shall  be  ap- 
proved by  us  or  a  major  part  of  us,  to  be  sent  to' ,  in  such  ship  or 

yessel  as  we  or  the  n  ajor  part  of  us  agree  to  charter  for  that  purpose  ■  that 
the  said  cargo  shall  be  disijosed  of  by  G.  H.,  the  proceeds  of  such  sale'  shall 
be  reinvested  in  the  purchase  of  such  goods,  wares  and  merchandise,  as  the 

said  G.  H.  shall  approve,  and  be  brought  to  this  port  of ,  in  said  vessel. 

Now  we,  the  said  subscribers,  do  hereby  severally  and  respectively,  not  one 
for  the  other,  promise  and  agree  to  and  with  the  other  and  others  of  us  our 
executors  and  administrators,  that  each  of  us  shall  and  wiU  be  concerned  and 
answerable  for  profit  and  loss  of  and  in  said  cargo,  according  to  our  respec- 
tive parts  thereof,  hereunder  subscribed ;  and  tiiat  each  of  us  will  pay  our 
several  proportionable  parts  of  the  cost  thereof,  according  to  our  respective ' 
parts  subscribed  as  aforesaid. 

In  witness  whereof,  we  have  hereunto  set  our  hands  this day  of 

18^. 

104.  Agreement  to  hold  parts  of  a  ship,  to  he  built. 

We,  whose  hands  and  seals  are  hereunto  subscribed,  do  for  ourselves  our 
executors  and  administrators,  severally  and  respectively,  and  not  jointly,'  nor 
one  for  the  other,  nor  for  the  other's  act  and  deed,  covenant,  promise  and 
agi'ee,  to  and  with  A.  B.,  of,  &c.,  his  executors,  administratpfs  or  assigns  by 
these  presents,  that  each  of  us  will  hold  and  be  concerned  in  the  several 
parts  by  us  respectively  subscribed  with  our  names  to  these  presents,  of  and 
in  a  new  ship,  to  be  of  the  burthen  of tons  or  thereabouts,  for  the  build- 
ing whereof  the  said  A-  B.  hath,  at  our  request  and  with  our  consent,  con- 
tracted and  agreed  with  C.  D.,  of  ,  by  articles  of  agreement,  bearing 

date  on,  &c.,  of  which  ship  when  buUt  and  finished,  that  each  of  us  respec- 
tively will  pay  our  full  proportion,  according  to  our  parts  in  said  ship  here- 
under subscribed,  of  the  sum  of  money  to  be  paid  for  the  building  of  said 
ship,  at  the  times  and  in  the  manner  as  the  same  shall  become  due  by  the 
said  contract  in  that  behalf,  and  likewise  of  the  charge  of  the  outset  and  fit- 
ting the  said  ship  for  sea,  for  such  a  voyage  as  the  major  part  of  the  owners 
thereof,  according  to  their  parts  therein,  shall  agree  and  think  proper. 

In  witness,  &c. 

105^   Form,  of  discharge  on  margin  of  mortgage  deed  or  its 
record. 

I,  A.  B.,  the  within  mortgagee  (or  assignee  of  this  mortgage)  hereby  ac- 
knowledge payment  and  full  satisfaction  of  this  mortgage.    May  17,  187 — . 
Witness.  A.  B. 

106.   Administrator's  sale. 
Kotice  is  hereby  given  that  by  virtue  of  a  license  from  the  Hon. 


414  PETITIONS. 

Judge  of  Pro'bate  forthe  county  of ,  I  shall  sell  at  public  sale,  on  the 

premises  in ,  in  said  county,  on ,  the day  of next,  at 

o'clock  in  the noon,  so  much  of  the  real  estate  of ,  late  of , 

in  said  county,  deceased,  as  will  produce  the  sum  of dollars,  for  the 

payment  of  his  just  debts,  expenses  of  sale,  and  of  administration. 

S.  S.,  Administrator  of  the  estate  of . 

,  May  27,  187— 

•  107.    GuardiarCs  sale. 

By  virtue  of  a  license  from  the  Hon.  Judge  of  Probate  for  the  county  of 
O — ,  the  subscriber,  guardian  of  I.  E.,  C.  E.,  and  P.  E.,  will  sell  at  public  or 

private  sale,  on  the  premises,  on  the day  of nextj  at o'clock 

in  the  noon,  so  much  of  the  homestead  farm  of  A.  E.,  late  of ,  in  said 

county,  deceased,  belonging  to  said  I.  E.,  C  E.,  and  P.  E.,  as  will  bring  the 

sum  of dollars. 

J.  E.,  Guardian. 

,  May  27,  187—. 

107.  Form  of  petition  to  county  commissioners  to  locate,  alter, 

and  discontinue  roads  hy  agent  of  town. 

To  the  Hon.  Co.  Commissioners  of  the  county  of  O : 

The  undersigned,  agent  of ,  and  duly  authorized  by  a  vote  of  the  inhab- 
itants of  said  town,  at  a  meeting  legally  held  for  that  purpose,  respectfully 
represents  that  the  public  convenience  and  necessity  require  alterations,  new 
locations  and  discontinuances  in  the  highway  as  now  travelled  in  said  town 

of ,  leading  from to .    He,  therefore,  requests  your  Honors,  after 

you  have  caused  due  notice  to  be  given  to  view  said  route,  and  make  such 
alterations,  discontinuances,  and  new  locations,  as  you  may  deem  expedient 
and  proper  ;  and  as  in  duty  bound  will  ever  pray. 

Dated  at ,  this day  of ,  A.  D.  187—. 

W.  C,  Agent  of  said . 

108.  Petition  to  county  commissioners  for  county  road. 

To  the   Honorable  County  Commissioners,   in  and  for  the  county   of 

O . 

We,  the  undersigned  inhabitants  of and  vicinity,  respectfully  repre- 
sent that  a  county  road  is  wanted,  beginning  at  — — •,  in  said  town  of , 

and  running  to .    We,  therefore  request  you  to  locate  said  road  oi  such 

part  thereof,  as,  in  your  judgment,  the  public  convenience  and  necessity 
require,  as  in  duty  bound  will  ever  pray. 

Dated  this day  of ,  A.  D.  187—. 

109.  Form  of  ^petition  for  increase  of  damages  on  location  of 
county  road. 

To  the  Honorahle  County  Commissioners  within  and  for  the  county  of — , 
at  their  session  next  to  be  holden  at ,  within  and  for  said  county. 

The  undersigned  of ,  in  said  county,  respectfully  represent  that  the 

county  commissioners  of  said  county  of ,  on  petition  of  A.  B.  and 

others,  at  their term,  A.  D.  187 — ,  located  a  county  road  from 

to ,  and  over  and  across  lands  owned  (or  occupied,  as  the  case  may  be) 

by  your  petitioners,  situate  in  said  town  of ,  and  that  they  (or  he)  feel 

aggrieved  by  the  estimate  of  damages  of  said  commissioners  in  the  premises, 
they  (or  he)  therefore  pray  that  a  committee  may  be  appointed,  or  a  jury 
summoned  to  award  and  determine  the  amount  of  damages  to  which  your 
petitioners  are  severally  entitled  in  consequence  of  said  location  according  to 
the  provisions  of  the  statute  in  such  cases  made  and  provided. 

Dated  this day  of ,  A.  D.  187—. 

A.  B. 
C.  D. 


110.   On  time.. 
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D ,  Jan.  1st,  187—. 

For  value  received  I  promise  to  pay  C.  D.,  or  order,  one  thousand  dollars, 
in  three  months  from  date.  A.  B. 

111.  On  demand,  with  interest. 

$100.  D ,  Jan.  1st,  1871. 

For  value  received  I  promise  to  pay  C.  D.,  or  order,  one  hundred  dollars 
on  demand,  with  interest  at per  cent.  A.  B. 

112.  With  interest  annually. 

$1000.  D ,  Jan.  1st,  187—. 

For  value  received  I  promise  to  pay  C.  D.,  or  bearer,  one  thousand  dollars, 

SIX  years  from  date  with  interest  annually  at per  cent. 

A.  B. 

113.  On  time,  with  interest. 


D ,  Jan.  1st,  187—. 

For  value  received  I  promise  to  pay  C.  D.,  or  order,  five  hundred  dollars 
in  sixty  days,  with  interest.  A.  B. 

Witness, . 

114.  Payable  hy  instalments,  with  periodical  interest. 

$2000.  D ,  Jan.  1st,  187-. 

For  value  received,  I  promise  to  pay  0.  D-,  or  order,  two  thousand  dollars, 
in  the  following  manner,  viz.: — Five  hundred  dollars  in  one  year;  five 
hundred  dollars  in  two  years ;  five  hundred  dollars  in  three  years ;  and  five 
hundred  dollars  in  four  years  from  the  date  hereof,  with  interest  on  all  said 
sums,  payable  semi-annually  at per  cent.  A.  B. 

Witness, . 

115.  Payable  in  stock,  with  interest. 

$50.  D ,  Jan  1st,  187—. 

For  value  received,  I  promise  to  pay  C.  D.  or  order,  fifty  dollars,  in  stock, 
at  my  residence,  with  interest  at per  cent.  A.  B. 

116.  JNbte  by  two  persons. 

$500.  D ,  Jan.  1st,  187—. 

For  value  received,  we  jointly  and  severally  promise  to  pay  C.  D.  or  order, 

on  demand,  five  hundred  dollars,  with  interest  at per  cent. 

A.  B. 

Witness, .  E.  F. 

117..  Note  at  hank. 

$150.  D ,  Jan.  1st,  187—. 

Ninety  days  from  date,  I  promise  to  pay  C.  D.  or  order,  at  the  First 
National  Bank,  Portland,  one  hundred  and  fifty  dollars,  for  value  received. 

A.  B. 

118.  Remarks  relating  to  notes  of  hand. 

1.  A'negotiable  note  is  one  which  is  made  payable  to  A.  B.  or  bearer.  It  is 
otherwise  when  these  words  are  omitted. 

2.  By  endorsing  a  note  is  understood,  that,  the  person  to  whom  it  is  paya- 
ble, writes  his  name  on  the  back  of  it.  For  additional  security,  any  other 
person  may  afterwards  endorse  it. 
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3.  If  the  note  be  made  payable  to  A.  B.  or  order  (see  note  1,)  then  A.  B. 
can  sell  said  note,  provided  he  endorse  it;  and  the  purchaser  may  lawfully 
demand  payment  of  the  signer  of  said  note,  and  if  the  signer,  thi-ough  inabil- 
ity or  otherwise,  refuse  to  pay  said  note,  he  may  lawfully  demand  payment 
of  the  enUoraer. 

4.  If  the  note  be  made  payable  to  H.  B.,  or  bearer,  (see  note  1,)  then  the 
signer  only  is  responsible  to  any  one  who  may  purchase  it. 

5.  If  two  persons,  jointly  and  severally  sign  a  note,  it  may  be  collected  by 
law  of  either. 

6.  If  no  rate  of  interest  is  specified  in  the  note,  the  rate  by  law  will  be  six 
per  cent,  if  written  with  interest. 

7.  "When  a  note  is  given,  payable  m  any  article  of  merchandise  or  property 
other  than  money,  deliverable  on  a  specified  time,  such  articles  should  be 
tendered  in  payment  at  said  time,  otherwise,  the  holder  of  the  note  may 
demand  the  value  in  money. 

8.  Negotiable  notes  not  witnessed  outlaw  in  six  years ;  those  witnessed  in 
twenty  years. 

9.  A  note  written  for  value  received,  I  promise  to  pay,  and  signed  by  two 
or  more,  is  a  joint  and  several  note. 

10.  A  note  should  always  be  written  for  value  received. 

RECEIPTS. 

119.  A  general  form. 

$500.  D ,  Jan.  1st,  187—. 

Received  of  C.  D.  five  hundi'ed  dollars  in  full  of  all  demands  against  him 

A.  B. 

120.  A  receipt  for  money  on  account, 

$20. 
Received  of  C.  D.  twenty  dollars  on  account. 


D ,Jan.  1st.,  187—. 

A.  B. 


121.  Receipt  for  money  paid  on  a  note. 

iT5.  D ,  Jan.  1st,  187— 

Received  of  C.  D.  seventy-five  dollars,  on  Ms  note  for  the  sum  of  one 
hundred  dollars,  and  dated  at  Dover,  Dec.  20th,  1840. 

A.  B. 

122.  Of  papers, 

.  D ,  Jan.  1st,  187—. 

Received  of  C.  D.  several  contracts,  and  papers,  which  are  described  as 
follows :  (here  describe  the  papers,)  which  I  promise  to  return  to  said  0.  D. 
on  demand.  A.  B. 

123.  For  a  quarter's  rent. 

$150.  D ,  Jan  1st,  187—. 

Received  of  C.  D.  one  hundred  and  fifty  dollars,  being  one  quarter's  rent, 

due  this  day,  for  my  dwelling  house  and  estate,  No. Street,  now  occupied 

by  said  C.  D.  ■  j\..  B. 

124.  For  money  paid  hy  another  person. 

$300.  D ,  Jan.  1st,  187—. 

Received  of  C.  D.  by  the  hands  of  E.  F.,  three  hundred  doEars,  in  full 
payment  for  a  chaise,  by  me  sold  and  delivered  to  the  said  C.  D. 

A.  B. 
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125.  For  money  received  for  another. 

$700.  D ,  Jan.  1st,  187—. 

Beceivecl  of  C-  D.  seven  hunclrecl  dollars,  it  being  for  the  l)alance  of 
account  due  from  said  C.  D.  to  E.  F.  A.  B. 

ORDERS. 

126.  Town  order. 

$ .  D ,  Jan. ,  187—. 

To ,  Town  Treasurer,  or  his  successor, — 

Pay  to or  order, dollars  and cents,  it  being  for 

for  the  year  187 — . 


A.  B.,)  Selectmen 
C.  D.,  Y 


_.  _.,^         of 
No. . 

127.  An  order  for  goods. 

D ,  Jan.  1st,  187—. 

Mr.  0.  D.,— 

Pay  E.  F.  or  order,  twenty-five  dollars,  in  goods  from  your  store,  and 
charge 

Your  obedient  servant,  A.  B. 

128.  An  order  for  money. 

D ;  Jan. ,  187—. 

Messrs.  C.  D.  &  Co.,— 

Pay  E.  F.  or  order,  eleven  dollars,  and  this  shall  be  your  receipt  for  the 
same.  A.  B. 

129.  Another. 

Mr.  C.  D.,— 

Pay  E.  F.  or  order,  fifteen  dollars,  and  this  shall  be  your  receipt  for  the 
same.  A.B. 


ADDENDA. 


Note.    The  following  was  accidentally  omitted.     It  should  have  been 
inserted  in  Ch.  64,  page  249. 

ROAD  COMMISSIONERS. 

1.  Towns,  at  their  annual  meetings,  may  elect  one  or  not 
exceeding  five  road  commissioners.  They  are  to  be  sworn ;  and 
vacancies  may  be  filled  at  any  legal  town  meeting.  Except  as 
hereafter  provided,  they  are  to  have  the  powers  and  be  subject  to 
the  duties  and  penalties  of  surveyors.  They  may  at  any  time 
assign  the  care  and  oversight  of  the  ways  to  any  of  their  number  ; 
and  receive  such  compensation  as  the  town  provides.  R.  S.  Ch. 
18,  §  60. 

2.  The  assessors  are  to  deliver  to  such  commissioners  a  rate  bill 
of  all  highway  taxes  assessed  for  the  year,  with  an  annexed  state- 
ment of  the  prices  fixed  for  labor  and  materials.  The  collection 
of  any  part  of  the  taxes  may  be  assigned  by  them  to  any  of  their 
number,  who  are  to  notify  the  persons  taxed  and  require  of  them 
the  performance  of  like  labor  in  like  manner,  as  surveyors  might. 
Their  certificate  to  the  assessors  shall  be  evidence  of  notice,  and 
of  the  neglect  of  any  person  who  does  not  perform.     lb.  §  61. 

3.  These  commissioners  may  give  notice  to  non-residents,  and 
to  persons  absent  from  town  without  leaving  the  name  of  an  agent 
with  the  town  clerk,  or  having  any  agent  known  to  them,  of  the 
amount  assessed  to  them,  by  posting  advertisements  thereof  in  two 
public  places  in  the  town.  If  no  person  appears  and  pays  within 
twenty  days  thereafter,  the  commissioners  may  make  return  of 
such  notice  and  neglect,  as  provided  in  the  preceding  section, 
lb.  §  62. 
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4.  The  taxes  of  such  delinquents  may  be  collected  as  other 
town  taxes,  by  the  collector,  one  of  the  commissioners,  or  by  a 
person  designated  by  them  to  the  assessors.  Such  collector  or 
person  is  to  be  sworn  and  give  bond  approved  by  the  commission- 
ers for  the  faithful  discharge  of  his  duties.  The  assessors  are  to 
commit  lists  of  such  taxes  to  him  with  their  warrants  for  collection. 
He  is  clothed  with  the  same  powers  as  collectors  of  town  taxes, 
and  is  to  render  his  account,  and  make  payment  of  the  amount 
collected,  to  the  commissioners  until  the  next  annual  meeting,  and 
after  that  to  the  treasurer  of  the  town,  who  is  to  have  the  like 
powers  and  be  subject  to  the  like  obhgations,  to  compel  such 
account  and  payment  as  he  has  in  regard  to  collectors  of  town 
taxes.     lb.  §  63. 

5.  Towns  may  at  their  annual  meeting  authorize  road  commis- 
sioners to  receive  money  in  payment  and  allow  therefor,  when  paid 
before  certified  as  delinquent,  such  discount  from  the  taxes  as  the 
town  may  determine.  When  more  than  one  commissioner  is 
chosen,  the  municipal  officers  are  to  name  one  of  them  to  be  chair- 
man, who  is  to  keep  the  rate  bills,  a  record  of  money  received  and 
paid,  and  hold  the  money  subject  to  payment,  as  the  commissioners 
order.  He  is  to  give  bond  with  sureties  to  the  town  for  the  faith- 
ful performance  of  his  duties,  to  be  approved  by  the  municipal 
officers.  When  only  one  is  chosen,  he  is  to  give  bond  in  like 
manner,  and  be  responsible  for  the  performance  of  all  duties 
pertaining  to  the  office.     lb.  §  64. 

For  oath  of  road  commissioners  see  No.  10,  on  page  246. 

FORM  OF  BOND. 
(^Obligation  same  as  No.  2,  page  282.) 

The  condition  of  this  oMigation  is  such,  that  whereas  said ,  has 

been  chosen  a  road  commissioner  for  said  town  for  the  year  A.  D.  187 — ; 

now,  if  said ■ •  shall  well  and  faithfully  perform  all  the  duties  of  his 

"  said  office  then  this  obligation  to  be  void ;  otherwise  to  remain  in  fuU  force. 
Signed,  sealed  and  delivered  A.  B.  (seal.) 

in  presence  of  C.  D.  (seal.) 

E.  F.  (seal.) 
FORM  OF  APPROVAX,  ON  BOND. 

D ,  June ,  187—. 

We  hereby  approve  the  within  bond. 

S  Municipal  ofllcers  of , 
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3.  Form  of  commitment  of  rate  hills  of  highway  taxes  to  road 
commissioners. 

To  A.  M.  and  L.  G.,  Eoad  Commissioners  of  the  town  of 

The  following  Is  the  list  of  the  persons  and  of  the  sums  against  whose 
names  they  are  set,  at  which  they  are  severally  assessed,  to  be  expended  in 
labor  and  materials  on  the  highways  and  bridges  in  said  town.  You  are  to 
give  a  reasonable  notice  in  writing,  if  required,  to  each  person  on  your  said 
list,  resident  in  said  town,  of  the  sum  he  is  assessed  on  the  said  list  to  the 
highways  and  town  ways  in  said  town,  and  also  forty-eight  hours'  notice  of 
the  time  and  places  you  shall  appoint  for  providing  materials  a^d  laboring  on 
the  same,  and  notify  non-residents  and  persona  absent  from  town  of  the 
amount  assessed  to  them  on  said  rate  bills  by  posting  advertisements  thereof 
in  two  public  places  in  said  town,  that  each  person  may  have  opportunity 
to  work  thereon  in  person,  or  by  substitute,  or  with  his  oxen,  horses,  cart, 
or  plow,  at  the  prides  affixed  by  the  town  to  such  labor  or  materials,  which 
are  as  follows,  to  wit:  [here  state  the  prices  voted  by  the  town.]'  And,  in 
ease  of  payment  in  money  of  any  sum  or  sums  thus  assessed,  the  same  you 
are  to  expend,  according  to  your  best  discretion,  in  labor  or  materials  for  re- 
pairing the  ways  within  the  town.  You  are  to  cause  at  least  two-thirds  of 
the  sum  committed  to  you  on  said  list  for  making  and  repairing  the  ways 
to  be  laid  out  and  expended  before  the  first  day  of  July  next,  and  the  residue 

before  the .    You  are  to  exhibit  the  said  rate  bills  to  the  selectmen  of 

said  town  on  the  first  Monday  of  July  next,  and  also  at  the  expiration  of  the 
term  for  which  you  have  been  chosen,  and  at  those  times  respectively  render 
an  account  of  all  moneys  that  may  have  been  expended  by  you  on  the  ways; 
and  also,  at  the  expiration  of  your  term  of  office,  you  are  to  render  to  the 
assessors  a  list  of  such  persons  as  have  been  deficient,  on  due  notice,  in  work- 
ing out  or  otherwise  paying  the  highway  tax.  And,  if  any  money  shall  re- 
main unexpended  in  your  hands  after  the  expiration  of  your  term  of  oflfice, 
you  are  to  pay  the  same  to  the  treasurer  of  said  town. 
Given  under  our  hands  this day  of  • ,  18 — . 

A.  B.  ) 

C.  D.  >  Assessors  of 

E.  P- ) 


4.   Form 

of  highway  rate  bills 

. 

Names. 

Polls. 

PoU  Tax. 

Real  Estate. 

Personal. 

Total. 

A.  B. 

1 

fo.sr. 

14.75 

$3.91 

$9.53. 

5.   Notie,e  to  a  person  of  the  amount  of  his  highway  tax. 
To  A.B.,  of  0.: 

Sir,— You  are  assessed  in  the  Bate  Bills  of  Highway  Taxes  committed  to 
me  for  us,  if  to  road  commissioners,  and  more  than  one  is  chosen  by  the 

,  town]  by  the  assessors  of  said  C,  the  sum  of '-.    I  [or  we,  if  more  than 

one  commissioner]  have  appointed  [j/iue  the  day  and  liowr]  for  furnishing 
labor  and  materials,  at  the  prices  fixed  by  the  town  therefor,  upon  the  high- 
ways at ,  of  which  this  is  to  give  you  notice. 

Dated  at  C,  June  — ,  187—. 

D.  E.,  Surveyor  [Road  Commissioner]. 

Note.— The  statute  does  not  require  highway  surveyors  to  give  notice  to 
non-residents,  it  authorizes  road  commissioners  to  do  so  as  provided  by  Ch. 
18,  5  62,  of  theR.S. 
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6.  JRo ad  commissioners'  advertisement  of  non-resident  highway 

taxes. 

NOTICE. 

Notice  is  hereby  given  that  in  the  rate  bills  of  highway  taxes  assessed  f or 
the  year  187 — ,  in  the  town  of  — =— ,  and  delivered  or  committed  to  me  by  the 
assessors  of  said  town  of  ,  on  the day  of ,  187 — ,  are  the  fol- 
lowing named  non-residents,  and  persons  absent  from  said  town  without 
leaving  the  name  of  an  agent  with  the  town  clerk  of  said  town,  and  having 
no  agent  in  said  town  known  to  me,  with  the  amomit  of  highway  tax  assessed 
to  each,  to  wit: 


Name  of  Non-Resident  or  Absentee. 

Amount  M  Tax  Assesssed. 

A.  B. 

CD. 

$10.50 
5.00 

If  no  persons  appear  and  pay  said  taxes  within  twenty  days  from  this  date, 
I  shall  make  return  to  the  assessors  of  said  town  of  this  notice,  with  my  cer- 
tificate thereon  of  such  neglect  as  authorized  by  law. 

Dated  at ,  this day  of ,  18 — . 

A.  M.>  Road  Commissioners  for 
L.  G.)       said  town  for  18 — . 

T.    JRoad  commissioners'  return  of  notice  and  neglect. 

To  the  assessors  of . 

"We  hereby  certify  that,  on  the day  of ,  187 — ,  we  posted  copies 

of  the  within  notice  or  advertisement,  as  follows  :  one  at  the  inn  of  C.  D., 

and  one  at  the  post-office  in  said  town  of ,  being  two  public  places  in 

said  town,  and  that  no  person  has  paid  the  amount  of  taxes  assessed  against 
A.  B.,  C.  D.,  &c.,  the  within  named. 

Dated  this day  of ,  187— 

A.  M.)  Road  Commissioners  of  said  town 
L.  G.  I        •   of ,  for  187—. 

The  warrant  to  collect  delinquent  non-resident  highway  taxes 
may  be  the  same  in  form  as  to  the  collector  of  taxes.  See  page 
159,  Form  No.  2. 

8.   Form  of  road  commissioners  return  of  delinquent  tax  list. 

To  the  assessors  of  the  town  of ;  for  the  year  187—. 

I  hereby  render  to  you  a  list  of  such  persons  as  have  not  worked  out  or 
paid  their  highway  taxes  on  lists  committed  to  us  to  be  worked  out  in  said 
town,  for  the  year  187 — ,  with  the  amount  of  the  deficiency  of  each  named 
on  said  list  'hereby  rendered,  to  wit: 


Name  of  Delinquent. 

Amount  of  Deficiency. 

A B . 

C D . 

$10.50 
5.00 

We  hereby  certify  that  we  demanded  said  taxes  and  gave  reasonable  notice 
in  writing,  if  required,  to  each  person  on  said  list  resident  in  town,  of  the 
amount  of  his  tax,  and  gave  each  person  forty-eight  hours  notice,  extraor- 
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dinary  casualties  excepted,  of  the  times  and  places  appointed  for  furnishing 
labor  and  materials  at  prices  fixed  by  the  town  therefor,  affording  each  an 
opportunity  to  work  with  his  oxen,  horses,  cart,  or  plow,  to  the  amount  of 
his  tax,  and  gave  due  notice  to  non-residents  and  absentees  as  required  by 
law. 

,  May  1st,  187 — .  A.  M.)  Road  Commissioners  of  said  town 

L.  G.j  of ,  for  187—. 


LEGAL  FORMS. 


Note.    The  following  are  a  collection  of  forms  by  Hon.  Ephraim  Flint  of 
Dover,  Maine,  which  are  Inserted  in  this  work  by  his  generous  permission : 


Return  on  writs  of  summons. 

P ,  SB.  October  22nd,  18—.  By  vii-tue  of  the  within  writ  I  have  sum- 
moned the  within  named  A.  B.  as  within  commanded,  by  reading  to  him  this 
writ  (or  by  givmg  to  him  in  hand  an  attested  copy  of  this  writ,  or  by  leaving 
at  his  place  of  last  and  usual  abode  a  true  and  attested  copy  of  this  writ.) 

L.  M.,  Deputy  Sheriff. 

Fbes. — Semce, . 

Copy, . 

Travel  3  miles, . 

Officer's  return  when  goods  are  attached. 

P ,  ss.  Oct.  22nd,  18 — .     By  virtue  of  this  writ  I  have  attached  as  the 

property  of  the  within  named  A.  B.,  (here  describe  the  property)  and  on  the 

day  of I  gave  to  him  in  hand  (or  left  at  his  place  of  last  and 

usual  abode)  a  summons  for  his  appearance  at  court. 

L.  M.,  Deputy  Sheriff. 
Fees. — Service  $  • 

Travel  3  miles 


Return  when  real  estate  is  attached. 

P ,  ss.    On  the  22nd  day  of  October,  18—,  at  20  minutes  past  3  o'clock, 

p.  m.,  by  virtue  of  the  within  Tvrit,  I  attached  all  the  right,  title,  interest, 
estate,  claim  and  demand  of  every  name  and  nature,  which  the  within  named 

defendant,  A.  B.,  has  in  or  to  all  and  any  real  estate  in  said  eounty  of  P , 

and  on  the  26th  day  of  said  October,  18 — ,  I  filed  in  the  office  of  register  of 

deeds  for  said  county  of  P a  true  and  attested  copy  of  so  much  of  my 

return  on  this  writ  as  relates  to  the  attachment  of  real  estate,  together  with 
the  names  of  the  parties,  the  value  of  the  defendant's  property  that  I  am 
therein  commanded  to  attach,  the  date  of  the  writ,  and  the  court  to  which 
the  same  is  returnable. 

L.  M.,  Deputy  Sheriff. 

P ,  ss.     October  23rd,  18—.    I  have  this  day  summoned  the  within 

named  A.  B.  for  his  appearance  at  court,  by  giving  to  him  In  hand  (or  by 
leaving  at  his  place  of  last  and  usual  abode)  a  summons  for  his  appearance 
at  court. 

L.  M.,  Deputy  Sheriff. 

28 
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The  copy  to  be  filed  with  the  register  of  deeds,  when  real  estate  is  attach- 
ed,_may  be  as  follows :  First,  make  out  an  exact  copy  of  the  return  on  the 
writ  of  the  attachment  of  real  estate,  including  the  signature  of  the  officer  to 
the  same.    Let  this  copy  be  attested  thus : 

A  true  copy  of  my  return.    Attest : 

L.  M.,  Deputy  Sheriff. 

Then  add : 

The  writ  mentioned  in  the  above  return  is  dated ,  and  is  returnable 

to  the  supreme  judicial  court  to  be  holden  at  D ,  in  and  for  the  county 

of  P ,  on  the Tuesday  of  ,  18 — .     The  parties  in  said 

writ  are  C.  D.,  of ,  in  the  county  of  P ,  plaintiif,  and  A.  B.,  of 

,  in  the  county  of  P ,  defendant,  and  the  value  of  the  defendant's 

property  by  said  writ  commanded  to  be  attached,  is  the  sum  of dollars. 

L.  M.,  Deputy  Sheriff. 

Return  when  personal  property  is  attached  which  cannot  be 
immediately  removed,  by  reason  of  bulJc  or  other  special  cause. 

P ,  ss.    On  the  23rd  day  of  October,  18 — ,  by  virtue  of  this  writ  I 

attached  as  the  property  of  the  within  named  defendant,  A.  B.,  (here  describe 
the  property  attached  and  the  location  of  the  same,)  which  property,  by 
reason  of  its  bulk,  cannot  be  immediately  removed,  and  on  the  27th  aay  of 

said  October,  18 — ,  I  filed  in  the  office  of  clerk  of  said  town  of  D ,  being 

the  town  in  which  said  attachment  is  made,  an  attested  copy  of  so  much  of 
my  return  on  ihis  writ  as  relates  to  the  attachment,  with  the  value  of  the 
defendant's  property  which  I  am  by  this  writ  commanded  to  attach,  the  names 
of  the  parties  in  this  writ,  the  date  of  said  writ,  and  the  court  to  which  it 
is  returnable. 

L.  M.,  Deputy  Sheriff. 

The  copy  to  be  filed  with  the  town  clerk  in  case  of  this  kind  of  attach- 
ment, may  be  as  follows : 

First  make  an  exact  copy  of  the  return  on  the  writ  of  the  attachment 
including  the  signature  of  the  officer  to  the  same.  Let  this  copy  be  attested 
thus. 

A  true  copy  of  my  return.    Attest : 

L.  M.,  Deputy  Sheriff. 

Then  add: 

The  writ  mentioned  in  the  above  return  is  dated ,  and  is  returnable 

to  the  supreme  judicial  court  to  be  holden  at  D ,  in  and  for  the  county 

of  P ,  on  the Tuesday  of ,  18 — .    The  parties  in  said  writ 

are  C.  D.,  of ,  in  the  county  of  P ,  plaintiff,  and  A.  B.,  of , 

in  the  county  of  P ,  defendant,  and  the  value  of  the  defendant's  property 

by  said  writ  commanded  to  be  attached  is  the  sum  of dollars. 

L.  M.,  Deputy  SherifC. 

Officer's  return  'of  an  arrest  and  commitment. 

P ,  ss.    October  24th,  •18—.    By  virtue  of  this  writ  I  have  arrested  the 

body  of  the  within  named  A.  B.,  and  have  committed  him  to  our  jail  in 

B — '■ ,  in  the  county  of  P ,  and  I  have  delivered  to  the  keeper  of  said 

jail  a  true  and  attested  copy  of  this  writ  and  my  return  upon  the  same. 

L.  M.,  Deputy  Sheriff. 

Officer's  return  when  a  bail  bond  is  taken. 

P ,  ss.    Oct.  24th,  18 — .    By  virtue  of  this  writ,  and  for  want  of  goods 

or  estate  of  the  within  named  A.  B.,  found  within  my  precincts,  I  arrested 
the  body  of  said  A.  B.,  and  upon  his  tendering  to  me  a  good  and  sufficient 
bail  bond  which  is  herewith  returned,  I  permitted  him  to  go  at  large. 

L,  M.,  Deputy  Sheriff. 
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Bail  bond. 


Know  all  men  by  these  presents,  that  we,  A.  B.,  of  D ,  in  the  comity 

of  P ,  as  principal,  and  E.  N.  and  0.  S.,  of  D ,  in  the  county  of 

P aa  sureties,  are  jointly  and  severally  holden  and  stand  firnnily  bound 

and  obliged  unto  O.  P.,  of  D ;  in  the  county  of  P >  sherilf  of  said 

County  of  P ,  in  the  fuU  and  just  sum  of  five  hundred  dollars  to  be  paid 

unto  the  said  O.  P.  To  which  payment  well  and  truly  to  be  made,  we  bind 
om-selves,  our  heirs,  Executors  and  adii  inistrators,  firmly  by  these  presents. 

Sealed  with  our  seals.    Dated  at  D the  twenty-fourth  day  of  October, 

in  the  yeai-  of  our  Lord  one  thousand  eight  hundred  and . 

The  condition  of  this  obligation  is  such,  that  whereas  the  above  bounden 
A.  B.  has  been,  and  is  now  arrested  by  L.  M.,  a  deputy  sheriff  in  and  for 

said  county,  at  the  suit  of  the  said  C.  D.  of  D ,  in  the  county  of  P , 

in  a  plea  of commenced  by  said  A.  B.  to  be  heard  and  tried  before  the 

(here  describe  the  court)  next  to  be  holden  at  D ,  within  and  for  the 

county  of  P ,  on  the day  of ,  18 — ,  as  by  the  original  writ 

or  process  bearing  date  the  2-l:th  day  of  October,  A.D.  18 — ,  (reference  thereto 
being  had)  more  fully  appears. 

Now,  if  the  said  A.  B.  shall  appear  and  answer  to  said  suit  or  process  and 
shall  abide  final  judgment  thereon  and  not  avoid,  then  the  above  written 
■obligation  to  be  void,  otherwise  to  remain  in  full  force  and  virtue. 
Signed  and  delivered  in  A.  B.  [l.s.] 

presence  of  O.  N.  B.  N.  [l.s.] 

O.  8.  [L.B.] 

Bail  bonds  are  given  to  the  sheriff  if  taken  by  him  or  his  deputy,  otherwise 
to  the  ofiicer  making  the  an-est ;  (R.  S.  Ch.  85,  §  1.)  And  such  bonds 
are  not  assignable,  nor  can  an  action  of  debt  be  maintained  upon  them  by  the 
plaintiff  in  his  own  name  or  the  name  of  the  officer  ;  but  the  remedy  of  the 
original  creditor  upon  a  bail  bond  is  by  writ  of  scire  facias,  in  his  own  name. 
1  Mame  336,  R.  S.  Ch.  85,  §  9.  The  R.  S.  Ch.  113,  §  16  provides  for  a  bond 
to  the  plaintiff,  in  case  of  the  arrest  of  the  defendant  on  mesne  process  in. 
double  the  sum  for  which  he  is  arrested,  and  when  such  bond  is  taken  the 
ofiicer's  return  rasCy  be  in  the  form  following  :— 

Return  in  case  of  arrest  and  bond  on  mesne  process. 

P ,  ss.    Oct.  25th,  18 — .    By  virtue  of  this  writ,  and  for  want  of  goods 

or  estate  of  the  within  named  A.  B.  found  within  my  precincts,  I  arrested 
the  body  of  said  A.  B.  and  upon  his  tendering  to  me  a  good  and  sufficient 
bond  which  is  herewith  returned,  I  permitted  him  to  go  at  large. 

L.  M.,  Deputy  Sheriff. 

Bond  to  the  plaintiff  in  case  of  arrest  on  mesne  process. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of  D ,  in  the  county 

of  P ,  as  principal,  and  P.  N.  and  0.  S.,  of  D ,  in  the  county  of 

P ,  as  sureties,  are  jointly  and  severally  holden  and  stand  firmly  bound 

and  obliged  unto  C.  D.  of  D :,  in  the  county  of  P ,  in  the  fuU  and 

just  sum  of  five  hundred  dollars  to  be  paid  unto  the  said  C.  D.,  his  heirs,' 
executors,  administrators,  or  assigns.  To  the  which  payment  well  and  truly 
to  be  made,  we  bind  ourselves,  our  heirs,  executors  and  administrators  firmly 
by  these  presents. 

Sealed  with  our  seals.    Dated  at  D the  twenty-fourth  day  of  October 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and . 

The  condition  of  this  obligation  is  such,  that  whereas  the  above  bounden 
C.  D.  has  been,  and  is  now  arrested  by  L.  M.,  a  deputy  sheriff  in  and  for  said 
county  of  P ,  at  the  suit  of  the  said  A.  B.  in  a  plea  of ,  com- 
menced by  said  C.  D.  to  be  heard  and  tried  before  the  (here  describe  the 
court)  next  to  be  holden  at  D ,  within  and  for  the  county  of  P » 
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on  the day  of ,  18 — ,  as  by  the  original  writ  or  process  bearing 

date  the  2ith  day  of  October,  A.  D.  18 — ,  (reference  thereto  being  had)  more 
fully  appears. 

Now  if  the  said  A.  B.  shall  within  fifteen  days  after  the  last  day  of  the 
term  of  the  com-t  at  which  the  judgment  shall  be  rendered  in  said  suit  (or 
after  the  day  of  the  rendition  of  judgment,  if  before  a  ti'ial  justice)  notify 
the  said  creditor,  or  his  agent  or  attorney  to  attend  at  someplace  in  the  county 

of  P ,  and  at  a  time  not  more  than  thu'ty  days,  and  not  less  than  fifteen 

days  after  such  notice  for  the  purpose  of  disclosure  and  examination  under 
the  provisions  of  the  statutes  relating  to  disclosure  after  judgment  when  bond 
ias  been  given  to  the  plaintlfE  upon  the  arrest  of  the  defendant  on  mesne 
process,  and  shall  at  such  time  and  place  submit  himself  to  examination, 
make  true  disclosure  of  his  business  affairs  and  property  on  oath,  and  abide 
the  order  of  the  justices  of  the  peace  and  of  the  quorum  thereon,  in  manner 
provided  by  law  in  such  case ;  then  this  obligation  to  be  void,  otherwise  to 
remain  in  full  force  and  vu-tue. 

Signed,  sealed  and  delivered  A.  B.,  [l.  s.] 

in  presence  of  O.  N.  R-  N.,  [t.  s.] 

O.  S.,  [L.  8.] 

P .  ss.    "We,  the  undersigned  two  justices  of  the  peace  and  of  the 

quorum,  in  and  for  said  county,  do  approve  of  the  sm'eties  named  in  the 
fore^ing  bond.  I,  the  said  U.  V.  being  chosen  by  the  debtor,  and  I,  the 
said  X.  Y.  being  chosen  by  the  creditor  (or  by  A.  S.,  agent  and  attorney  of 
the  creditor,  or  by  L.  M.,  a  deputy  sheriff,  the  creditor  unreasonably  neglect- 
ing to  appoint.) 

J.  P.,)  Justices  of  the  Peace 
O.  Q.,)    and  of  the  Quorum. 

Bond  of  indemnity  for  attaching  fro-perty. 

Know  all  men  by  these  presents,  that  I,  C.  D.  of ,  in  the  county  of 

•,  as  principal,  and  S.  A.  of ,  in  the  county  of as  surety, 


are  holden  and  stand  firmly  bound  and  obliged  unto  L.  M.  of ,  in  the 

county  of  ,  in  the  full  and  just  sum  of  two  hundred  dollars  to  be  paid 

unto  the  -said  L.  M.,  his  heirs,  executors,  administrators  or  assigns.  To  the 
which  payment,  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs, 
executors  and  administrators,  firmly  by  these  presents.  Sealed  with  our  seals. 
Dated  the  twenty-seventh  day  of  October,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and . 

The  condition  of  this  obligation  is  such,  that  whereas  the  said  L.  M.,  in 

his  capacity  of  deputy  sheriff  in  and  for  the  county  of  P ,  by  virtue 

of  a  certain  writ  or  process,  issued  in  favor  of  the  said  C.  D.  against  A.  B. 
dated  Oct.  2Tth,  18 — ,  returnable  to  the  supreme  judicial  court  to  be  holden 

at  D ,  in  and  for  the  county  of  P ,  on  the Tuesday  of 

A.  D.  18 — ,  has  attached,  at  the  request  of  the  said  0.  D.  certain  personal 
property  to  wit,  (here  describe  the  property  attached,)  shown  to  the  said  L. 
M.  by  the  said  0.  D.  as  the  property  of  the  said  A.  B.  If  therefore,  the  said 
C.  D-,  his  heirs,  executors,  or  adnunistrators,  shall  at  all  times  hereafter  well 
and  truly  indemnify  and  save  harmless  the  said  L.  M.,  his  heirs,  executors 
and  administrators,  and  every  of  them,  of  and  from  all  suits,  damages, 
expense,  trouble  and  costs  whatsoever,  whereunto  he  or  they,  or  any  of  them 
may  be  liable,  or  obliged  by  law  to  pay  to  any  person  or  persons,  by  reason 
of  said  attachment,  or  any  further  intermedling  of  said  L.  M.,  by  virtue  of 
said  process ;  then  the  above  obligation  to  be  void,  otherwise  to  remain  in 
full  force  and  virtue. 

Signed,  sealed  and  delivered  CD.,  [l.  s.] 

in  presence  of  N.  8.  S.  A.,  [l.  s.] 
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Receipt  fer  property  attachecl. 

P ss.    October  27th,  18—. 

EeceiYed  of  L.  M.,  a  deputy  sheriff  in  and  for  said  county  the  following 

described  property,  viz. : ,  of  the  value  of  one  hundred  and  sixty 

dollars,  which  property  is  attached  by  the  said  L.  M.  upon  a  writ  wherein  C. 
D.  is  plaintiif,  and  A.  B.  is  defendant,  dated  Oct.  27th,  18 — ,  and  returnable 

to  the  supreme  judicial  court  next  to  be  holden  at  D ,  in  and  for  the 

county  of  P ,  on  the Tuesday  of next.    And  I  do  hereby 

promise  to  deliver  said  goods  in  like  good  order  and  condition  as  the  same 
are  now,  inevitable  depreciation  by  keeping  and  otherwise  excepted,  when- 
ever the  same  shall  be  demanded  by  said  L.  M.  or  other  officer  authorized  to 
demand  the  same,  by  virtue  -of  an  execution  in  said  suit.  0.  S. 

Officer's  return  on  a  replevin  writ. 

P — ,  ss.,  IS — .    By  virtue  of  this  writ  I  this  day  took  from  the  within 
named  C.  D.,  the  plaintiff,  a  bond  to  the  within  named  A.  B.,  the  defendant, 

with  sufficient  sureties  in  the  sum  of dollars,  being  twice  the  value  of 

the  goods  and  chattels  within  named,  with  condition  to  prosecute  the  said 
replevin  to  final  judgment,  and  to  pay  such  damages  and  costs  as  the  said 
A.  B.  shall  recover  against  him,  and  also  to  return  and  restore  the  same 
goods  and  chattels  in  like  good  order  and  condition  as  when  taken,  in  case 
such  shall  be  the  final  judgment,  which  bond  I  herewith  return.  And  there- 
upon I  replevied  said  [here  describe  the  property]  and  delivered  the  same  to 
the  said  C.  D.,  and  summoned  the  said  A.  B.  to  appear  at  court,  as  within 
directed,  by  reading  to  him  that  writ,  in  his  presence  and  hearing  (or  by  de- 
liveiy  to  him  in  hand,  or  leaving  at  his  place  of  last  and  usual  abode,  a  true 
and  attested  copy  of  this  writ). 

L.  M.,  Deputy  Sheriff. 

Replevin  bond. 

Know  all  men  by  these  presents  that  we,  C.  D.  of  ,  in  the  county  of 

as  principal,  and  R.  S.  and  T.  Y.  of ,  in  the  county  of  ■ 


as  sureties,  are  holden  and  stand  firmly  bound  and  obliged  unto  A.  B.,  of 

,  in  the  county  of ,  in  the  full  sum  of dollars ;  to  be  paid  to 

the  said  A.  B.,  his  executors,  administrators,  or  assigns.  To  which  payment 
well  and  truly  to  be  made  we  hereby  bind  ourselves  and  our  respective  heirs, 
executors,  and  administrators,  jointly  and  severally,  in  the  whole  and  for  the 
whole,  firmly  by  these  presents. 

Sealed  with  our  seals.    Dated  the  day  of  ,  Anno  Domini  one 

thousand  eight  hundred  and 

The  condition  of  the  above  obligation  is  such.  That  whereas  the  said  C.  D. 
hath  this  day  commenced  against  the  said  A.  B.  an  action  of  replevin  for 

[here  describe  the  property  replevied.] 
which  he  says  the  said  A.  B.  hath  unlawfully  taken. 

Now,  therefore,  if  the  said shall  prosecute  the  said  replevin  to  final 

j'udgment,  and  pay  such  damages  and  costs  as  the  said  —  shallrecoveragainst 
him ;  and  also  return  and  restore  the  same  goods  and  chattels  in  like  good 
order  and  condition  as  when  taken,  in  case  such  shall  be  the  final  judgment ; 
then  the  said  obligation  to  be  void,  otherwise  to  remain  in  full  force. 

C.  D.  Cl.  8.) 

Signed,  sealed  and  delivered  P.  S.  (l.  s.) 

in  presence  of  R.  Y.  N.  Y.  (l.  s.) 

Officer's  return  on  a  trustee  writ. 

P— ,  ss.  Oct.  27th,  18—.  By  virtue  of  this  writ,  I  attached  a  chip  as  the 
property  of  the  within  named  A.  B.,  and  on  the  same  day,  at  fifteen  miautes 
before  eleven  o'clock  in  the  forenoon,  summoned  the  within  named  J.  H.  to 
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appear  at  Court  as  within  directed,  by  reading  to  him  this  writ  in  his  pres- 
ence and  hearing  (or  by  leaving  at  his  last  and  usual  place  of  abode  a  true 

and  attested  copy  of  this  writ],  and  on  the day  of ,  18 — ,  I  summoned 

the  said  A.  B.  for  his  appearance  at  court  as  within  directed,  by  reading  to 
him  this  writ  in  his  presence  and  hearing  (or  by  leaving  his  last  and  usual 
place  of  abode  a  true  and  attested  copy  of  this  writ). 

L.  M.,  Deputy  Sheriff. 

Trustee  answer. 

STATE  OF  MAINE. 

P — ,  ss.    Supreme  Judicial  Court, Term,  A.  D.,  18 — . 

C.  D.  vs.  A.  B.  and  J.  K.,  Trustee. 
And  now  the  said  J.  K.  conies  and  defends,  &c.,  when,  &c.,  and  says  that 
he  ought  not  to  be  adjudged  the  trustee  of  the  said  defendant  in  this  actjon, 
because  he  says,  that  at  the  time  of  the  service  of  the  writ  in  this  case  upon 

him,  to  wit,  on  the day  of ,  A.  D.  18 — ,  he  had  not  in  his  hands 

and  possession  any  goods,  effects,  or  credits  of  the  said  defendant. 
Whereof  he  pray  judgment  and  for  his  costs. 

Interrogatories  propounded  to  said  trustee. 

1.  Had  you,  at  the  time  of  the  service  of  the  writ  in  this  case  upon  you, 
any  goods,  effects,  or  credits  of  the  said  A.  B.  in  your  hands  and  posses- 
session  ? 

Answer  : 

Petition  for  injunction  upon  a  lank. 

To  the  Honorable  J.  C,  one  of  the  Justices  of  the  Supreme  Judicial  Court 

of  the  State  of  Maine. 

The  undersigned,  iR.  G.  and  W.  C,  Bank  Commissioners  of  the  State  of 
Maine,  complain  and  respectfnlly  represent  to  your  honor,  that  they  have 

examined  into  the  affairs  of  the Bank  in ,  in  the  county  of  P — , 

and  that  from  such  examination  the  said  Commissioners  ai'e  of  opinion  that 
said  bank  is  insolvent,  that  its  fui'ther  progress  would  be  hazardous  to  the 
public  and  to  those  having  funds  in  its  custody,  that  it  has  exceeded  its 
powers  and  has  failed  to  comply  with  aU  the  rules,  restrictions  and  conditions 
provided  by  law.  They,  the  said  Commissioners,  therefore  apply  to  your 
honor  to  issue  an  injunction  to  restrain  said  bank,  its  officers  and  agents  in 
whole  from  further  proceedings  with  its  business  until  hearing  is  had-.  Dated 

at ,  this  twenty-second  day  of  December,  A.  D.  18 — . 

R.  G.  1  Bank 

W.  C. )  Commissioners. 

And  the  said  Bank  Commissioners  make  the  following  specifications  as  a 
part  of  the  foregoing  complaint  and  application. 

1st.  That  said  • Bank  has  put  into  circulation  a  larger  amount  of  bills 

than  it  is  authorized  by  law  to  do. 

2d.  That  said  Bank  has  not  in  its  own  vaults  in  specie  five  per  cent  of  its 
capital  stock  as  is  required  by  law. 

3d.  The  books  of  said  banks  do  not  show  its  true  condition. 

4th.  That  said  Bank  has  suffered  its  bills  to  go  into  circulation  without 
proper  and  adequate  security  therefor. 

5th.  That  the  assets  of  said  Bank  and  its  bills  have  been  improperly  used 
in  various  and  repeated  instances. 

R.  G.)  Bank 

W.  C.J  Commissioners. 

Bond  where  error  is  brought  and  supersedeas  granted. 
Know  all  men  by  these  presents  that  C.  D.  of  — -,  in  the  county  of , 
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as  principals,  and  R.  N.  and  O.  S.  of ,  in  the  county  of ,  as  sureties,  - 

are  liolden  and  stand  firmly  bound  and  obliged  unto  A.  B.  of ,  in  the 

county  of ;  in  the  full  and  just  sum  of ,  to  be  paid  unto  the  said  A. 

B.,  his  executors,  administrators  or  assigns.  To  the  which  payment,  well 
and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors  and  adminis- 
trators, firmly  by  these  presents.    Sealed  with  our  seals.    Dated  this day 

of ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  . 

The  condition  of  this  obligation  is  such,  that  whereas  at  the  court 

holden ,  within  and  for  the  county  of  P — ,  on  the  —  day ,  A.  D. 

18 — ,  the  said  A.  B.  recovered  judgment  against  C.  D.  for  the  sum  of 

dollars  and cents,  debt  or  damage,  and ■  dollars  and cents,  cost 

of  suit,  upon  which'  said  judgment  execution  has  issued ;  and  whereas  the 
said  C.  D.  has  sued  out  a  writ  of  error  for  the  reversal,  recsill,  or  the  coiTec- 
tion  of  the  judgment  aforesaid,  returnable  to  the  supreme  judicial  court  to 

be  holden  at  D — ,  within  and  for  the  county  of  P — ,  on  the Tuesday 

of ,  A.  D.  18 — ,  and  has  procured  a  writ  of  supersedeas  to  stay  and  super- 
sede execution  upon  said  judgment. 

Now  if  the  said shall  prosecute  his  suif  upon  said  writ  of  error  with 

effect,  and  shall  satisfy  such  judgment  as  shall  be  rendered  therein  agreeably 
to  the  provisions  of  law,  then  this  obligation  shall  be  void. 

C.  D.  (seal.) 

Signed,  sealed  and  delivered  E.  N.  (seal.) 

in  presence  of  A.  N.  O.  S.  (seal.) 

Petition  for  writ  of  review. 

To  the  Hon.  Justices  of  the  Supreme  Judicial  Court  to  be  holden  at  D —  in 

and  for  the  county  of  P— ,  on  the •  Tuesday  of ,  A.  D.  18—. 

Respectfully  represents  A.  B.  of ,  in  the  county  of ,  that  C.  D.  of 

,  in  the  county  of ,  on  the day  of ,  A.  D.,  18 — ,  sued  out 

a  writ  of  attachment  against  your  petitioner  returnable  to  the court  to 

be  held  at  D — ,  in  and  for  the  county  of  P — ,  on  the  - —  Tuesday  of , 

A.  D.  18—,  when  and  where  said  action  was  duly  entered,  and  continued  to 

the term  of  said  court,   A.  D.,   18 — ,   at  which  last-named  tenn 

of  said court  judgment  was   rendered  in   favor   of  said  C.   D. 

against  your  petitioner  for  the  sum  of debt  or  damage  and  costs  of 

suit  taxed  at ,  upon  which  said  judgment  a  writ  of  execution  issued  on 

the day  of ,  18 — ,  that  said  judgment  is  wrong  and  erroneous, 

and  your  petitioner  claims  that  he  is  damnified  thereby  the  sum  of ,  and 

that  it  would  be  just  and  reasonable  that  a  review  in  said  action  be  granted 
for  the  reasons  following,  viz. :  — 

[Here  state  all  the  reasons  for  asking  for  a  review,  and  the  names  of  all  wit- 
nesses by  whom  facts  are  to  be  proved.l 
_  Your  petitioner  therefore  prays  that  a  review  may  be  granted  in  said  action 
and  that  a  writ  of  supersedeas  may  issue  to  stay  execution  issued  upon  said 
judgment,  and  also  that  the  said  C  D.  be  notified  of  the  pendency  of  this 
petition,  and  to  appear  and  answer  to  the  same  at  the  supreme  judicial  court 
next  to  be  holden  at  D — ,  in  and  for  the  county  of  P — ,  on  the Tues- 
day of ' — ,  A.  D.  18 — ,  shoiild  he  see  cause.    Dated  at ,  the 

day  of ,  A.  D.  18—. 

A.  B. 

P ,  ss.    — ■—,  A.  D.  18—.    Personally  appeared  the  above  named  A.  B. 

and  made  oath  to  the  truth  of  the  statements  contained  in  the  foregoing  pe- 
tition. J.  P.,  Justice  of  the  Peace. 

Bond  where  supersedeas  is  granted  in  ease  of  petition  for  re- 
view. 

Know  all  men  by  these  presents  that  I,  A.  B.,  of ,  in  the  county  of 

,  as  principal,  and  R.  N.  and  O.  S.  of ,  in  the  county  of ,  as 
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sureties,  are  holden  and  stand  finnly  botmd  and  obliged  unto  C.  D.  of , 

in  the  county  of ,  in  tiie  full  and  just  sum  of ,  to  be  paid  unto  tlie 

said  C.  D.,  his  executors,  administrators,  or  assigns.  To  the  which  payment, 
well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executoi-s  and  ad- 
ministrators, firmly  by  these  presents.  Sealed  with  our  seals.   Dated  the 

day  of ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and . 

The  condition  of  this  obligation  is  such,  that  whereas  at  the  Supreme  Ju- 
dicial Court.holden  at  D — ,  within  and  for  the  county  of  P — ,  on  the 

day  of  ,  A.  D.,  18 — ,  the  said  C.  D.  recovered  judgment  against  the 

said  A.  B.  for  the  sum  of  dollars  and cents,  de\)t  or  damage,  and 

dollars  and cents,  cost  of  suit,  upon  which  said  judgment  execu- 
tion has  issued ;  and  whereas  the  said  A.  B.  has  petitioned  the  supreme 
judicial  court  to  grant  a  review  of  said  action,  and  a  writ  of  supersedeas  to 
stay  said  execution  issued  upon  said  judgment,  which  supersedeas  has  been 
granted  upon  the  condition  that  the  said  A.  B.  give  to  the  said  C.  D.  a  bond 

with  sureties  to  be  approved  by in  double  the  amount  of  the  damages 

and  costs  above  named. 

Now,  if  the  said  A.  B.  shall  pay  said  amount if  said  petition  be  de- 
nied, or  the  amount  of  final  judgment  on  review,  should  it  be  gi'anted,  with 
interest  thereon  at  the  rate  of  twelve  fper  cent  from  the  date  hereof  to  the 
time  of  final  judgment,  should  such  judgment  be  against  the  said  A.  B.,  then 
this  obligation  shall  be  void,  otherwise  remain  in  full  force  and  virtue. 
Signed,  sealed  and  delivered  A.  B.  (seal.) 

in  presence  of  E.  N.  (seal.) 

K.  H.  O.  S.  (seal.) 

Petition  for  writ  of  certiorari. 

To  the  Hon.  Justices  of  our  Supreme  Judicial  Court,  next  to  be  holden  at  D., 

in  and  for  the  county  of  P.,  on  the Tuesday  of ,  A.  D.  18 — . 

Kespectf  ully  represents  A.  B.,  of  ■ ,  in  the  county  of ,  that  in  the 

record  and  proceedings  as  well  as  in  the  adjudication  upon  a  petition  of  C. 
D.  and  twenty-five  others  to  the  county  commissioners  of  said  county  of  P — 
representing  that  [here  set  forth  the  petition)  which  petition  was  entered 

before  said  county  commissioners  of  said  county,  at  their term,  18 — , 

and  a  return  of  their  doings  thereon  made  at  their  — term,  A.  D.  18 — . 

Manifest  error  hath  happened,  that  is  to  say,  the  foUowiug  errors :  [Here 
set  forth  the  errors.] 

The  said  A.  B.  therefore  prays  that  a  writ  of  certiorari  be  issued  to  said 
county  commissioners  commanding  them  that  the  fuU  record  of  their  pro- 
ceedings upon  said  petition,  with  all  things  touching  the  same,  fully  and  en- 
tirely as  the  same  remain  before  them,  by  whatever  name  the  parties  are 
called  therein,  be  sent  before  the  Justices  of  our  supreme  judicial  court, 
that  said  court  may  thereupon  cause  to  be  done  what  of  right  and  according 
to  law  ought  to  be  done.  A.  B. 

Petition  for  mandamus. 

To  the  Hon.  Justices  of  the  Supreme  Judicial  Court  to  be  holden  at  D — ,  in 

and  for  the  county  of  P — ,  on  the Tuesday  of next. 

A.  B.  of ,  in  the  county  of  P — ,  respectfully  represents  that  [here  set 

forth  the  causes  why  the  writ  of  mandamus  should  be  granted]. 

The  said  A.  B.  therefore  prays  that  a  writ  of  mandamus  be  issued  fi-om  the 

Supreme  Judicial  Court  to  said ,  commanding to  [here  set  forth 

what  the  petitioner  wishes  the  respondent  to  be  required  to  do],  and  that  a  • 

rule  of  court  be  issued  to  said ,  commanding to  appear  before  the 

justices  of  said  court  and  show  cause,  if  any ha — ,  why  the  prayer  of 

this  petition  should  not  be  granted.  A.  B. 

P — ,  ss.    ,  A.  D.,  18 — .    Personally  appeared  the  above  named  A. 

B.,  and  made  oath  that  the  aforegoing  petition  is  true,  according  to  his  best 
knowledge  and  belief. 

Before  me,  E.  T.,  Justice  of  the  Peace. 
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Information  in  the  nature  of  quo  warranto  and  rule  of  court 

(hereon. 

STATE  OF  MAINE. 

P— ,  S3.    At  our  Supreme  Judicial  Court,  begun  and  liolden  at  D — ,  within 

and  for  the  county  of  P— ,  on  the Tuesday  of ,  A.  D.  18—. 

Be  it  remembered  that ■,  attorney  for  the  State  of  Maine  within  and 

for  the  county  of  P — ,  who  in  this  behalf  prosecutes  (at  the  relation  of ) 

comes  into  court  here,  and  upon  his  oath  of  office,  gives  said  court  to  under- 
stand and  be  informed  that ,  of ,  in  the  county  of ,  for  the 

space  of now  last  past,  hath  used  and  exercised  the  office  of , 

without  any  warrant  or  lawful  authority  therefor ;  which  said  office,  and  the 

powers,  authorities  and  emoluments  to  that  office  appertaining,  the  said , 

during  all  the  time  aforesaid,  hath  usurped,  and  stiU  doth  usurp  upon  the 
government  of  said  State  of  Maine,  to  the  great  damage  and  prejudice  of  the 
lawful  authority  thereof.  Whereupon  the  said  attorney  for  the  State  prays 
the  advice  of  the  cdurt  here  in  the  premises,  and  for  due  process  of  law 

against  the  said ,  in  this  behalf  to  be  made,  to  answer  to  the  State  of 

Maine  by  what  wan'anthe  claims  to  have,  use,  exercise,  and  enjoy  the  afore- 
said office. 

By ,  Attorney. 

Petition  hy  a  subsequent  attaching  creditor. 

P — ,  ss.    Supreme  Judicial  Court, term,  A.  D.,  18 — . 

A.  B.  of ,  in  the  county  of  P — ,  plaintiff, 

versus 
C.  D.  of ,  in  the  county  of  P — ,  defendant. 

And  now,  before  final  judgment  in  said  cause,  E.  F.  of  ,  in  the 

county  of ,  comes  and  respectfully  represents: 

That  upon  the  writ  issued  in  this  cause,  certain  real  and  personal  estate  of 
the  said  C.  D.,  the  defendant,  was  attached  as  particularly  appears  by  the 
return  of  the  officer  indorsed  thereon ;  That  your  petitioner  claims  title  to 
said  property  as  a  subsequent  attaching  creditor  of  the  said  C.  D.  by  virtue 

of  a  writ  against  the  said  C.  D.,  duly  issued  and  dated ,  returnable  to  the 

Supreme  Judicial  Court  in  and  for  the  county  of  P — ,  on  the Tuesday  of 

A.  D.,  18 — ,  in  which  your  petitioner  is  plaintiff,  and  which  is  now  pending 
in  said  court,  upon  which  writ  the  said  property  was  also  attached  on  the 

day  of ,  A.  D.,  18 — .    That  the  claim  of  your  petitioner,  as  set 

forth  in  his  said  writ  against  said  0.  D.  is  just  and  legal,  and  that  the  sum 

of dollars  was  at  the  time  of  the  commencement  of  said  action  due  and 

owing  from  the  said  C.  D.  to  him.  And  that  your  petitioner  verily  believes 
that  the  sum  demanded  in  the  present  suit  by  the  said  A.  B.  against  the  said 
C.  D.  was  not  justly  due  nor  payable,  when  the  said  action  was  commenced. 
Wherefore  the  said  E.  F.  prays  that  leave  may  be  granted  to  him,  to  defend 
said  prior  suit  of  the  said  A.  B.  against  the  said  C.  D.  E.  F. 

P — ,  ss.    ,  A.  D.  18 — .    Then  personally  appeared  the  above  named 

E.  F.,  and  made  oath  that  he  believes  the  facts  set  forth  in  the  foregoing  pe- 
tition, by  him  signed,  to  be  true. 

Before  me,  J.  P.,  Justice  of  the  Peace. 

Bond  hy  a  subsequent  attaching  creditor. 

(The  obligation  to  be  like  other  bonds.) 

The  condition  of  the  above  obligation  is  such,  that  whereas  the  said  E.  F. 
(a  subsequent  attaching  creditor)  has  petitioned  the  Supreme  Judicial  Court 
now  holden  at  D — ,  in  and  for  the  county  of  P — ,  for  leave  to  defend  the 

prior  suit  of  the  said  A.  B.  against  C.  D.  of ,  in  the  county  of  P — ,  on 

the  writ  in  which  suit  has  been  attaiChed  certain  real  and  personal  property. 
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to  whicli  tlie  said  E.  F.  claims  title  as  a  subsequent  attaching  creditor  of  the 
said  C.  D.  by  virtue  of  a  writ  wherein  the  said  E.  F.  is  plaintifE  and  the  said 

C.  D.  is  defendant,  duly  issued  and  dated ,  returnable  to  the  supreme 

judicial  court  in  and  for  the  county  of  P — ,  on  the Tuesday  of ,  A. 

p.  18 — ,  and  now  pending  in  said  court.  And  whereas  the  said  E.  F.,  for  the 
reasons  set  forth  in  said  petition,  has  been  admitted  to  defend  said  prior  suit 
of  the  said  A.  B.  against  the  said  C.  D  and  has  been  required  by  the  court  to 
give  bond  to  said  A.  B.,  with  sufficient  surety,  to  pay  to  tlie  said  A.  B.,  plain- 
tiffin  said  prior  suit  all  damages  and  costs  occasioned  by  such  defence. 

Now,  if  the  said  E.  F.  shall  pay  all  such  damages  and  costs  as  are  last  above 
mentioned,  then  this  obligation  shall  be  void,  otherwise  remain  in  full  force. 

E.  F.  (seal.) 

Signed,  sealed  and  delivered  E.  N.  (seal.) 

in  prejence  of  K.  T.  O.  S.  (seal.) 

Complaint  for  flowage. 

To  the  Honorable  Justices  of  the  Supreme  Judicial  Court  next  to  be  holden 

at  D — ,  in  and  for  the  county  of  P — ,  on  the Tuesday  of next. 

Respectfully  complains  A.  B.  of ,  in  the  county  of ,  that  C.  D.  of 

.^  in  the  county  of  ,  during  the  last  three  years,  to  wit,  from  the 

day  of ,  A.  D.  18 — ,  to  the  day  of  the  date  hereof,  maintained  a  cer- 
tain water-mill  and  *  a  dam  to  raise  water  for  working  it,  upon  and  across  a 

cert  jin  stream  not  navigable,  called stream,  in  ,  in  said  county  of 

p and  that  by  means  of  the  maintenance  of  said  water-mill  and  dam  by  said 

C.  D.,  the  following  described  tract  of  land,  of  the  complainant,  situated  in  the 

town  of ,  in  said  county  of ,  and  bounded  as  follows,  viz :  (here 

describe  tjje land  flowed)  has  been  overflowed  dm-ing'the  three  years  last  past 
to  the  damage  of  the  complainant,  as  he  says,  the  sum  of dollars. 

Wherefore  the  said  A.  B.  prays,  that  it  may  be  ascertained  and  determined 
in  the  manner  provided  by  law,  what  is  the  amount  of  his  yearly  damage 
by  reason  of  said  dam  and  flowage,  how  far  such  flowage  may  be  necessary 
upon  the  land  of  said  A  B.  and  what  portion  of  the  year  said  land  ought  not 
to  be  flowed ;  and  that  such  other  proceedings  may  be  had  as  law  and  justice 
may  require. 

l)ated  this day  of ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and A.  B. 

If  the  complaint  is  for  damage  by  reason  of  the  diversion  of  a 
stream  from  the  natural  channel,  the  form  of  the  complaint  may 
be  as  in  the  last  to  *,  and  then  as  follows :  — 

a  canal,  whereby  is  diverted  from  its  natural  channel  to  said  mill,  the  water 

of  a  certain  stream  not  navigable,  called stream  in ,  in  said  county 

Qf  p J  and  that  by  means  of  the  diversion  of  the  water  of  said  stream,  by  such 

canal  the  following  discribed  tract  of  land  of  the  complainant  situated  in  the 
town 'of ,  in  said  county  of  P — ,  and  bounded  as  follows,  viz. :  (here  de- 
scribe the  land  and  property  injured)  has  been  injured  during  the  three  years 

last  past,  to  the  damage  of  the  complainant  as  he  says  the  sum  of dollars. 

Wherefore  the  said  A.  B.  prays  that  it  may  be  ascertained  and  determined  in 
the  manner  provided  by  law,  what  is  the  amonnt  of  his  yearly  damage  by 
reason  of  the  diversion  of  the  water  of  said  stream,  and  what  portion  of  the 
year  the  water  of  said  stream  ought  not  to  be  diverted,  and  what  quantity  of 
water  may  be.  diverted  from  the  land  of  the  said  A.  B.  and  that  such  other 
proceedings  may  be  had,  as  law  and  justice  may  require. 

D^ted  at ,  this day  of ,  in  the  year  of  our  Lord  one  thous- 
and eight  hundred  and .  A.  B. 

Complaint  of  a  kindred  or  town  for  support  of  a  pauper. 
To  the  Honorable  Justices  of  the  Supreme  J'udicial  Court  next  to  be  holden 
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at in  and  for  the  county  of ,  on  the Tuesday  of  — 


A.  D.  18 — ,  respectfully  represents  (here  insert  as  complainant  the  name  and 
residence  of  the  kindred  and  his  relationship  to  the  person  supported,  or  the 
town  as  complainant  as  the  case  may  be)  that  A.  B.,  a  resident  of  the  town 

of ,  in  said  county  of ,  and  having  a  legal  settlement  therein, 

being  poor,  destitute  and  unable  to  procure  his  support  by  his  own  means  or 
labor,  has  received  relief  and  support  fi'om  (here  insert  the  ^uroe  of  relief, 
the  name  of  the  kindred  complaining  or  of  the  town,  as  the  case  may  be) 
during  six  months  last  past,  that  the  said  A.  B.  is  likely  to  so  continue  poor, 
destitute,  and  in  need  of  support  beyond  his  own  means,  and  that  C.  D.,  of 

— - — ,  in  the  county  of ,  is  (father,  mother,  grandfather,  grandmother, 

child,  or  grandchild,  as  the  case  may  be)  by  consanguinity  of  the  said  A.  B., 
and  is  of  sufScient  ability  to  (wholly  or  in  part  as  the  case  may  be)  provide 
for  the  support  of  said  A.  B.,  but  has  heretofore  refused  and  still  neglects  and 
refuses  so  to  do.  Wherefore  the  said  (here  insert  the  name  of  the  com- 
plainant) prays  that  the  court  assess  and  apportion  a  reasonable  sum  upon 
said  (here  insert  the  name  of  the  kindred  against  whom  the  complaint  is 
made)  for  the  support  of  the  said  A.  B.  to  the  time  of  such  assessment,  and 
that  payment  thereof  is  necessary)  be  enforced  by  warrant  of  distress ;  and 
also  that  the  court  assess  and  apportion  upon  the  said  (here  insert  the  name 
of  the  respondent)  a  reasonable  and  sufficient  sum  for  the  future  support  of 
the  said  A.  B.  to  be  paid  quarterly  until  further"  order  of  court,  and  direct 
with  whom  of  the  kindred  consenting  thereto,  and  for  what  time  the  said  A.. 
B.  may  dwell,  agreeably  to  the  provisions  of  the  statute,  in  such  case  made 
and  provided. 

Dated  the day  of A.  p.  18—. 

Signature  of  complainant. 

The  time  when  such  complaint  Is  filed  should  be  certified  thereon  by  th?' 
clerk. 

Libel  for  divorce. 

To  the  Honorable  Justices  of  the  Supreme  Judicial  Court  next  to  be  bolden 

at  D ,  in  and  for  the  county  of  P ,  on  the Tuesday  of 

next. 

H.  D.  of in  and  for  the  county  of  P ,  wife  of  0.  D.,  now 

resident  in ,  respectfully  shows  that  she  was  married  to  the  said  C.  D. 

on  the day  of A.  D.  18 — ,  at ,  in  the  county  of ,  by 

;  that  she  and  her  said  husband  thereafterwards  and  until  the 

day  of A.  D.  18 — ,  lived  together  as  husband  and  wife  at ,  and 

that  she  has  ever  been  faithful  to  her  marriage  obUgations ;  but  the  said  C. 
15.  being  wholly^  regardless  of  the  same  (here  set  forth  the  conduct  of  the 
husband  for  which  a  divorce  is  claimed.)  And  your  libelant  further  repres- 
ents that  a  divorce  from  the  bonds  of  matrimony  between  her  and  her  said 
husband  would  be  reasonable  and  proper,  conducive  to  domestic  harmony 
and  .consistent  with  the  peace  and  morality  of  society,  and  therefore  prays 
that  such  divorce  may  be  decreed  by  this  court,  and  that  the  custody  and  care 
of  her  minor  children,  to  wit,  (here  name  the  children),  may  be  decreed  to 
her,  and  such  other  decrees  and  orders  may  be  made  by  the  court  as  justice 
may  require.  H.  D. 

The  clerk  should  make  a  certificate  upon  each,  libel  ol  the  tune  when  it 
was  received  and  filed  in  his  oflBce. 

Petition  for  partition. 

To  the  Honorable  Justices  of  the  Supreme  Judicial.Court  next  to  be  holden 

atD ,  in  and  for  the  county  of  P j  on  the Tuesday  of 

next : 

Humbly  shows  A.  B.  of ,  in  the  county  of  P ,  that  he  is  seized 

in  fee  simple  and  as  tenant  in  common  of  and  in.  certain  real  estate  (here 
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describe  the  estate)  to  wit,  is  so  seized  of  one  undivided  tenth  part  thereof, 
with  0.  D.  who  is  so  seized  of  two  undivided  tenth  parts  thereof,  and  with 
certain  other  persons  unknown  to  your  petitioner ;  that  he  is  desirous  of 
holding  his  said  interest  in  severalty,  and  therefore  prays  that  notice  to  all 
persons  interested  may  be  ordered,  commissioners  appointed,  and  his  said 
interest  set  out  to  him  to  be  held  in  fee  and  severalty. 
Dated  at the day  of ,  A.  D.  18—.  A.  B. 

Petition  for  enforcement  of  a  lien. 

To  the  Honorable  Justices  of  the  Supreme  Judicial  Court  next  to  be  holden 
at ,  in  and  for  the  county  of ,  on  the Tuesday  of next. 

Kespectfully  represents  A.  B.  of ,  in  the  county  of ,  that  on  the 

day  of A.  D  18 — ,  the  following  named  personal  property  owned 

by  C.  D.  of ,  in  the  county  of  (or  the  owner  of  which  is  unknown  as  the 

case  may  be)  came  into  the  hands  and  possession  of  your  petitioner  and 
have  ever  since  so  remained,  to  wit,  (here  particularly  describe  the  property 
upon  which  the  lien  is  claimed)  that  your  petitioner  claims  to  have  a  lien 

upon  said  property  to  the  amount  of dollars  and  cents  created  in 

the  manner  specified,  viz:  (here  stfite  how  the  lien  was  created.)  Your 
petitioner  therefore  prays  for  process  to  enforce  his  said  lien,  and  that  said 
property  may  be  sold  for  the  purjDose  of  discharging  his  claim  thereon  by 
virtue  of  his  said  lien  and  his  legal. 

Dated  at the day  of ,  A.D.  18—.  A.  B. 

See  R.  S.  Ch.  91,  §  39  to  46. 

Petition  for  costs  on  failure  of  a  plaintiff  to  enter  Ms  action. 
STATE  OF  MAIKE. 

P ,  SB.     To  the  Honorable  Justices  of  the  Supreme  Judicial  Court, 

began  and  holden  at  D in  and  for  the  said  county,  on  the Tuesday 

of A.  D.  18—. 

Complains  A.  B.  of ,  in  the  county  of ,  against  C.  D.  of ,  in 

the  county  of ,  for  that  the  said  A.  B.  was  summoned  at  the  suit  of  the 

fiaid  C.  D.  to  appear  before  the  Justices  of  our  Supreme  Judicial  Court 

to  be  holden  at ,  in  and  for  said  county  of ,  on  the Tuesday  of 

,  A.  D.  18 — ,  but  the  said  C.  D.  has  failed  to  enter  and  prosecute  his  said 

.action,  but  has  (isconturaed  the  same. 

Wherefore  the  said  A.  B.  prays  judgment  for  his  costs  in  this  behalf. 

By  S.  H.,  attorney. 

Petition  for  affirmation  of  judgment. 

STATE  OP  MAINE. 

P ,  ss.    To  the  Honorable  Justices  of  the  Supreme  Judicial  Court, 

'began  and  holden  at ,  within  and  for  the  county  of  P ,  on  the 

Tuesday  of ,  A.  D.  18—. 

Respectfully  represent  A.  B.  of ,  in  the  county  of ,  that  at  a 

justice  court,  holden  at ,  within  and  for  said  county  of  P ,  on  the 

day  of ,  18 — ,  by  J.  P.,  Esquire,  one  of  the  trial  justices  in  and 

for  said  county,  he  recovered  judgment  against  C.  D.  of ,  in  and  for 

said  county  of ,  for  the  srmi  of dollars  and cents  debt  or 

■  damage,  and  costs  of  suit  taxed  at  dollars  and  cents,  from 

which  judgment  the  said  C.  D.  appealed  to  this  court,  but  neglected  to  enter 
and  prosecute  his  said  appeal  and  to  produce  at  this  court  the  necessary  copy 
of  a  record,  writ,  papers  and  documents  therefor.  Wherefore  the  said  A.  B. 
pray  the  judgment  of  said  justice  court  may  be  affirmed  with  additional 
damages  and. cost. 

By  S.  H.,  his  attorney. 

p ,  ss. A.D.  18 — .    Personally  appeared  the  above  named 

and  made  oath  to  the  truth  of  the  statement  in  the  above  complaint. 

Before  me,  J.  P.,  Justice  of  the  Peace. 
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Petition  for  an  action  of  a  former  term  to  he  recorded. 

To  the  Honorable  Justices  of  the  Supreme  Judicial  Court,  began  and 

holden  at  D ,  within  and  for  the  county  of  P ,  on  the Tuesday 

of A.  D.  18—. 

Respectfully  represents  A.  B.  of ,  in  the  county  of ,  that  at 

the  term  of  this  court  in  this  county  A.  D.  18 — ,   he  recovered 

judgment  against  C.  D.  of ,  in  the  county  of ,  and  that  the  papers 

and  documents  necessary  to  enable  the  clerk  of  this  court  to  make  up  and 
enter  the  judgment,  and  to  complete  the  record  of  said  case,  were  not  filed 
within  three  months  next  after  said  judgment  was  ordered  as  appears  by  a 
memorandum  of  the  fact  made  by  said  clerk  on  the  record,  but  the  same  are 
now  on  file.  Wherefore  your  petitioner  prays  that  the  court  will  order  the 
said  judgment  to  be  entered  up,  and  recorded  among  the  records  of  this  term. 

By  S.  H.,  his  Attorney. 

Bond  on  taking  out  execution  against  an  absent  defendant, 
with  a  penal  sum  of  twice  the  amount  of  damages  and  costs, 

(The  obligation  to  be  as  in  other  bonds.)    • 

The  condition  of  the  above  obligation  is  such  that  whereas  the  said 

by  the  consideration  of  the  Justices  of  the  Supreme  Judicial  Court  holden  at 

,  in  and  for  the  county  of ,  on  the Tuesday  of ,  A. 

D.  18 — ,  recovered  judgment  against  the  said for  the  sum  of 

damages  and  costs  of  suit  taxed  at ,  the  said having  been  absent  ■ 

from  the  state  at  the  time  of  the  service  of  the  writ  in  said  case,  and  it  not 
appearing  that  he  has  returned,  or  has  had  actual  notice  of  said  suit;  and 
the  plaintiff  having  caused  notice  thereof  to  be  given  according  to  the  order 
of  court,  and  having  recovered  said  judgment  upon  default  of  said  absent 
defendant,  is  desirous  to  talce  out  execution  thereon. 

Now,  therefore,  if  the  said  plaintiff  shall  pay  the  amount  so  recovered,  if 
said  judgment  shall  be  reversed  upon  a  review  to  i)e  brought  by  the  original 
defendant  at  any  time  within  one  year  after  original  judgment,  or  so  much  of 
the  amount  fl'rst  recovered  as  shall  be  recovered  back  upon  such  review,  then 
this  obligation  shall  be  void,  otherwise  remain  in  full  force. 

Signed,  sealed,  and  delivered  ,  [l.  s.] 

in  presence  of .  ,  [i-- S.] 

R.  S.  Ch.  82,  §  3,  4,  5. 

Subfoena  duces  tecum. 
P ,  ss.    To  R.  Jf.  of ,  in  the  county  of . 


Greeting. 

Tou  are  hereby  required  in  the  name  of  the  State  of  Maine  to  make  your 
appearance  before  the  Justice  of  the  Supreme  Judicial  Court  next  to  be 

holden  at  D ,  within  and  for  the  county  of  P ,  on  the  

Tuesday  of ,  to  give  evidence  of  what  you  know  relating  to  an  action  or 

plea  of ,  then  and  there  to  be  heard  and  tried  betwixt  A.  B.,  of , 

in  the  county  of ,  plaintiff,  and  C.  D.  of ,  in  the  county  of , 

defendant.  And  you  are  also  required  to  bring  and  produce  in  court  at  the 
time  and  place  aforesaid  (here  state  what  the  witness  is  required  to  bring  into 
court.) 

Hereof  fail  not,  as  you  will  answer  your  default  under  the  pains  and  penalty 
in  the  law  in  that  behalf  made  and  provided. 

Dated  at the  day  of  — — ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and . 

E.  F.,  Clerk. 
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FORMS  OF  PROCLAMATION  BY  CRIERS  OF  COURTS. 

For  opening  court. 

Crier. — All  persons  that  have  anything  to  do  before  the  Honorable  Justice 

of  the  Supreme  Judicial  Court  now  held  at  D ,  within  and  for  the  county 

of  P ,  may  come  forth  and  declare  it  and  they  shall  be  heard. 

For  adjournment  on  time. 

Crier  — All  persons  that  have  anything  further  to  do  before  the  Honorable 

Justice  of  the  Supreme  Judicial  Court  now  held  at  D ,  within  and  for  the 

county  of  P ,  may  hence  depart  and  give  their  attendance  at  this  place 

this  afternoon  at  2  o'clock,  to  which  time  and  place  this  court  is  adjourned. 

Preliminary  proclamation. 

If  any  persons  have  any  thing  further  to  do  before  the  Honorable  Justice  of 

the  Supreme  Judicial  Court  now  held  at  D ,  within  and  for  the  county  of 

P —   let  them  come  forth  and  declare  it,  as  the  court  is  about  to  be  adjourned 
without  day. 

Adjournment  without  day. 

All  persons  that  have  anything  further  to  do  before  the  Honorable  Justices 

of  the  Supreme  Judicial  Court  now  held  at  D ,  within  and  for  the  county 

of  P ,  may  hence  depart  and  give  their  attendance  upon  a  new  summons, 

as  tliis  court  is  adjourned  without  day. 

Proclamations  following  the  opening  of  court. 

Clbhk. — Mr.  Crier,  make  proclamation  for  silence  during  prayers. 

Crier. — All  persons  are  commanded  to  keep  silence  during  prayers. 

Clerk. — Mr.  Crier,  make  proclamation  for  the  Justice  of  the  Peace  for 
the  county  of  P to  return  to  their  recognizances. 

Cribb. — Justices    of  the  Peace  for  the    county  of  P -. —   return   all 

recognizances  by  you  taken,  returnable  to  this  court,  that  the  court  may 
proceed  thereon 

Clbrk. — Mr.  Crier,  make  proclamation  for  the  coroners  of  the  county  of 
P to  return  all  writs,  precepts,  and  inquests  by  them  taken,  returna- 
ble to  this  court. 

Crier. — Coroners  of  the  county  of  P ,  return  all  writs  and  precepts 

to  you  directed,  and  all  inquisitions  by  you  taken,  returnable  to  this  court, 
that  the  court  may  proceed  thereon. 

Clerk. — Mr.  Crier,'  make  proclamation  for  the  sherifT  of  the  county  of 

P to  return  all  writs  and  precepts  by  him  served,  returnable  to  this 

court,  together  with  his  calendar  and  a  list  of  prisoners  in  his  custody. 

Crier. — Sheriff  of  the  county  of  P ,  return  all  writs  and  precepts 

to  you  directed,  returnable  to  this  court,  together  with  a  calendar  of  the 
prisoners  now  in  your  custody,  that  the  court  may  advise  thereon. 

Clerk. — Mr.  Crier,  make  proclamation  for  the  grand  jurors  to  answer  to 
their  names. 

Crier. — Ye  good  men  of  the  county  of  P who  have  been  sum- 
moned to  appear  here  this  day  to  serve  on  the  grand  inquest  for  the  body  of 
said  county,  answer  to  your  name  at  the  first  call,  upon  pain  and  penalty  of 
what  shall  fall  thereon. 

Clerk  requests  the  grand  jurors  to  answer  to  their  names  as  they  are 
called,  and  come  forward  and  take  the  left  of  the  court,  and  also  requests  the 
crier  to  count  as  they  answer. 

A  sufiScient  number  of  the  grand  jurors  being  present,  the  clerk 'makes  out 
an  alphabetical  list  of  their  names,  and  then  calls  the  first  two  on  the  list,  and 
administers  to  them  the  following  oath,  viz  : 
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"  You,  as  grand  jurors  of  the  inquest  of  the  body  of  the  county  of  F- 


do  solemnly  swear  that  you  will  diligently  enquire,  and  true  presentment 
make  of  all  such  matters  and  things  as  shall  be  given  you  in  charge.  The 
States'  counsel,  your  fellows'  and  your  own,  you  shall  deep  secret.  You  shall 
present  no  man  for  envy,  hatred  or  malice ;  neither  shall  you  leave  any  man 
unrepresented,  for  love,  fear,  favor,  affection  or  hope  of  reward  ;  but  you  shall 
present  things  truly,  as  they  come  to  your  knowledge,  according  to  the  best  of 
your  understanding."    So  help  you  God. 

After  this  oath  is  taken  by  the  first  two,  (who  will  rise  on  being  called)  the 
remainder  of  the  jurors,  in  such  divisions  as  the  court  directs,  five  or  more  at 
a  time  are  called  up  in  like  manner  and  the  following  oath  is  administered  to 
them,  viz  :  "  The  same  oath  which  your  fellows  have  taken  on  their  part, 
you,  and  each  of  you,  shall  well  and  truly  observe  and  keep."  So  help  you 
God. 

Cleek. — Mr.  Crier,  make  proclamation  for  silence  while  the  court  is 
charging  the  grand  jurors. 

_  Ceier. — All  persons  are  commanded  to  keep  silence  whilst  the  charge  is 
given  to  the  grand  jury  upon  pain  of  imprisonment. 

Cleek. — Mr.  Crier,  make  proclamation  for  information. 

Criek. — If  any  person  can  inform  the  justices  of  this  court.  States'  attorney, 
or  this  inquest,  of  any  treason,  murder,  felony  or  other  misdemeanor,  done  or 
committed  within  the  body  of  this  county,  let  him  come  forth  and  declare  it, 
and  he  shall  be  heard. 

Cleek. — Mr.  Crier,  make  proclamation  for  the  traverse  jurors  to  answer  to 
their  names.    , 

Ceiee. — Ye  good  men  of  the  county  of  P who  have  been  sum- 
moned to  appear  here  this  day  to  serve  on  the  jury  of  trials,  answer  to  your 
names  at  the  first  call,  upon  pain  and  penalty  of  what  shall  fall  thereon. 

Clerk  requests  the  jurors  to  answer  to  their  names  as  they  are  called  and 
come  forward  and  take  the  right  of  the  court,  and  directs  the"  crier  to  count 
as  they  answer. 

Twelve  having  answered  to  their  names,  arranged  in  alphabetical  order,  the 
clerk  calls  the  first  two  on  his  list  and  administers  to  them  the  following 
oath,  viz  : 

"You  and  each  of  you  swear,  that  in  all  causes  betwixt  party  and  party 
that  shall  be  committed  to  you,  you  will  give  a  true  verdict  therein,  according 
to  the  law  and  evidence  given  you."    So  help  yOu  God. 

The  same  oath  is  administered  to  the  other  jurors  in  such  divisions  as  the 
court  directs,  five  at  a  time,  or  three,  three,  and  then  four  at  a  time. 

If  any  juror  has  conscientious  scruples  in  taking  an  oath,  he  is  allowed  to 
"  affirm,"  &c.,  under  the  "  pains  and  penalties  of  perjury." 

The  clerk  informs  this  jury  that  they  will  constitute  the  first  jury  during 
the  term  of  court,  and  as  such  will  be  designated  ;  and  then  proceeds  to  call 
the  second  jury,  requesting  theih  to  take  the  left  of  the  court.  The  same 
rules  in  all  respects  are  to  be  observed  in  impaneling  and  swearing  the  second 
jury  as  the  first  After  administering  the  oath  to  this  jury  the  clerk  informs 
them  that  they  will  constitute  the  second  jury  during  the  term  of  court,  and 
as  such  will  be  designated. 

The  same  oath  is  then  administered  to  the  remaining  number  of  jurors,  who 
are  informed  by  the  clerk  that  they  will  act  as  supernumeraries,  and  are  ex- 
pected to  remain  in  court,  as  they  are  liable  to  be  called  upon  at  any  moment 
during  the  term. 

Form  of  taking  a  verdict. 

Cleek. — Gentlemen  of  the  jury,  have  you  agreed  on  a  verdict? 

(Foreman  answers  and  clerk  reads  the  verdict.) 
Cleek, — Gentlemen  of  the  jury,  hearken  to  your  verdict  as  the  court  hath 
recorded  it. 

(Clerk  reads  verdict  again.) 
Clbbk. — So  say  you  Mr.  Foreman,  so  say  you  all  gentlemen. 
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Proclamation  for  nonsuit. 

A.  B.,  A.  B.,  A.  B.,  come  into  court  and  prosecute  your  action  against  C. 
D.,  or  you  will  be  nonsuited  C.  D. 

For  default. 

C.  D.,  C.  D.,  C.  D.,  come  into  coui't  and  make  answer  to  A.  B.,  or  your 
default  will  be  recorded. 

For  a  principal  to  answer  to  his  recognizance. 

Clerk. — Mr.  Crier,  call  A.  B.  to  come  into  court  and  save  himself  and 
bail. 

Cbier. — A.  B.,  A.  B.,  A.  B.,  come  into  court  and  save  yourself  and  bail,  or 
ypur  default  will  be  recorded. 

For  hail  to  bring  in  the  principal. 

Clbbk. — Mr.  Crier,  call  C.  D.  to  come  into  court  and  bring  in  E.  P.,  whom 
he  engaged  to  have  here  this  day. 

Ckibb. — C.  D.,  C.  D.,  C.  D.,  come  into  court  and  bring  in  E.  F.,  whom  you 
engaged  to  have  here  tliis  day,  or  your  default  will  be  recorded. 

For  discharging  a  recognizance. 

Ceiee. — If  any  person  has  ought  to  say  why  E.  F.,  who  stands  bound  by 
recognizance  to  appear  here  this  day,  should  not  be  discharged,  let  him  come 
forth  and  declare  it,  and  he  shall  be  heard. 

Same  second  time. 

Same  third  time,  only  instead  of  "  and  he  shall  be  heardf'  say  "  or  he  is 
discharged." 

For  partition  of  real  estate. 

Ceiee. — If  any  person  has  ought  to  say  why  the  petition  of  A.  B.  for 
partition  should  not  be  granted,  let  them  come  forth  and  declare  it,  and  they 
shall  be  heard. 

Forms  in  criminal  trials  not  capital. 

Cleek — A.  B.  rise  and  hearken  to  an  indictment  found  against  you  by  the 
grand  inquest  for  the  body  of  this  county. 

(Read  the  indictmerit.) 

Cleek. — A.  B.  what  say  you  to  this  indictment,  are  you  guilty  thereof,  or 
not  guilty? 

(Record  the  plea.) 

Clebk. — Are  you  ready  for  trial  ? 

Cleek. — A.  B.,  you  are  now  placed  at  the  bar  to  be  tried.  These  good 
men  whom  I  shall  call  are  to  pass  between  you  and  the  state  upon  your  trial. 
If  you  would  object  to  any  of  them  you  will  do  it  as  they  are  called,  and 
before  they  are  sworn. 

Call  the  first  two  jurors  and  administer  to  them  the  following  oath,  viz : 

"  Tou  swear  that  you  will  well  and  truly  try  the  issue  between  the  state 
and  the  defendant  according  to  your  evidence."    So  help  you  God. 

The  same  oath  may  then  be  administered  to  the  other  jurors  in  the  order 
of  three,  three  and  four  at  a  time. 

Clerk. — Gentlemen  of  the  Jury,  hearken  to  an  indictment  versus  A.  B., 
the  defendant,  at  the  bar. 

(Bead  the  indictment  to  the  Jury.) 

Cleek. — To  this  indictment,  gentlemen  of  the  jury,  the  defendant  has 
plead  not  guilty,  and  for  trial  hereof  has  put  himself  upon' his  county,  which 
county  you  are ;  and  you  are  now  sworn  well  and  truly  to  try  the  issue.    If 
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he  is  guiltj  yon  will  sav  so,  if  he  is  not  guilty  you  will  say  so,  and  nothing 
more. 
Gentlemen  of  the  Jury,  hearken  to  your  evidence. 

Forms  for  taking  the  verdict. 

Clbrk. — Gentlemen  of  the  Jury  have  you  agreed  upon  a  verdict  ? 

(Foreman  answers.) 

Clebk. — What  say  you  Mr.  Foreman,  is  A.  B.,  the  defendant  at  the  bar, 
guilty  of  the  offence  whereof  he  stands  indicted,  or  not  guilty? 

(Foreman  answers  guilty  or  not  guilty  as  the  case  may  be,  and  the  clerk 
records  the  verdict.) 

Clerk. — Gentlemen  of  the  Jury,  hearken  to  your  verdict  as  the  court  hath 
recorded  it.  You  upon  your  oaths  sav  that  A.  B.,  the  defendant  at  the  bar  is 
(or  is  not,  as  the  case  may  be)  guilt  ?  of  the  offence  whereof  he  stands  indicted. 
So  say  you,  Mr.  Foreman,  so  you  all  say  gentlemen. 

Order  of  court  if  defendant  he  found  not  guilty. 

Clerk. — A.  B.,  the  court  order  that  you  be  and  you  are  hereby  discharged 
from  J  our  indictment,  to  go  without  das  • 

SENTENCES  OF  COURT. 
For  minor  offences. 

Clebk. — A.  B.,  hearken  to  your  sentence. 

The  court  having  considered  the  offence  whereof  you  stand  convicted,  do 

order  that  you  be  punished  by  paying  a  fine  of to  the  use  of  the  state, 

(or  to  the  use  of  C.  D.  as  the  case  may  be)  and  cost  of  prosecution,  and  that 

you  suffer  imprisonment  in  the  county  jail  of  the  county  of ,  for  the 

term  of ,  and  that  you  stand  committed  until  this  sentence  shall  have 

been  executed. 

(Any  part  of  the  above  form  may  be  omitted  to  correspond  with  the  order 
of  court,) 

Sentence  to  hard  labor. 

Clerk. — A.  B.,  hearken  to  your  sentence  as  the  court  hath  awarded 
against  you. 

The  court  having  considered  the  offence  whereof  you  stand  convicted,  do 

order  that  you  be  punished  by  confinement  to  hard  labor  for  the  tern  of , 

and  that  thii  sentence  be  executed  upon  >  ou,  in  and  within  the  State  prison 
in  Thomaston,  in  the  county  of  Lincoln,  and  that  you  stand  committed  until 
you  be  removed  in  execution  of  this  sentence. 

Forms  in  capital  trials. 

Clerk. — A.  B.,  hearken  to  an  indictment  found  against  you  by  the  grand 

inquest  for  the  body  of  the  county  of  P . 

(Clerk  reads  the  indictment  to  the  prisoner.) 

Clerk. — A.  B.,  what  say  you  to  this  indictment  ?  Are  you  guilty  thereof  or 
not  guilty  ? 

Prisoner. — Not  guilty. 

Clerk. — How  will  you  be  tried  ? 

(R.  S.  Oh.  134,  §  18,  provides  that  this  form  may  be  dispensed 
with.) 

Prisoner. — By  God  and  mv  country. 

Clerk. — God  send  you  a  good  deliverance. 

Clerk. — A.  B.,  you  are  now  set  at  the  bar  to  be  tried,  and  those  good  men 
whom  I  shall  call  are  to  pass  between  you  and  the  state  of  Maine  upon  your 

29 
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trial.  If  you  would  object  to  any  of  them  you  must  do  it  as  they  are  called, 
and  before  they  are  sworn.  Tou  have  a  right  to  challenge  ten  peremptorily, 
without  assigning  any  reason,  and  as  many  more  as  you  have  good  cause 
therefor. 

The  clerk  calls  a  juror  who  rises  when  the  clerk  says  "juror  look  upon 
the  prisoner.  Prisoner  look  upon  the  juror."  If  objected  to  by  the  prisoner, 
he  says  "  I  challenge,"  and  the  juror  is  set  aside,  and  another  is  called;  and 
so  on,  till  twelve  ai-e  selected. 

The  clerk  then  calls  the  first  two  jurors  on  his  list  and  administers  to  them 
the  following  oath,  viz:  Tou  swearthat  you  will  well  and  truly  try,  and  true 
deliverance  make  between  the  state  and  the  prisoner  at  the  bar,  whom  you 
shall  have  in  charge,  according  to  your  evidence.  So  help  you  God.  The 
same  oath  is  then  administered  to  the  other  jurors  in  the  order  of  three,  three 
and  then  four. 

Clerk. — A.  B.  hold  up  your  right  hand. 

Clekk. — Gentlemen  of  the  Jury  hearken  to  an  indictment  found  against 
A.  B.,  the  prisoner  at  the  bar. 

(Clerk  reads  the  indictment  to  the  Jury.) 

Clerk. — To  this  indictment,  gentlemen  of  the  jury,  the  prisoner  has 
pleaded  '  not  guilty ;'  and  for  trial  has  put  himself  on  the  country,  which 
country  you  are ;  and  you  are  here,  upon  your  oaths,  to  try  the  cause,  and 
true  deliverance  make. 

(After  the  jury  have  agreed  on  a  verdict  and  returned  into  court.) 

Clerk. — Gentlemen  of  the  jury,  have  you  agreed  on  a  verdict? 

One  of  the  Jury. — We  have. 

Clerk. — Who  shall  speak  for  you  gentlemen? 

One  of  the  Jttby. — The  foreman. 

Clerk. — A.  B.  hold  up  your  right  hand.  Foreman  look  upon  the  prisoner. 
What  say  you  Mr.  Foreman,  is  A.  B.,  the  prisoner  at  the  bar  guilty,  or  not 
guilty? 

Foreman. — Guilty,  (or  not  guilty  as  the  case  may  be.) 

Clerk. — Gentlemen  of  the  Jury,  hearken  to  your  verdict  as  the  court  have 
recorded  it.  You  upon  your  oaths  do  say,  that  A.  B.,  the  prisoner  at  the  bar, 
is  guilty  (or  not  guilty  as  the  case  may  be.)  So  you  say  Mr.  Foreman;  so 
Gentlemen  you  all  say. 

Recognizances  in  criminal  actions. 

Tou  A.  B.,  as  principal,  and  C.  D.  and  E.  F.  as  sureties,  severally  acknow- 
ledge yourselves  to  be  indebted  to  the  state  of  Maine  in  the  respective  sums 
following,  to  wit: 

Tou  A.  B.,  as  principal,  in  the  sum  of  % ,  and   you  C.  D.  and  E. 

F.  as   sureties,  in  the  sum  of  $ ,  to  be  levied  upon  your  goods   or 

chattels,  lands  or  tenements,  and  in  want  thereof  upon  your  bodies,  to 
the  use  of  the  state  of  Maine,  if  default  be  made  of  the  condition,  viz : 

Condition  to  appear  and  answer  to  an  indictment. 

The  condition  of  this  recognizance  is  such,  that  if  the  said  A.  B.  shall 

personally  appear  before  our  Justice  of  our court  next  to  be  holden 

at   D— r — ,   within  and   for  the   county  of  P ,  on  the Tuesday 

of next,   and  answer  to  an  indictment   found  against  him  by  the 

grand  inquest  for  the   body  of  this  county   for  the  crime  of  ,  and 

not  depart  without  license,  then  this  recognizance  shall  be  void,  otherwise 
to  remain  in  full  force  and  virtue. 

Condition  for  appearance  of  witnesses. 

The  condition  of  this  recognizance  is  such  that  if  the  said  G.  H.  shall 

appear   at  our  court  next  to   be  holden   at  D within  and  for 

the   county  of  P ,  on  the Tuesday   of  next,  to  give 
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evidence  of  what  he  knows  relating  to  an  indictment,  then  and  there  to 
he  heard  and  tried   between  the  state  of  Maine  and  A.  B.  for  the  crime 

of ,  then  this  recognizance  shall  be  void,  otherwise  to  remain  in  full 

force  and  virtue. 

Condition  to  prosecute  exceptions. 
The  condition  of  this  recognizance  is  such,  that  whereas,  at  this  terra  of 

court  upon   an  indictment  against  the  said  A.  B.  ior  the  crime  of , 

the  jury  having  returned  a  verdict  of  "  guilty,"  the  said  A.  B.  has  alleged 
exceptions  to  the  opinion,  direction,  and  judgment  of  the  presiding  Judge. 
Kow  if  the  said  A.  B.  shall  appear  at  the  next  law  term  of  the  Supreme 

Judicial    Court,  to    be   holden   at  B within    and    for  the  District 

on ,   and   shall  then   and  there  in   said  court   produce  the  papers, 

enter  and  prosecute  his  exceptions,  and  shall  also  appear  at  the  term  of 
court  in  this  county  at  which  judgment  shall  be  rendered  and  shall  abide 
the  sentence  or  order  of  court,  and  not  depart  without  license,  then  this 
recognizance  shall  be  void,  otherwise  to  remain  in  full  force  and  virtue. 

Condition  to  heep  the  peace. 

The  condition  of  this  recognizance  is  such,  that  if  the  said  A.  B.  shall 
lieep  the  peace  and  be  of  good  behaviour  towards  all  the  citizens  of  this  state, 
and  more  especially  towards  J.  P.,  for  the  term  of ,  then  this  recogni- 
zance shall  be  void,  otherwise  to  remain  in  full  force  and  virtue. 

OATHS. 

Of  grand  jurors. 

"  Tou,  as  grand  jurors  of  this  county  of  P ,  do  solemnly  swear,  that  you 

will  diligently  enquire  and  true  presentment  malce  of  all  matters  and  things 
given  you  in  charge.  The  state's  counsel,  your  fellows',  and  your  own,  you 
shall  keep  secret.  You  shall  present  no  man  for  envy,  hatred,  or  malice; 
nor  leave  any  man  unpresented,  for  love,  fear,  favor,  affection  or  hope  of 
reward ;  but  you  shall  present  things  truly  as  they  come  to  your  knowledge, 
according  to  the  best  of  your  understanding.    So  help  you  God." 

The  above  oath  is  administered  to  the  first  two  jurors,  and  the  following 
oath  to  the  remainder,  viz: 

"  The  same  oath  which  your  fellows  have  taken  on  their  part,  you,  and 
each  of  you,  on  your  part,  shall  well  and  truly  observe  and  keep.  So  help 
you  God." 

When  any  person  returned  as  a  grand  juror  is  conscientiously  scrupulous 
of  taking  an  oath,  he  is  allowed  to  make  affirmation,  substituting  the  word 
"  affirm'''  instead  of  •'  swear ;"  and  also  the  words,  "  this  you  do  under  the 
pains  and  penalties  of  perjury"  instead  of"  so  help  you  God." 

Of  traverse  jurors  in  criminal  cases  not  capital. 

"Tou  swear  that  you  will  well  and  truly  try  the  issue  between  tlie  state 
and  the  defendant  (or  defendants  as  the  case  may  be)  according  to  your 
evidence.    So  help  you  God." 

Of  traverse  jurors  in  capital  cases. 

"  You  swear  that  you  will  well  and  truly  try,  and  true  deliverance  make, 
between  the  state  and  the  prisoner  at  the  bar,  whom  you  shall  have  in  charge, 
according  to  your  evidence.    So  help  you  God." 

Any  juror  conscientiously  scrupulous  of  taking  an  oath  may  affirm,  substi- 
tuting the  words  "  this  you  do  under  the  pains  and  penalties  of  perjury," 
instead  of  the  w^ords  "  so  help  jou  God." 
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Of  traverse  juros  in  civil  cases. 

"  You  and  each  of  you  swear,  that  in  all  causes  betwixt  party  and  party, 
that  shall  be  committed  to  you,  you  will  give  a  true  verdict  therein,  according 
to  the  law  and  the  evidence  given  you.    So  help  you  God." 
Or  if  the  Juror  affirm. 

You  affirm,  that  in  all  cases  betwixt  party  and  party,  that  shall  be  commit- 
ted to  you,  you  will  give  a  true  verdict  therein  according  to  the  law  and  the 
evidence  given  you.    This  you  do  under  the  pains  and  penalty  of  perjury. 

Of  an  officer  attending  a  jury. 

You  swear  that  you  will  keep  this  and  all  other  jurors  committed  to  your 
charge  in  some  convenient  place  until  they  shall  have  agi'eed,  that  you  will 
not  BufEer  any  one  to  speak  to  them,  or  speak  to  them  through  yourself 
except  by  order  of  court,  or  to  ask  them  if  they  have  agreed ;  nor  will  you 
permit  them  to  separate  until  they  shall  have  been  discharged  from  their 
verdict,  otherwise  than  by  order  of  court.    So  help  you  God. 

Of  officer  attending  a  jury  of  view. 

You  swear  that  you  will  conduct  this  juiy  to  the  premises  in  the  dispute 
between  the  parties  to  the  action  now  on  trial,  and  permit  them  to  make  an 
examination  thereof,  that  you  will  keep  them  under  your  charge  and  not 
hold  with  them  any  conversation  yourself,  or  suffer  any  other  person  to  do 
so,  unless  by  order  of  coui't,  (excepting  so  far  as  the  parties  have  agreed  with 
each  other  in  coui't)  and  that  you  wiU  return  with  them  so  soon  as  the  exam- 
ination shall  be  completed.    So  help  you  God. 

Of  witnesses  in  civil  actions. 

You  swear  that  the  evidence  you  shall  give  in  the  case  now  in  hearing 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth.  So  help  you 
God. 

(Or  if  the  witness  affirm.) 

You  affirm  that  the  evidence  you  shall  give  in  the  case  now  in  hearing 
shaU  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth.  This  you  do 
under  the  pains  and  penalties  of  perjury. 

Of  witnesses  in  criminal  actions. 

You  solemnly  swear  that  the  evidence  you  shall  give  in  the  case  now  in 
hearing,  between  the  state  and  the  defendant  at  the  bar,  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth.     So  help  you  God. 
(Or  if  the  witness  affirm.) 

You  solemnly  affirm  that  the  evidence  you  shall  give  in  the  case  now  in 
hearing  between  the  state  and  the  defendant  at  the  bar,  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth.  This  you  do  under  pains  and 
penalties  of  perjury. 

Of  an  interpreter. 

You  swear  that  you  will  truly  communicate  to  H.  L.,  a  witness  in  the  case 
now  in  hearing,  what  may  be  communicated  to  you  by  or  under  direction  of 
the  court,  and  to  the  court  and  jury,  his  answers  to  the  same,  and  well  and 
truly  translate  and  interpret  the  questions  put  to,  and  the  answers  given  by 
said  witness.    So  help  you  God. 

After  the  above  oath  has  been  administered,  the  witness  must  hold  up  his 
right  hand,  and  then  the  clerk  repeats  to  the  interpreter  the  oath  in  chief  and 
the  interpreter  repeats  to  the  witness  the  same,  sentence  by  sentence  as 
received  from  the  clerk. 
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To  an  account. 


"You  swear  that  you  will  make  true  answers  to  all  interrogatories  relative 
to  your  accounts,  that  may  be  put  to  you  by  and  under  direction  of  the  court. 
So  help  you  God." 

To  any  matter  in  hearing. 

"You  swear  that  you  will  make  true  answers  to  such  interrogatories 
relating  to  the  subject  now  in  hearing  as  shall  be  put  to  you  by  and  under 
direction  of  the  court.    So  help  you  God." 

Of  naturalization. 

"  I, ,  do  hereby  declare  that  I  will  support  the  constitution  of 

the  United  States,  and  that  I  do  hereby  Jabsolntely  and  entirely  renounce 
and  abjure  all  allegiance  and  fidelity  to  every  foreign  Prince,  Potentate 
or  Sovereignty  whatever,  and  particularly  I  do  hereby  absolutely  and 
entirely  remove  and  abjure  all  allegiance  and  fidelity  to  (Queen  of  Great 
Britain  and  Ireland,  as  the  case  may  be.)    So  help  me  God." 

Of  an  attorney  on  admission  to  the  bar. 

"  I, do  swear  that  I  will  support  the  constitution  of  the  United 

States  and^  of  this  state,  so  long  as  I  shall  continue  a  citizen  thereof.  So 
help  me  God." 

"  You  solemnly,  swear  that  you  will  do  no  falsehood,  nor  consent  to  the 
doing  of  any  in  court,  and  if  you  know  of  an  intention  to  commit  any, 
you  will  give  knowledge  thereof  to  the  Justices  of  the  court  or  some  of  them, 
ithat  it  may  be  prevented;  you  will  not,  wittingly  or  willingly,  promote  or  sue 
any  false,  groundless,  or  unlawful  suit,  nor  give  aid  or  consent  to  the 
same;  you  will  delay  no  man  for  lucre  or  malice,  but  you  will  conduct 
yourself  in  the  office  of  an  attorney  within  the  courts,  according  to  the  best 
of  your  knowledge  and  discretion,  and  with  all  good  fidelity,  as  well  to 
the  courts,  as  your  clients.    So  help  you  God." 

See  R.  S.,  Ch.  79,  §  18. 

Oath  of  witness  before  grand  jury. 

"You  swear  that  the  testimony  which  you  shall  give  to  the  grand  jury 
relative  to  any  matters  and  things  which  may  come  before  them,  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth.    So  help  you  God." 
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A. 

ACTIONS— 

how  and  where  bought,  returnable  before  trial  justices 33S 

how  sued  when  defendant's  name  is  unlmo wn 340 

entry  of,  when  and  how  made 352 

default  and  ivonsuit  of 341,  352,  353 

how  commenced 337,  359 

disposal  of,  before  trial  justices 342 

continuance  of -. 342 

entry  of  neither  party  in 353 

appearance  in,  how  made  and  effect  of 353 

pleadings  and  motions  in  the  trial  of 3S3,  354 

ACTS  IN  PAIS— 

party  claiming  title  must  prove  it 19 

ADJOURNMENTS— 

of  tax  sales 66,  191 

of  criminal  trials,  before  trial  justices 307,  308 

of  civil  cases,  before  same 341,  342 

ADVERSE  POSSESSION—                                                              125,  129 
is  a  possession  under  claim  and  color  of  title 126 

ADVERTISEMENT  OF  SALE  OF  LAND  FOR  TAXES—    48,  58,  189 

essential  in  tax  proceedings 48,    49 

must  be  an  official  act 49,  76,     78 

a  prerequisite  to  a  valid  sale 49 

must  be  signed  officially , 51,  76,     78 

must  be  published  in  the  paper  designated 50,  189 

change  in  name  of  newspaper 50,  190 

state  paper,  authorized  to  publish,  effect  of,  when  ceasing  to  be 

such,  before' completed 50 

change  of  name  of  paper,  effect  of , 50 

must  be  published  in  all  the  papers  required  by  statute 51 

must  be  published  at  the  time  required 51,  189 

form  and  requisites  of 51,  58,  189,  190 

when  form  prescribed  must  be  pursued 51 

when  none  prescribed,  any  mode  which  effects  the  object, 

sufficient 50 

description  of  tax  in 52 

of  the  land  in 52 — 58 

when  amount  of  tax  must  be  stated 53^     54. 

should  state  time  and  place  of  sale '.    54. 

where  need  not  be  posted 54 

when  the  name  of  the  owners  must  be  inserted 54 
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misnomer  of  owner  invalidates  the  sale 54 

must  be  published,  full  time  required 54,    55 

number  of  insertions 55,  1'89 

must  be  valid  upon  its  face 55 

must  be  in  the  languages  required 55 

in  extra  sheets  of  newspaper 55 

strictness  required  in 55,     56 

notices  to  be  posted  as  required 56 

place  must  continue  to  be  a  public  one 56 

personal  notice  must  be  complied  with 56 

proof  of ..56,  107,  114,  191 

when  presumed 116,  117 

record  of 56,  57,  170 

presumptions  not  allowed 57 

presumptions  of  regularity  seldom  indulged  in 117,  118 

consent  of  owner,  will  not  aid,  if  illegal 57 

date  of  prima  facie  evidence  of  time  when  made  and  published.     57 

mistake  in  date  cannot  be  aided  by  parol 57 

abbreviations  in,  sanctioned  by  the  courts 57 

change  of  name  of  person,  street,  &c 89 

AFFIDAVIT— 

on  notices  for  tax  sales,  to  prove  posting 243 

AMENDMENT— 

in  tax  proceedings 81 — 83 

power  belongs  to  courts  exclusively 81 

acts  of  ministerial  officers  not  amendable 81,  82 

of  description  in  tax  deed  not  allowed 81 

made  with  a  saving  of  rights  of  third  persons 81 

of  tax  records 82 

title  upheld  when,  without 82 

of  clerical  mistakes r 82 

not  allowed,  except  upon  notice  to  party  Interested 83 

there  must  be  something  to  amend  by 83 

of  assessments,  not  allowed 41,  83 

of  writs,  when,  what  and  how  allowed 346,  349 

APPEALS— 

from  magistrates  in  criminal  cases 313 

papers  in,  to  be  copied,  certified,  and  returned  to  court 318,  336 

from  magistrates  in  civil  cases 343 

papers  and  recdgnizances  for  appellate  court 343 

recognizance  in,  and  requirements  of,  &c 366 

AKRAIGNMENT— 

of  prisoner,  what  and  how  made 305,  322 

AERESTS- 

for  non-payment  of  taxes,  person  discharged  from,  town  liable 

for  State  and  county  taxes 225 

officer  committing,  how  discharged  from  tax 225 

ASSESSMENTS— 

of  taxes,  eifect  of,  if  illegal  and  void 30 

list  of,  must  be  verified  officially 78 

before  making,  assessors  to  give  notice  to  bring  list  of  polls,  es- 
tates, &c 139 

insufficient  descriptions  of  land  in 31,  33,  36 

list  of,  oath  to ., 140 

resident  assessed  as  non-resident  land,  void 33 
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of  entire  tract  to  one  who  owns  only  a  portion,  illejal 35 

of  a  tax  by  one  corporate  body,  based  upon  the  valuation  under 

the  authority  of  another,  void 36 

of  parts  of  city  lots. 36 

there  must  be  something  in,  to  identify  the  land ■ 36 

made  by  one  assessor,  void 36 

not  void  for  want  of  sworn  statement  of  person  assessed 36 

omissions  to  assess  property  liable,  if  from  mistake  of  law  or 

fact,  will  not  afiect  validity  of 36 

effect  of  dollar  mark  in , 37 

foundation  on  which  rest  all  subsequent  proceedings 37,  88 

land  in,  must  be  definitely  described 41,  155 

no  amendment  to,  after  completion  of  the  tax 41 

must  be  complete,  as  much  as  a  deed  or  contract 41,  155 

change  of  names  of  persons,  streets,  &c.,  in 89 

supplementary 150 

statutes  of  Maine  relating  to.    See  Taxes. 

ASSESSORS— 

election  and  oath  of 134,  135 

general  powers  and  duties  relating  to  taxes.    See  Taxes. 

AUCTIONS  AND  AUCTIONEERS— 

licensed  by  municipal  oflBcers 295 

AUTHORITY— 

(in  tax  sales)  acts  without,  void 16 

abuse  of,  in  the  sale  of  land  for  taxes 98 

excess  of 98 

depend  upon  statute 12 

is  special 12 

a  naked  power 12 

upon  what  it  depends 12,  13 

AUTHORITY  TO  COLLECT  TAXES—  42,  43 

distinction  between  this  and  authority  to  sell 42 

in  the  nature  of  an  execution 42 

must  be  made  out  and  delivered  by  proper  officer 42 

must  be  legally  authenticated 43 

must  be  delivered  as  named  by  statute 43 

must  recite  the  statute 43 

warrant,  how  signed  and  delivered 43 

AUTHORITY  OP  THE  OFFICER  TO  SELL  LAND  FOR  TAXES— 

59—61 

distinction  between  this  and  to  collect 42 

essential  to  validity  of  sale 59 

a  condition  precedent 59 

various  modes  in  which  this  is  derived 59,  60 

must  be  regular  in  all  respects 60 

how  made  up 60 

regarded  as  an  execution 60 

AUTHENTICATION  OP  THE'  DIFFERENT  DOCUMENTS  IN  TAX 
SALES—  77,  78 

by  official  signature  of  officer 77,  78 

advertisement  must  purport  to  be  an  official  act 77 

where  one  person  holds  two  offices 78 

assessment  list  must  be  verified  officially 78 

signing  of  record 77 

slight  variations  in  names  of  officers  immaterial 78 
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B. 

BAIL- 

whea  it  should  be  received 308 

■who  may  bail. 309 

what  must  be  recited  in  recognizance. 309 

fixing  penalty  and  receiving  sureties 309,  310 

time  allowed  to  procure 311 

after  mittimus  issued 311 

after  commitment 311 

notice  of,  to  jailor,  and  order  to  liberate 311 

notice  of,  to  complainant  or  public  prosecutor 312 

after  conviction 312 

BASTARD  CHILDREN  AM)  THEIR  MAINTENANCE—  270-274 

BEARS.    See  "Wolves  and  Beaks.    Ch.  65,  p.  280. 

BIDDERS— 

at  tax  sales  buy  at  their  risk > 15 

highest,  entitled  to  the  property 67 

who  are  the  highest 67 

fraud  among  the,  vitiates  the  sale : 91 

underbidders 91 

BIDS,  PUFFERS  AT  TAX  SALES—  91 

what  must  be  proved  to  recover  back  bids 20 

BILLIARD  ROOMS— 

how  licensed,  &c 279 

BILL  OF  PARTICULARS— 

when  to  be  filed,  &c 354,  355 

BODY— 

seizure  of,  in  satisfaction  of  tax 46 

BOND— 

of  officer,  or  collector ' 17 

assessors  by  statute  are  to  require  collector  of  taxes  to  give 64 

statute  held  to  be  directory 64 

BOWLING  ALLEYS- 

how  licensed,  &c - ^ 279 

c. 

CAVEAT  EMPTOR—  16 

CERTIFICATE  OF  TAX  SALES— 

nature  and  effect  of j 71 

interests  which  are  acquired  by 7) 

right  after  redemption  expires 71 

transfers  a  vested  interest  if  no  redemption , 71 

interest  which  passes  by,  prior  to  the  expiration  of  the  time  of 

i-edemption • 71 

right  of  purchaser  to ^ 71 

where  to  be  lodged 72 

CLERKS— 

of  towns,  election  and  oath 135 

may  appoint  a  deputy 247 

of  school  districts,  election,  oath 135 

COLLECTOR—  ,  „     ^ 

of  taxes,  their  dutiea  and  powers.    Bee  1  aibs. 
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COLOR  OP  TITLE— 

defined 128,129 

fraud  in  acquiring 129 

COMMISSIONERS  OF  ROADS—  418 

COMPLAINTS- 

when  they  majr  be  quashed,  and  when  not 305 

statement  of  time  of  the  oifence  in 321 

COMPOUNDING  OFFENCES—  308 

CONDITIONS  SUBSEQUENT  TO  SALE  OF  LAND  FOR  TAXES    73-76 

law  as  to  conditions  73 

return  of  sales 73,  74 

what  return  should  state  in  Maine 73 

in  New  Hampshire 73 

record  of  proceedings 74,  75 

presumptions  as  to  towns 7G 

CONSTABLES— 

duties  as  collector  of  taxes.    See  Taxes. 

CONSENT  OF  OWNER— 

to  irregularities  in  the  proceedings  of  tax  sales 100 

CONTEMPT  OF  COURT— 

commitment  for 308 

CORPORATIONS— 

no  implied  power  to  sell  land  for  taxes 101 

power  may  be  delegated  to  them '. 101 

no  power  to  convey  unless  expressly  granted 101 

cannot  exempt  property  from  taxation  except  by  grant 101 

CORONERS— 

to  execute  warrants  of  distress  against  delinquent  sheriffs,  for 
taxes 235 

CORONER'S  INQUEST— 

when  should  be  taken 297 

duty  of  constables  and  jurors  at 298 

neglect  of,  penalty 298 

jurors'  oaths,  talesmen  298 

subpoenas  for  witnesses,  and  oaths 298 

coroner's  charge  to  jury 290 

verdict  of  jury 299 

coroner  may  issue  warrant  against  person  causing  death. 299 

to  bury  the  body,  &c 299 

compensation  of  coroner,  witnesses,  &c 299 

COSTS— 

in  criminal  prosecutions  and  taxation  of 315,  318 

COVENANTS  OF  THE  OFFICER  IN  TAX  DEEDS—  99 

CREDIT  SALES—  67,  68 

JD. 

DAY— 

date  excluded,  in  computing  time 60 
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DEED— 

tax  deed,  wlien  regarded  prima  facie,  void 13,  84 

recitals  in,  not  evidence  against  owner ■ 19 

where  prima /acie  evidence  tliat  prerequisites  have  been  com- 
plied with,  in  tax  sales 20,  21,  84 

tax  deed  when  it  loses  its  character  as  prima  facie  evidence. . ! . .     21 

where  it  shifts  burden  of  proof 21 

power  of  legislature  to  declare  deed  conclusive..".. .'....". ....  21,  22 

prima  facie  evidence  that  land  was  taxable 22 

when  not  found  in  proper  otiice  or  place 22 

construction  of  statutes  relating  to 20,  21 

definition  of  tax  deed 84 

operation  or  legal  efEect  of "  . '. 84 

must  be  delivered  by  the  officer  having  the  power  of  -executing 

it 85,  86,  169,  190 

form  of 85,89 

date  and  acknowledgment  of 85 

recording  of,  and  when  to  be  made 8G,  190 

to  whom  to  be  executed 86 

death  of  owner  of  land  sold  does  not  deprive  ofEcer  of  power  to 

execute 86 

if  it  shows  upon  its  face  a  non-compliance  with  the  law,  void.'. .     87 

must  give  a  certain  description  of  the  land 87 

depends  upon  the  law  at  the  time  of  sale; ',     87 

seal  of , 87 

stamp  duty  upon "     87 

covenants  in  tax  deed 99  loo 

DEFAULT— 

offer  and  effect  of 349 

DEMAND  OF  THE  TAX— 

essential 44 

tax  no  debt  until  demanded ' . .'     44 

cannot  seize  body,  distrain  goods  or  sell  land,  until  after  tax  is 
demanded... , 44  45-, 

DEPOSITIONS  IN  PEEPETUAM—  379, 

DESCRIPTION  OF  LAND  LISTED  AND  SOLD  FOR  TAXES—       68 

DIRECTORY  REQUIREMENTS—  62-64 

distinction  between  positive  and 82^  63 

not  pointed  out 62'  63 

rule  as  to  time 62'  63 

it  is  a  rule  of  discretion '63 

DOWER— 

bar  of,  ia  land,  sold  for  taxes 120,  122 

EDUCATION  OF  YOUTH—  257-263 

ScJtool  Agent,  when  to  call  district  meeting 257 

School  Committee,  election  and  oath  of 135 

to  examine  teachers,  appoint  places  therefor 

and  give  certificates 261 

to  dismiss  teachers  and  expel  scholars 263 

School  Meetings,  how  called 257,  260 

EMINENT  DOMAIN— 

distinction  between  and  taxing  power 9 
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EQUITY— 

court  of,  authority  in  restraining  tax  sales 105,  107 

EVIDENCE— 

onusprobandi 19 

the  party  -who  aiflrms  a  fact  must  prove  it ..........'.'.     20 

negative,  how  proved 20 

best  evidence  required  in  tax  titles ..."...   ...Hi  112 

secondary  in .'...'.'.,...'  112 

ofSce  books  and  copies 113-114 

'  proof  of  publication  of  tax  sales .'.'.'.'.'..'.'.'.".'  114  115 

presumptive 115-118 

ofiBcer  a  competent  witness _  114 

rules  of,  to  maintain  and  overthrow  a  tax  title  '.'. . .'.  'iii-118 

loss  of  original,  no  certified  copy  in  existence,  parol  evidence 

may  be  resorted  to 113 

parol,  when  inadmissible ,[[  113 

EXAiriNATIONS— 

of  criminals,  return  of  papers  to  court  by  justices » 337 

EXCESS  OP  AUTHORITY  EST  THE  SALE  OF  LAND  FOR  TAXES— 98 

EXECUTIONS— 

by  trial  justices,  when  and  how  issued,  &c 344 

EXEMPTIONS  OP  PROPERTY  PROM  TAXES— 

sale  void  where  land  exempt  from 93 

constitutional 93 

statutory .' 93 

constitutionality  of  exemption  laws 93,  94 

lands  belongmg  to  the  State,  exempt, 94 

EXHIBITIONS.    See  Public  Exhibitions.    Ch.  64,  p.  279. 

F. 

FEES— 

of  ofBcers  and  collector  for  distress  or  commitment  for  non-pay- 
ment of  taxes 221,  225 

of  pound-keeper 287 

of  witnesses,  parties  and  atttomeys 359 

of  trial  justices  in  criminal  cases 316,  317 

in  civil  cases 356,  357 

of  sheriffs  and  their  deputies 357,  358 

FENCES— 

when  legal,  division  of,  how  maintained 289 

how  repaired,  rebuilt  and  maintained 289 

when  complainant  builds,  compensation  of 290 

division  of,  by  fence  viewers 290 

fees  of  fence  viewers,  how  paid 291 

how  built  after  division  of  fence  viewers 291 

division  of,  how  long  kept  in  repair 291 

may  vary  from  dividing  line 291 

assignment  of  parts  of,  before  built,  and  running  in  water 292 

occupants  ceasing  to  improve,  disposal  of 292 

occupant  of  common  land,  to  pay  for 292 

how  divided  when  on  town  line - 293 

of  house  lots 293 

ditches  when  subject  to  jurisdiction  of  fence  viewers 293 


GENERAL  INDEX. 


451 


FIRES— 

prevention  of 276 

municipal  oflBcers  may  direct  defective  ctiinmeys,  &c.,  td  be  re- 
moved or  repaired 276 

neglect  to  refnove,  penalty 276 

FORFEITURES  OF  LAOT)  TO  THE  STATE  FOR  TAXES—  102 

defined 102 

courts  of  law  do  not  favor 102 

strict  proof  of,  reftuired 102  * 

foundation  of , 102 

redemption  of  lands  forfeited 102 

waiver  of ,  in  Maine 102 

proceedings  may  be  contested  without  paying  or  tendering  tax.  102 

FRAUDULENT  SALES— 

fraud  vitiates  a  tax  sale -. 90 

positive  frauds  in 90 

constructive  frauds 90 

partnerships  to  purchase  at  tax  sales,  fraudulent 90 

agreements  among  bidders  not  to  bid  against  each  other,  fraud- 
ulent    90,  91 

pufBng  bids ^ 91 

purchasers  who  are  bound  to  pay  tax 91,  92 

HIGHWAY  SURVEYORS.    See  SnEVBYOKS. 

HOUSES  OF  CORRECTION— 

towns  empowered  to  build 275 

intoxicated  persons  may  be  committed  thereto 275 

IMPROVEMENTS— 

compensation  for,  made  under  tax  titles 130,  132 

IMPOUNDING.    See  Pouhds  and  Impoundeto  oi?  Bsasts. 

INNHOLDERS  AND  VICTUALERS— 

when  and  by  whom  licensed 277 

license  may  be  revoked 277 

persons  licensed  to  give  bond 277 

fee  for  license,  and  record  of 278 

INQUESTS.    See  Cokoneb's  Inqubsi. 

in  cases  of  suspected  incendiarism 302 

incendiarism  suspected,  complaint  how  made 302 

duty  of  justice,  judge  and  jury  in 302 

oath  of  jurors 303 

witnesses,  how  summoned  and  sworn 304 

fees  of,  and  attendance 304 

INTELLIGENCE  OFFICES— 

how  licensed 295 

INTOXICATING  LIQUORS— 

agent  to  sell,  how  authorized 278 

how  purchased  by  towns  for  legal  sale 278 

agent  to  sell,  to  give  bond 278 

INVOICE  AND  VALUATION— 

of  polls  and  estates  for  taxation,  record  of 164 

where  to  be  deposited 154 

ISSUE- 

general,  in  crimmal  cases 307 
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JUDGMENT— 

on  default,  or  nonsuit,  when  entered 341 

~    interest  on 350 

JURORS— 

distribution  of  venires  and  notice  to  draw 296 

constables  to  notify,  and  return  venires 296 

JUSTICES— 

trial,  duties  in  taxation  of  costs  in  criminal  cases  316-318 

to  keep  a  correct  docket  of  examinations,  &c 317 

to  render  account  and  pay  over  fines,  &c 317 

to  transmit  docket  or  copy  to  county  commissioners 317 

to  return  examinations  and  recognizances,  &c.,  to  county  attor- 
ney, or  clerk  of  courts 318,  319  337 

papers  that  should  be  returned  to  court  with  recognizance 

by 318,  337 

fees  of,  in  trial  of  criminal  cases 31G,  317 

in  civil  cases 3")6,  357 

jurisdiction  of,  in  civil  cases 337 

in  criminal  cases 301 

removing  from  state,  to  deposit  docket,  &c.,  where 315 

proceedings  before,  when  title  to  real  estate  is  pleaded 338 

when  may  enter  a  nonsuit  or  default 341,  342 

when  unable  to  attend  trial,  proceedings 341 

powers  of  in  criminal  proceedings 305 

in  prevention  of  crime 305 

how  they  should  render  judgments  in  trial  of  civil  cases 356 

may  issue  subpojnas  for  witnesses 341 

not  to  be  counsel  to  either  party  in  suits  before  him 346 

their  courts,  and  places  of  holding 342 

adjournment  of  their  courts 342 

appeals  from  sentence  of 313 

duty  of,  to  return  appeal  papers  to  court 318,  336 

powers  of,  when  commission  expires 345 


LAJSTD- 


L. 

what  maybe  sold  for  taxes 61 

such  as  the  law  gives  a  lien  upon 61 

location  of 80 

land  itself  sold,  at  tax  sales : 119 

dower  of  widower  in,  when  sold  for  taxes 120  122 

See  Taxes. 

LEGISLATIVE  POWER— 

over  property 10,  11 

intention  of,  in  enactment  of  laws  for  sale  of  land  for  taxes 14 

to  establish  rules  of  evidence 2C-22 

to  make  tax  deed  conclusive  evidence  of  title 21,  22 

to  change  common  law  rules  of  evidence 20 

LEVY  OF  THE  TAX—  38 

an  essential  link  in  tax  title 38 

onus  on  party  claiming  under  sale 38 

the  collector's  authority  to  collect  the  tax 38 

must  be  by  competent  authority 38 

power  to  levy  a  tax  alimhedone 39 

if  greater  than  authorized,  sale  void. 39 

one  of  several  levies  illegal,  sale  void 39 


GENERAL  INDEX. 


453 


Levy  of  the  Tax — Continued. 

if  less  than  authorized,  sale  legal 39 

for  illegal  purpose,  sale  void 40 

state,  county,  city,  road,  and  other  taxes  ought  not  to  he  Wend- 
ed together 40 

legislature  may  delegate  to  local  tribunals  power  to  levy  a  tax...  40 

illegal  tax  may  be  recovered  back 40 

collector  must  pay  over  tax  after  collected  if  illegal 41 

levy  without  authority  cannot  be  made  a  legal  demand  by  legis- 
lation    41 

irregularities  maybe  cured 41 

description  of  land  in 41 

LIMITATION— 

statute  of,  tax  titles  under 125-125 

applications  of,  to  iuf ants,  femes  covert,  lunatics 129 

XINES— 

of  towns,  perambulation  of 251-253 

LIQUORS— 

intoxicating,  agent  to  sell 278 

purchased  by  towns  for  legal  sale 278 

bond  of  agent 278 

LIST— 

tax,  defined 27 

of  assessments  must  be  verified  officially 78 

perfect  required,  of  assessments 29,  139 

tax,  when  presumed  duly  authenticated  by  assessors 29 

eiTors  in,  how  corrected 134 

oath  of  tax-payer  to,  when  required 36,  140 

delinquent,  return  of 47 

foundation  of  the  superior,  to  sell  the  land  of  delinquent 47 

LISTING  AND  VALUATION—  27 

name  of  owner  of  land  to  be  inserted  in 18,  33-36 

description  of  land  in 18,  30-37 

of  land  for  taxation 27-37 

basis  for  subsequent  proceedings 27 

foundation  of  assessment 27 

essential  to  validity  of  tax  title 27 

definition  of 27 

onus  on  purchaser 27,     28 

evidence  of 28 

must  be  an  official  document 28 

authority  to  list  conferred  upon  several,  all  must  convene 28 

must  be  officially  signed 29 

is  a  limited  and  special  power 29 

list  signed  by  a  majority,  presumption  is,  that  aU  were  consulted    28 

if  all  did  not  convene  and  consult  together,  list  void 28 

where  the  law  requires  a  board  of  three,  all  must  be  chosen  and 

qualified 28 

acts  of  two,  invalid 28 

of  property,  by  assessors,  out  of  town  &c.,  is  void 29 

must  be  returned  in  time  prescribed 29,  30    47 

of  lands,  must  be  separate 35 

defective,  not  cured  by  amendment ; 30 

LOCATION— 

of  the  land  sold  for  taxes 80 
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LOST  GOODS— 

duty  of  finder  thereof 294 

M. 

MAGISTRATES.    See  Justices. 

lyiABRIAGE— 

its  solemnization 300-302 

who  may  solemnize '. 300 

record  and  return  of 300 

validity  and  form  of 300,  301 

return  of  to  clerk  of  courts 301 

penalty  for  marrying -without  authority 301 

for  false  certificate  of  intention  of 302 

MITTEVIUS— 

for  not  paying  fine  and  costs 313,  314 

how  and  when  to  be  issued 314 

not  necessary  to  copy  complaint  or  state  the  proof  in 327 

MODERATOR  OF  TOWN  MEETINGS— 

election  and  oath  of 135 

MORTGAGOR  AND  MORTGAGEE— 

rights  of,  that  pass  by  tax  sale 119 

notice- 
Is  the  essence  of  things  required  to  be  done 48 

essential  in  all  judicial  proceedings 48 

where  statute  is  silent,  notice  is  implied 48 

in.  special  proceedings,  notice  must  appear  of  record 48 

recital  insufficient 48' 

essential  in  tax  sales 48,     49 

requisites  of  a  valid  notice 44,    54 

when  required  to  be  posted  in  public  places 56 

consent  of  owner  will  not  aid  defective  notice 57 

by  posting 56 

by  advertisement 48-58 

record  of,  in  tax  titles  conclusive  evidence  that  it  was  given  as 

required 170 

posting  of,  for  tax  sales  how  proved 243 

o. 

OATH— 

ofoflBce  28-60 

of  tax-payer  when  required 36 

how  it  may  be  administered 355 

OFFICE— 

defined 23 

OFFICER— 

defined 23 

acts  at  his  peril  in  selling  land  for  taxes 11 

in  seUtng  must  act  in  conformity  with  law 13 

power  of  to  sell  a  naked  one 14 

IS  the  agent  of  the  law,  must  conform  to  it 16,  17 

bond  of. 17 

where  a  right  is  derived  under  one  who  purports  to  act  in  an 

official  character,  the  fact  that  he  was  an  officer  must  appear  23 
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Oefiobe —  Continued 

de  jure,  defined 24 

de facto,  defined 23,    24 

acts  of  an,  de  facto,  when  valid 24,     25 

qualifications  of,  in  tax  sales  must  be  proved 24-26 

election,  oath  and  bond  must  be  proved, 24-26,     28 

town,  chosen  by  ballot 134 

ONUS  PEOBAKDI— 

rests  upon  the  purchaser  in  tax  sales 19 

how  far  changed  by  legislature, 20-22 

OVERLAY  OF  TAXES—  154 

OWKER  OF  LAND— 

name  of,  to  be  inserted  in  tax  list,  &c 18 

presumptions  in  favor  of,  when  land  is  sold  for  taxes 13 

waves  nothing  by  silence 18 

entitled  to  a  strict  compliance  of  all  conditions 18,  14 

sale  of  owner's  land,  may  be  enjoined 105 

tax  title  not  favored  in  equity 106,  107 

P. 

PARISHES  AND  RELIGIOUS  SOCIETIES— 

meetings  to  form,  how  called  and  notified 263 

PARTY— 

to  suits,  death  of,  &c.,  proceedings  in  case  of 349 

PAUPERS—  264-270 

kindred  liable  for  the  support  of 264 

minor  childrem  of,  may  be  bound  out  by  overseers 264 

departing  from  service,  may  be  arrested 265 

adult,  may  be  bound  out,  by  overseers 266 

overseers  to  inquire  into  treatment  of  bound  children 267 

to  complain  to  court,  if  ill-treated 267 

relief  of,  in  unincorporated  places,  &c 268 

expense  of,  how  recovered 268 

notice  to  town  liable,  when  and  how  given 268 

liability  of  person  relieved 268 

notice  by  one  town  to  another  of  relief  of 268 

by  mail  sufii^ent 269 

answer  to  be  returned  within  two  months 269 

PAWNBROKERS  AND  INTELLIGENCE  OFFICES— 

how  licensed ■ 295 

PAYMENT— 

of  a  tax  before  sale,  sale  void 95 

how  proved 95 

in  Vermont,  must  be  in  money 95 

PERSONALITY— 

to  be  first  sold  for  taxes  in  some  states 46 

PLANTATIONS— 

taxed,  invested  with  power  of  towns 197 

PLEAS— 

in  criminal  cases 305-307 

of  former  conviction,  effect  of 336 

30 
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PLEADING— 

manner  of,  a  tax  title 108-110,  185 

title  to  real  estate  before  trial  justice 338 

pleadings  and  motions  in  trial  of  actions 353,  354 

POLL  TAX— 

on  whom  to  be  assessed 140 

whereto  be  assessed 142 

amount  of,  on  each  person 151,  152 

POUNDS  AND  IMPOTINDrNG  BEASTS—  Ch.  66,  282-288 

pound  keeper,  how  chosen,  oath  and  bond , 282  ■ 

town  responsible  for  faults  of '. .  282 

to  keep  book  of  records 282 

records  to  be  evidence 283 

shall  restrain  beasts  impounded 283 

when  to  receive  beasts 283 

impounder  to  furnish  certificate,  &c 283 

liability  of,  to  an  action 283 

to  issue  warrant  of  appraisal  of  damages 283 

fees  of 287 

beasts  taken  as  estrays,  how  committed  to  pound 284 

how  advertised 284 

to  be  sold  if  damages  are  not  paid 286 

notice  of  sale,  adjournment  of,  if  beasts  strayed  from  a  drove. .   285 

damages  to  be  appraised,  before  sale 286 

proceeds  of  sale,  how  disposed  of 286 

owner  may  redeem  before  sale 286 

action  of  replevin  how  brought 286 

rescue  of  beasts,  penalty  for 286 

defined 287 

pound  breach,  penalty  for 286 

allowance  to  impounder 287 

price  of  keeping  beasts,  how  fixed  and  recorded 287 

illegality  of  distress,  no  defense 287 

impounding  on  the  Sabbath,  unlawful 287 

vote  of  town  to  restrain  cattle  at  large,  binding 287 

when  owner  of  close  to  fence  against  cattle 287 

actions  when  and  where  maintainable  against  owner  of  cattle...  288 

impounder  must  feed  and  water  cattle 288 

when  impounder  is  not  liable  for  injury  to  cattle 288 

sheep  may  be  impounded , 288 

notices  to  be  given,  and  how 288 

POWEE^ 

existence  of,  must  be  proved 16 

statute  powers,  mode  of  execution 14,  15 

purely  arbitraiy 14 

acts  to  precede  execution  of,  in  tax  sales 19 

to  sell  land  for  taxes,  where  it  does  not  attach 21 

statutory,  &e 12 

to  seU  land  for  taxes,  a  naked  one 14 

PRISONER— 

discharge  of 312 

sentence  of , 312,  313 

pleadings  of,  when  arraigned 319 

aiTaignment  of 322 

PRESUMPTIONS  IN  TAX  TITLES-  116-118 
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PROSECUTIONS— 

■when  and  how  discontinued 314,  315 

PUBLIC     EXHIBITIONS,    BOWLING    ALLEYS    AND     BILLIARD 
ROOMS—  279,  280 

PURCHASER  AT  TAX  SALES— 

to  talie  notice  of  all  omissions  in 16 

caveat  emptor  applies  to. .'....'...'..'..... . 16 

vhat  he  must  show  afiiimatively 19 

to  recoyer  back  his  bid,  must  prove  the  sale  void .'. 20 

duty  of,  in  tax  sales 20,  116,  117 

not  an  owner  prior  to  expiration  of  redemption 71 

extent  of  his  interest  prior  to  that  time 71 

acquires  a  vested  interest  by  his  purchase 71 

may  compel  execution  of  deed  by  mandamus 107 

or  bill  in  chanceiy 107 

cannot  recover  possession  by  forcible  entry  and  detainer 107 

ejectment  is  the  proper  remedy 107 

no  defects  in  title  aided  in  equity 106,  107 

to  preserve  evidence  of  title 20,  116,  117 

title  which  passes  to  the 119-122 

Q- 

QUANTITY  OF  LAND  WHICH  MAY  BE  SOLD  AT  TAX  SALES— 
69,  70 

B. 

REAL  ESTATE— 

assessment  and  collection  of  taxes  on.    See  Taxes. 

RECOGNIZANCE— 

how  taken 310 

return  of 312,  318 

decisions  relating  to , 366 

RECORD  OF  SALES  OP  LAND  FOR  TAXES  75,  76,  167 

notice  of  sale,  record  of,  evidence,  conclusive 170 

state  treasurer's,  evidence,  prlm,a  facie 199 

RECORDS  OP  TRIAL  JUSTICES— 

how  kept  and  transcribed 344 

REDEMPTION  OP  LAND  SOLD  POR  TAXES— 

defeats  purchaser's  title 96 

who  may  redeem 96,  97,  167 

laws  of,  to  be  construed  liberally 96 

tender  of  amount  due 97,  100 

must  not  be  collusive 97 

must  be  unconditional 97 

to  whom  made 97 

where  purchaser  is  indebted  to  tax-payer 97 

after  an  invalid  sale 97 

legislature  cannot  forbid  defence  to  a  void  sale,  till  redemption 

money  is  paid 97 

where  parcels  have  been  sold  in  gross 97 

interest  at  any  rate  constitutional 97 

where  enough  is  not  paid  by  mistake  of  officer,  good 97 
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remedies  of  owner— 

of  land  sold  for  taxes 105-107 

REMEDIES  OF  PURCHASER— 

of  land  at  tax  sales 106,  107 

REPEAL— 

of  law  under  which  tax  sales  are  made,  effect  of 103,  104 

RETURN— 

of  sales  of  land  for  taxes 73,  74 

of  collector  to  town  clerk 167 

to  be  recorded,  and  record  to  be  evidence 167 

of  collector  of  taxes  on  warrant  of  distress,  evidence  that  over- 
plus was  tendered  to  former  owner 222 

ROAD  COMMISSIONERS.  418,  419 

SALE  OF  THE  LAND  FOR  TAXES— 

power  of,  when  it  does  not  attach 21 

remedies  prescribed,  before  sale,  in  some  States 46 

what  lands  may  be  sold -. 61 

must  be  public •. 65 

and  at  the  time  designated  in  notice 65 

and  at  the  placename 66 

adjournment  of  sale 66, 191 

must  be  to  highest  bidder 67 

and  for  cash — on  credit  void 67,  68 

part  of  land  liable  to  sale,  part  not— sale  illegal 68 

sale  must  be  according  to  the  description  in  list,  and  the  other 

proceedings 68 

several  parcels  belonging  to  same  person,  must  be  sold  for  the 

specific  tax 68,  69 

purchaser  entitled  to  a  deed  which  so  states  the  sale 69 

reasons 69 

quantity  that  may  be  sold 69 

sale  after  county  divided 70 

certificate  of  sale ,. 71 

of  tenants  in  common 68 

must  be  commenced  on  the  day  named  in  the  notice 66 

return  of  officers  making  sales 73,  74,  167 

what  it  must  show 73,  74 

record  of  sale 75,  76,  167 

slight  variance  or  omission  in,  not  material 78 

location  of  land 80 

description  of  land  sold 80 

rights  under  invalid  sales 98 

vSidity  of  title,  how  established 170 

SCIRE  FACLAlS— 

when  and  how  issued  by  trial  justices 344 

SCHOOLS.    See  Education  of  Youth. 

SELECTMEN— 

election,  oath 134,  135 

SET-OFF— 

of  demands  in  actioBS  pending 350—352 

STARE  DECISES— 

relative  to  tax  titles 123,  124 
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STATE  TAX.    See  Tax  and  Taxes. 

assessment  of 151,  154 

STATUTE  POWERS— 

how  executed 14-17 

BUPPLEMENTART  ASSESSMENT  OP  TAXES—  150,  151 

SURVEYORS  OP  HIGHWAYB- 

liow  sworn 135,  249 

appointment  of 249 

vacancy  of,  how  supplied 249 

appointment  and  oath  to  be  recorded 249 

limit*  of,  how  assigned 249 

proceedings  in  removing  logs,  &c.,  on  ways 250 

in  rendering  delinquent  lists 251 

STRICTNESS— 

required  in  tax  sales 13 

reason  of  the  rule. 14-18 

degree  of,  exacted 16,  17 

by  courts  as  to  rules  and  decisions 123,  124 

T. 

TAX— 

definition  of,  how  imjjosed,  how  apportioned 9 

power  to  levy,  legislative 10 

collection  of,  what  it  involves 10,  11 

demand  of,  on  owner  of  land 10,  44,  45,  122 

power  to  impose  on  real  estate,  high  prerogative 12 

omission  to  tax  property,  effect  of 29 

levy  of,  essential 38 

must  be  levied  by  competent  authority 34 

power  to  levy  a,  a  limited  one 39 

too  much,  sale  void 39 

part  legal,  part  illegal^-sale  void 39 

too  little,  sale  valid 39 

for  an  illegal  purpose,  void 40 

state,  county,  town,  road  and  others,  must  be  separate 40 

illegal,  may  be  recovered  back 40,  155 

payment  of,  when  compulsive,  when  voluntary 40 

collector  must  pay  over,  after  collected,  if  illegal 41 

levied  without  authority,  not  a  legal  demand 41 

may  be  made  valid  by  legislation 41 

assessment  of,  must  be  complete  as  a  deed  or  contract 41 

authority  to  collect ; 42,  43 

draws  no  interest,  in  absence  of  statute  authorizing  it 44 

proceeding  of  collector,  where  a  person  asserts  payment  of,  to 

former  collector 236 

when  paid,  not  so  appearing  on  bills,  proceedings  of  collector. .  236 
collection  of,  by  sheriff,  where  towns  neglect  to  choose  consta- 
bles and  collectors 236 

TAXATION— 

objects  of 9, 10 

listing  of  land  for 18 

upon  whom  designed  to  operate,  as  to  coUection^of  taxes 21 

what  property  is  liable  to,  what  exempt 140-142 
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TAXES,  ASSESSMENT  AKD  COLLECTION  OF.    Ch.  40,  pp.  139-248. 

Abatements,  when  and  how  allowed 247 

Administrator,  of  collector  deceased,  to  settle  his  accounts 23S 

Affidavit  of  persons,  of  posting  notices  of  treasurer  of  tax  sales, 

evidence 243 

Animals,  blood,  how  to  be  taxed XiS,  146 

Assessments,  to  be  made  according  to  tax  act .'  154 

record  of,  and  of  invoice  and  valuation  to  be  made 154 

to  be  deposited  in  assessors'  office  before  taxes  are  com- 
mitted    154 

not  void,  if  they  include  sums  for  illegal  objects 154 

for  errors  or  mistakes  of  officers 164 

illegal,  may  be  recovered  by  tax-payer ,  155 

when  illegal 155 

description  of  land  in 155 

must  be  complete 155 

supplementary,  to  correct  mistakes 150 

commitment  and  validity  of 150,  151 

Assessments  for  roads,  in  places  not  incorporated 206-208 

where  made  to  be  published 207,  208 

appointment  of  agent  to  expend 207,  208 

agents  to  give  bonds 207,  208 

owners  of  lands  assessed  may  open  and  repair  the  roads  207,  208 

county  commissioners  to  examine  such  roads 207,  208 

land  how  and  when  sold  if  tax  is  not  paid 208 

unpaid,  notice  of  sale  how  given 208 

land  sold  for,  may  be  redeemed  in  two  years 208 

owner  of  land  sold,  entitled  to  overplus 209 

evidence  involving  validity  of  such  sales 209 

redemption  of  land  sold  or  forfeited . .' 209 

Assessors,  officers  of  the  law,  and  must  obey  it 28 

power  of,  is  limited  and  special 29 

what  acts  of  omission  will  vitiate  assessment 29 

board  of,  must  be  chosen  and  qualified 28 

must  make  return  of  assessment,  when 30 

to  give  notice  to  bring  in  lists  of  polls  and  estates 139 

may  require  oath  to  lists 140 

lists  sworn  to,  not  conclusive 140 

may  make  supplementary  assessment  to  correct  mistakes..  150 
to  be  governed  by  established  rules  in  assessment  of  State, 

county,  town  and  other  taxes 151 

personal  liability  of,  in  making  assessments 152 

may  demand  copy  of  assessments  of  '.collector,  and  adjust 

accounts 235,  236 

may  demand  tax  bills 231 

general  powers  and  duties  respecting  taxes 139 

Hanks,  stock  of,  where  taxable 148,  149 

cashiers  to  exhibit  books  to  assessors 149 

and  deliver  certified  copy  of  records  to  assessors. . .  149 

penalty  for  neglect 149 

collector  of  taxes  to  give  notice  to  cashiers,  &c 150 

dividend  withheld  till  tax  is  paid 150 

cashier  to  charge  payment  of  tax  in  off-set  against  dividend.  150 

stock  may  be  sold  to  pay  tax 150 

actions  against,  by  town  treasurers  for  taxes 1 50 

Collectors  of  Taxes,  must  strictly  comply  with  law  in  tax  sales.     11 

when  shall  not  be  a  selectman  or  assessor 134 

to  give  notice  to  banks  of  assessments 150 

powers  of,  extended,  in  collecting  taxes  on  bank  stock 150 

to  make  return  of  sale  and  doings  to  town  clerk 167 
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Taxes,  Assessment  and  Colleotion  ot — Continued, 

shall  receive  waiTant  from  selectmen  to  collect  taxes 221 

fees  of,  on  distress  or  commitment 221 

may  distrain,  if  taxes  are  not  paid 221,  229 

to  give  notice  of  sale  of  distress 221 

to  restore  balance,  and  give  account  of  sales 222 

return  on  warrant  of  sales,  evidence  of  tender  of  oveiplus 

to  former  owner 222 

when  justified  in  sale  of  property  for  taxes 223 

may  imprison  for  refusal  for  twelve  days  to  pay  tax 223 

may  do  so  before,  in  certain  cases 223 

may  demand  whole  of  tax,  payable  in  installments,  of  one 

about  removing 223,  224 

in  default  of  payment  may  distrain. 224 

may  collect  in  any  part  of  State,  taxes  of  persons  removed  224 
Collector  of  Taxes,  proceedings  on  arrest  and  commitment  for 

non-payment  of  tax 224 

fees  of,  on  commitment 225 

when  persons  are  discharged  from  commitment,  town  shall 

pay  tax 225 

committing,  how  and  when  discharged  from  such  tax 225 

to  complete  all  their  collections 225 

may  distrain  stock  in  corporations 225 

entitled  to  certificate  from  proper  officer  of  corporation  of 

shares  of  delinquent  tax  payers 225 

how  chosen,  or  appointed 226 

towns  may  fix  compensation  of 226 

to  give  bonds... 226 

to  give  receipt  when  tax  is  paid 227 

forfeiture  for  refusal  to  give  receipt 227 

death,  of,  assessors  shall  appoint  some  person  to  complete 

collections 227 

bonds,  oath  and  waiTant  to  new  collector 228 

empowered  to  sue  for  taxes  in  some  cases 228,  229 

may  require  aid  in  collecting  taxes 230 

penalty  for  refusing  aid 230 

to  exhibit  to  assessors,  &c.,  account  of  collections 231 

penalty  for  neglect 231 

removed,  or  about  to  remove,  maybe  required  to  give  up  tax 

biUs  and  settle 231 

warrant  to  new  collector 231 

penalty  for  refusing  to  deliver  tax  bills 231 

incapable,  assessors  may  appoint  another 231 

overpaid  money  to  be  restored 232 

delinquent  in  paying  state  tax,  state  treasurer  may  issue 

warrant  against 232 

when  state  treasurer  shall  issue  execution  against 232 

when  liable  to  county  treasurer's  warrant 232 

failing  to  pay  state  tax,  town  to  pay 232,  233 

deficient,  responsilble  to  town  for  damages 233 

dying,  his  administrators  to  settle  accounts 233 

deficient  in  paying  town  tax,  town  treasurer  to  issue  war- 
rant against 233 

to  give  copy  of  assessments  to  assessors  on  demand  when 

arrested 235,  236 

when  taken  on  execution,  towns  may  choose  another 236 

bond,  oath  and  warrant  to 236 

proceeding  of,  when  a  person  asserts  his  tax  is  paid 236 

when  none  chosen  in  plantations,  proceedings  same  as  towns  236 
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Taxes,  Assessment  and  Colleotion  of — Continued. 

Coroners,  empowered  to  execute  warrants  of  distress  against 

delinquent  sherifEs  for  taxes 235 

County  Tax,  how  collected  of  towns  refusing  to  choose  collector 

or  constable 236 

may  he  added  to  list  of  state  and  town  taxes 159 

certificate  of  assessment  of,  to  be  sent  by  county  to  state 

treasurer 197 

county  commissioners  to  assess 197 

Corporations,  real  estate  of  raikoads,  where  taxable 141 

,       regarded  as  non-resident. .  141 

railroad  track  and  land  not  deemed  real  estate 1^1 

local,  for  supplying  cities,  &c.,  with  water  or  gas,  stock  of 

where  taxable 145 

property  of,  how  deemed  for  taxation,  and  how  to  be  taxed  145 

property  of,  how  taken  and  sold  for  taxes 145,  225 

stock  of  companies  invested,  how  taxed 146 

insurance  companies  exempt  from  tax  in  certain  cases 146 

manufacturing,  property  of,  where  taxable 148 

lien  on  stock  for  taxes 148 

shares  in,  not  taxable  to  owners  148 

Dogs,  when  and  to  whom  taxable 142 

Estate,  real  and  personal,  sub  j  ect  to  taxation • 140 

Estate,  personal,  taxable  described 141 

Estate,  real,  taxable  what  includes 140,  141 

Estates  and  polls,  when  not  taxable 141,  142 

Estate  of  inhabitant  of  a  town,  when  taken  on  distress  as  men- 
tioned in  §  84,  Ch.  6,  R.  S.,  remedy  of 243,  244 

Fees,  of  collectors  and  ofiicers  for  commitment  for  non-payment 

of  taxes 221,  225 

Forfeited  lands,  for  non-payment  of  county  tax  for  roads,  how 

redeemed 209,  210 

purchasers  of,  acquire  title  of  state 209 

part  owner  may  redeem  his  share 209 

Illegal  tax,  may  be  recovered  back 40,  155 

LANDS  NOT  LIABLE  TO  BE  ASSESSED  IN  ANT  TOWN— 

Lands,  may  be  assessed  by  legislature  for  state  and  county  taxes  197 

county  commissioners  may  assess  same  for  county  taxes 197 

lists  of  Qounty  taxes,  to  be  certified  by  county  to  state 

treasurer 197 

state  treasurer  to  .give  county  treasurer  credit  for  assess- 
ments   197 

to  publish  in  state  and  county  paper  lists  of  state  and  county 

taxes 198 

taxed,  held  to  state 198 

forfeited,  if  taxes  are  not  paid  in  two  years 198 

owners  of,  may  redeem  within  two  years  from  assessment. .  198 

part  owner  may  redeem  his  interest 198 

when  forfeited  to  be  sold  by  state  treasurer  in  September 

annually 198 

notice  of  sale,  to  be  published,  how  given 198 

sold  for  state  taxes,  overplus  to  be  paid  to  owner 199 

redemption  of  purchaser,  or  state 199 

conditions  of  redemption  of 199 

bills  for  advertising,  how  divided  and  paid 199 

evidence  of  sale  of. 199 

state  treasurer  to  give  deed  of. 199 

sold  for  county  taxes,  redemption  of 199 

assessments  for  roads  upon,  how  made  and  expended . .  ,206-209 
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Lands  not  liable  to  be  assessed  in  any  town- — Continued. 

appeal  on  account  of  assessment  upon 207 

unpaid  assessments  upon,  proceedings  to  collect 208 

sold  for  county  taxes,  low  redeemed 209 

forfeited  to  county  if  no  lawful  bid  is  made  at  sale 208 

purchaser  has  no  claim  against  state  or  county,  for  irregu- 
larities   209 

Lands  of  nonresident  owners,  in  incorporated  places,  collection 

of  taxes  on 189-192 

unpaid  taxes  on,  list  of,  to  be  returned  to  treasurer 189 

treasurer  to  record  lists 189 

to  publish  description  of,  in  State  paper 189 

to  give,  notice  of  sale,  unless  taxes  are  paid  within 

eighteen  months , 190 

proceedings  at  sale 190 

doings  to  be  recorded  within  four  d&ys 191 

deeds  to  be  delivered  after  one  year 190 

redemption  by  owner 190 

treasurer  to  pay  amount  received  to  grantee 191 

record  of  deed  within  three  months,  effect  of 191 

treasurer  to  make  record  of  his  doings  at  sale 191 

liable  on  his  bond  to  town,  for  fidelity 191 

may  adjourn  sale  from  day  to  day 191 

town  responsible  to  purchaser 191 

purchaser  may  pay  other  taxes  on  lands  so  sold 191 

owner  may  redeem  of  purchaser  within  six  months  after 

delivery  of  deed  by  treasurer. 191 

evidence  in  trial  involving  validity  of  sale 191 

in  suits  involving  validity  of  tax  sales,  taxes,  &c.,  to  be  paid, 

when  and  by  whom 191 

owner  may  recover  of  town  money  so  paid,  if  tax  was  raised 

for  unlawful  purpose 192 

action  to  be  commenced  within  one  year 192 

may  be  bid  off  for  town 192 

redemption  of,  and  disposal  of  money 192 

Lien,  created  on  property  taxed 146,  162 

on  personal  property  of  persons  residing  out  of  state 146 

on  real  estate  legally  assessed 162 

Non-residents,  of  improved  lands,  taxed,  may  be  distrained 229 

after  notice  may  be  sued 229 

Officers  distraining,  powers  of,  and  fees 221 

Overlay  of  taxes,  assessors  empowered  to  make 154 

not  to  exceed  five  per  cent,  of  tax 1,54 

to  he  certified  to  town  treasurer 154 

Partnership  property,  personal,  how  and  where  taxable 147 

Personal  estate,  taxable  described 141 

where  taxable 143,  145 

of  persons  residing  out  of  state,  to  whom  taxable 146 

mortgaged,  how  taxed 146 

Persons,  committed  for  taxes,  proceedings  respecting 224 

arrested  for  taxes,  their  rights  and  privileges 224 

discharged  from  arrest,  &c.,  town  liable  for  tax 225 

Plantations,  taxed,  invested  with  powers  of  towns 197 

officers  to  be  chosen  and  sworn  as  town  officers 197 

may  choose  collectors  and  constables 228 

to  proceed  as  towns  where  no  collectors  are  chosen  by 236 

Poll  tax,  on  whom  to  be  assessed 140 

where  to  be  assessed 142 

amount  of,  upon  an  individual 151,  152 

Property  taxed,  lien  created  thereon 146,  162 
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Lands  not  t.tablh  to  bk  assbssed  in  ant  town — Continued. 

Beal  estate,  for  taxation,  what  it  includes 140,  141 

where  taxable 142 

shall  be  taxed  to  owner  or  possessor 142 

tenant  of,  may  pay  half  of  taxes 142 

mortgagor  of,  when  deemed  owner 142 

landlord  may  recover  taxes  of  tenant 142 

deeded  to  secure  money,  how  taxed 146,  147 

of  deceased  persons,  how  taxed 147 

may  be  taxed  to  owner  or  tenant 147 

tenant  in  common  considered  owner 148 

part  owners  of,  how  may  be  taxed 148 

may  be  taxed  to  same  person  until  notice 148 

owned  by  banks,  where  taxable 148 

sold  for  taxes  may  be  redeemed,  how  and  when  167 

REAL    ESTATE     IK    INCORPORATED    PLACES,    OF    RESIDENT 

OWNERS,  COLLECTION  OF  TAXES  ON— 162-170 

Real  estate,  lien  on,  for  taxes 162 

when  to  be  sold  for  taxes 162,  165 

notice  of  sale,  and  record  of 162 

record  open  to  inspection i 162 

clerk  to  furnish  cop^  of  record 162 

owner  or  occupant  of,  to  have  notice  of  time  and  place  of 

sale 164 

tax  on,  paid  before  sale,  fee  for  advertising 164 

collector  to  sell  at  auction,  if  taxes  are  not  paid 164 

expenses  and  fees  of  sale 164 

collector  to  lodge  with  treasurer  certificate  of  his  doings 

under  oath,  also  deed 165 

collector's  fees  for  deeds 165 

to  be  sold  within  two  years 165 

collector  to  make  return  of  his  doings  in  making  sale  to 

town  clerk  for  record 167 

record  to  be  evidence 167 

redemption  of,  sold  for  taxes 169 

delivery  of  deeds  by  treasurer 169 

penalty  for  refusing  to  deliver 169 

treasurer's  receipt,  evidence  of  redemption 170 

evidence  to  establish  tax  title 170 

conditions  upon  which  title  may  be  contested 170 

Sheriffs,  their  duty  respecting  warrants  against  collectors  of 

taxes : 234,  235 

delinquent  in  paying  over  taxes,  warrants  to  be  issued 

against  them  to  coroners 235 

to  collect  state  and  county  tax  in  what  cases 236 

proceedings  in  the  collection  of  state  and  county  taxes  236,  237 

his  fees 237 

Supplementary  assessments,  when  made 150 

to  be  committed  to  collector  certified 150,  235 

valid 151 

State  tax,  warrant  for,  to  be  issued  by  state  treasurer 151 

amount  of,  to  be  stated  in  warrant 151 

warrant  of  treasurer,  what  required  by  it 151,  232 

state  treasurer  to  send  warrants  for,  to  municipal  officers...  151 
state  treasurer  to  send  warrants  to  sheriffs,  against  delin- 
quent collectors 232 

collection  of,  when  towns  neglect  to  choose  collectors  or 
constables 236 
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Taxes  on  real  estate,  etc. — Continuedj 

Taxes,  how  assessed,  committed  and  collected 154,  155 

state,  county  may  be  added  to  other  taxes  by  assessors  under 

one  warrant » 154 

overlay  of :   154 

Toll  bridges,  stock  in,  taxed  as  personal  property 145 

Treasurers,  of  towns,  must  strictly  comply  with  law  in  tax  sales    11 

when  shall  not  be  selectman  or  assessor 134 

to  publish  lists  of  unpaid  non-resident  taxes  and  certificate 

of  collector 189 

powers  of,  relating  to  taxes 145 

to  issue  warrant  against  delinquent  collector. . ". . , 233 

may  be  appointed  collector  of  taxes 241 

their  assistants,  how  appointed 241 

bond  of 242 

bond  of  assistants 241 

to  give  notice  of  vote  to  abate  taxes 241 

assessors  to  deposit   assessment  lists  with,  when  collector, 

with  warrant 241 

powers  continued  till  collections  shall  be  completed 242 

to  render  account  every  three  months 242 

accounts  of,  to  be  examined 242 

may  issue  distress  warrants  to  sheriffs,  when 242,  243 

may  distrain  before  time  of  payment  of  tax,  if  danger  of  loss  243 

officer  to  give  notice  before  distraining 243 

fees  of  officer 243 

Warrant,  tax,  how  directed  and  signed 42,    43 

Warrants  for  taxes,  unsatisfied,  may  be  renewed 232 

Warrant  of  distress,  when  returnable 232,  244 

alias  when  issued 234,  244 

against  collectors,  duty  of  sheriff  in  serving  and  returning. .  234 

to  be  issued  to  coroner,  when  sheriff  is  delinquent 235 

property  distrained  to  be  sold  as  an  execution 235 

real  estate  taken  on,  sale  of,  how  notified 235 

proceedings  at  sale 235 

deed  to  convey  title 235 

arrest  of  collector  of  taxes  on 235 

rights  of  officer  arrested  on 235 

TAX  DEED.    See  Deed. 

TAX  LAWS— 

have  a  double  intent 14-16 

how  exercised  by  the  courts 14-18 

substantial  requirements  of 15 

TAX  LISTS— 

how  corrected 134 

TAX-PATER— 

rights  of  to  a  hearing,  when  and  where 21 

acts  at  his  peril  in  redeeming  or  contesting  tax  sales n 

must  be  in  default  before  he  can  be  a  delinquent 44 

TAXING  POWER — 

distinction  between  the,  and  eminent  domain 9 

of  legislature 10 

nature,  necessity,  and  extent  of 9,  lo 

no  existence  in  a  state  of  nature , .' g 

government  begets  its  necessity 9 

creature  of  society 9 

indispensable  to  government 9 
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an  incident  of  sovereignty .= 10 

grantod  in  Federal  constitution 10 

implied  in  state  constitutions 10 

no  limitation  of  the,  as  to  amount  or  objects 10 

extends  to  all  persons  and  property 10 

TAX  SALES— 

the  validity  of,  upon  what  it  depends 13 

strictness  required  in • 13 

reason  of  the  rule 14^18 

degree  of  strictness  required  in 16,  17    19 

no  discretion  allowed  officer  in 14,    15 

bidders  at,  buy  at  their  own  risk -. 15 

purchaser  at,  to  take  notice  of  all  omissions 16 

a  series  of  acts  preliminary  in 19 

burden  of  proof  in •  • 20 

ai^ournment  of 66,  191 

bidders,  underbidders  and  puffers  at,  sale  void 90-92 

fraudulent  bidding  at,  &c 90-92 

jurisdiction  of  courts  in 105-107 

remedies  of  owner  and  purchaser  in 105-107 

equity  proceedings  in 105-107 

land  itself,  sold  at 119 

new  title  established  at 119 

TAX  TITLES— 

requisites  of,  and  chain  of  title •  ■ . .  15,    16 

matters  of  record :   : 16 

purchaser  to  take  notice  of  omissions  in 16 

the  party  who  sets  up  title  must  furnish  evidence  to  support  it. .     19 

how  established 170 

validity  of,  depend  upon  law  at  the  time  of  assessments  and  sale  104 

manner  of  pleading  tax  title 108-110 

new  and  perfect  titles 119 

when  derivative 121,  122 

TENANTS  IN  COMMON— 

sale  of  their  interest  at  tax  sales :  ....     68 

TENDER— 

in  tax  sales 97-100 

effect  of , 100 

effect  of,  before  or  after  action  brought 350 

TIME— 

day  of  date  excluded  in  computation  of 60 

owner  entitled  to  full  time  to  pay  tax 60 

when  directory  in  a  statute 62,  63 

of  tax  sale : 65 

TOWNS— 

their  meetings,  how  called 133,  245 

warrant  for  town  meeting 133 

articles  to  be  specified  in  warrant 133 

warrant  for  town  meeting,  how  directed 134 

notice  and  return  on  warrant 184 

errors  in  return  on  warrant,  how  corrected 134 

in  records  of,  and  tax  lists,  how  corrected :  134 

legal  voters  in 134 

annual  meeting  of,  to  be  in  March 134 

town  officers  of,  then  chosen 134 
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Towss— Continued. 

who  is  to  preside  in  town  meetings 135 

officers  of,  how  sworn,  record  of  oaths 135 

authority  to  raise  money 135,  136 

may  appoint  their  treasurer  collector  of  taxes 241 

may  agree  on  ahatement  of  taxes 241 

liens  of,  how  peramhulated 251-253 

XOWIT  CLERK— 

election  and.  oath  of • 135 

may  appoint  a.  deputy 247 

TOWN  OFFICERS— 

how  chosen  and  sworn 134,  135 

TOWN"  WAYS.    See  Wats. 

TREASURERS— 

of  towns,  their  powers  and  duties  relating  to  taxes.    See  Taxes. 

election  and  oath  of 135 

when  shall  not  be  selectman  or  assessor 134 

TRESPASS— 

court  and  jury  to  determine,  wilfull  committal  of 350 

TRIALS— 

before  trial  justices,  when  to  take  place 305 

proceedings  of,  in  criminal  cases ' 304-337 

in  civil  cases 3.37-359 

mode  of,  in  civil  oases 356 

duty  of  justices  in  rendering  judgment  in 356 

TRIAL  JUSTICES.    See  Justices. 

VALUATION— 

essentials  of,  in  tax  proceedings 18,     35-37 

of  land  for  taxation 27-37 

record  of 154 

F. 

VARIANCES- 

between  different  documents  in  tax  proceedings 78,  88,    89 

,  VOTERS—  , 

who  are  legal  in  town  affairs 134 

w. 

WARRANT.    Of  warrant  in  tax  proceedings.    See  Taxes. 

for  town  meetings,  form  of,  article  in 13.3 

how  directed  and  returned. 134 

errors  in,  how  corrected ■ 134 

WAYS— 

town,  location  of. .' . .  • 255 

discontinuance  of . . .  • 255 

money  for,  how  raised • 255 

WITNESSES— 

summoning  of 341 

how  compelled  to  attend  court 355 

WOLVES  AND  BEARS— 

bounty  on,  when,  how  and  by  whom  paid 280,  281 
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WRITS— 

forms  of. 338 

when  and  where  returnable 339,  342 

service  of. 337 

defective  service  of,  how  cured. 339 

return  on 340 

no  alteration  in,  after  service 340 

how  served  on  defendant  out  of  state 340 

service  of,  on  Lord's  day,  void 341 

service  of,  against  corporations: ■  341 

service  on  person,  name  unknown 340 
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SEE  GENERAL  INDEX. 

A. 

ABATEMENT— 

of  taxes 247 

ACCOUNT    OF    SALES    OF    PERSONAL  ESTATE   SOLD    FOR 

TAXES— 222 

return  of,  on  warrant 222 

of  highway  surveyors,  of  sales  of  property  removed  from  ways  250 

ACCUSATION— 

before  birth,  of  woman  pregnant  with  a  bastard 271 

afterbirth 271 

ACTION,  GREEN  vs.  LUNT— 

report  of 172—189 

ADMINISTRATOR'S  SALE  OF  LAND— 

notice  of 413 

ADVERTISEMENT— 

town  treasurer's  sale  of  land  for  taxes 193 

state  treasurer's  of  lists  of  assessments  by  act  of  legislature  on 

townships 201 

state  treasurer's  of  lists  of  assessments  by  county  commissioners  202 

state  treasurer's  of  sale  of  land  for  state  and  county  taxes 202 

county  treasurer's  for  sale  of  lands  for  making  and  opening 

roads,  in  unincorporated  places 211 

of  collector's  sale  of  land  for  taxes 163 

of  county  treasurer's  for  sale  of  lands  for  repaii'  of  roads  in  un- 
incorporated places 216 

of  pound  keeper,  of  beasts  impounded 285 

of  road  commissioner  of  non-resident  highway 421 

AFFIDAVIT— 

of  lost  writ 373 

AFFIRMATION— 

of  witness  in  criminal  and  civil  cases 307 

AGREEMENT— 

of  copartnership 383 

to  continue  partnership 384 

general  form  of 385 

on  sale  of  com 385 

to  convey  land 385 

articles  of,  for  sale  of  an  estate  with  penal  clause 386 

to  build  a  house 886,  387 

of  author  and  publisher  of  books 387 

31 
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Aqeeement — Continued. 

articles  of  marriage  settlement 402 

to  compound  debts 403 

not  to  sue 404 

by  auctioneer,  after  sale  of  land  at  auction 405 

by  purchaser  of  land  atauction 405 

of  foreclosure  between  mortgagor  and  mortgagee 411 

between  several  to  purchase  an  estate 411 

for  sale  of  goods,  &c.,  at  appraisal 412 

for  building  a  ship 412 

to  hold  parts  in  a  cargo 413 

to  hold  parts  of  a  ship,  to  be  built 413 

APPLICATION— 

to  assessors  for  abatement  of  taxes 247 

to  county  commissioners  for  abatement  of  taxes 247 

to  school  agent  to  call  school  meeting 258 

to  selectmen  or  justice  of  the  peace  to  call  a  school  meeting 258 

for  incorporation  of  a  parish  and  religious  society 263 

to  a  justice  to  take  trustee  disclosure 371 

to  a  justice  when  grantor  of  deed  refuses  to  acknowledge 399 

APPOESTTMENT— 

of  collector  to  fill  vacancy 227,  228 

of  town  clerk's  deputy 247 

of  highway  surveyor 249 

APPRAISAL— 

of  division  fence 292 

of  lost  goods 294 

APPRENTICESHIP— 

indenture  of 401 

ARRAIGNMENT— 

of  prisoner  on  indictment 438 — 440 

ASSESSMENT— 

of  county  taxes 200 

of  lands  in  unincorporated  places  for  making  and  opening  roads 

therein : 210 

of  lands  in  unincorporated  places  for  repair  of  roads  therein 215 

of  money  and  highway  tax  in  towns 156 

ASSIGNMENT— 

of  highway  limits 249 

of  division  fence 291 

of  debt  or  bond 388 

of  judgment  by  assignment 388 

of  mortgage  "  388 

of  lease  "  388 

of  dower 389 

of  a  man's  estate  in  trust  for  creditors 389 

ATTORNEY- 

letter  or  power  of 382 

"  to  defend  or  prosecute  a  suit 404 

AUCTIONEERS— 

license  to 295 

AWARD—  - 

on  submission  by  referees 381 
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B. 

BASTARD— 

accusation  of  womau  befoi-e  birth 271 

afterbirth 271 

wan-ant  before  birth 272 

after  birth 272 

bond  of  respondent 272 

mittimus  before  and  after  birth 273 

record  of  taking  bond,  &c 273 

form  of  declaration  to  be  filed  before  trial 273 

complaint  for  concealing  the  death  of 274 

BILL  OF  SALE— 

of  vessel  registered 405 

in  coasting  trade 405 

BILLIARD  ROOMS— 

license  to  keep 279 

bond  of  keeper 280 

BOND— 

of  collector  of  taxes 226 

of  constable 226 

approval  on • 227 

Of  town  treasurer 242 

approval  on 242 

of  respondent  in  bastardy 272 

of  innholders  and  victualers , 27T 

of  liquor  agents 278 

of  keeper  of  bowling  alley 280 

of  billiard  room  keeper - 280 

of  pound  keeper 282 

in  case  of  arrest  on  mesne  process 425 

in  action  of  replevin 369,  427 

bail  425 

of  arbitration  on  submission 381 

of  indemnity  for  attach  property 426 

common  form 390 

where  error  is  brought  and  supersedeas  is  gi'anted 428 

to  pay  money 390 

where  supersedeas  is  granted  in  review 429 

to  maintaiu  a  person 390 

by  subsequent  attaching  creditor 431 

of  indemnity  for  signing  a  probate  bond 390 

on  taking  out  execution  against  absent  defendant 435 

of  road  commissioner 419 

of  a  treasurer  of  a  company 391 

to  a  town  to  support  a  bastard  child 391 

to  pay  a  woman  for  the  support  of  a  bastard  child 391 

BOWLING  ALLEYS— 

license  to  keep '. 279 

bond  of  keeper 280 

c. 

CASE  GREEN  vss.  LUNT— 

report  of —  172—189 

CERTIFICATE— 

of  county  tax  to  county  treasurer *. 200 

of  county  tax  to  state  treasurer ^. 201 
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Ceetitioate — Continued. 

of  assessors  to  state  treasurer  of  the  assepsment  of  state  tax 159 

of  assessors  to  county  treasurer  of  assessment  of  county  tax. . ..  159 

of  collector  on  notice  of  intended  sale  of  land  for  taxes 16S 

collector's,  under  oath  of  doings  in  sale  of  land  for  taxes  to  be 

lodged  with  town  treasurer 165 

on  copy  of  warrant  given  iaUor  on  commitment  for  taxes 224 

to  school  teachers 261,  262 

of  dismissal  of  a  teacher 262 

of  expulsion  of  a  scholar 262 

to  liquor  agents  of  towns 278 

treasurer's  of  payment  of  bounty 281 

of  impounder  of  beasts , 283 

of  marriage 301 

of  creditor's  affidavit  to  capias 361 

of  trustee  disclosure 371 

of  justice  of  the  peace  of  proof  of  acknowledgment  of  deed  by 
grantor,  refusing 399 

COLLECTOR'S  TAX  LISTS 161 

COLLECTOR  OF  TAXES. 

bond  of 226 

approval  on  bond 227 

return  of  sale  and  doings  to  town  clerk 167,  168 

certificate  of,  to  town  treasurer  of  unpaid  non  resident  taxes.. . .  192 

certificate  of  sale  and  oath  lodged  with  town  treasurer 165 

receipt  for  taxes 227 

appointment  of,  to  fill  vacancy 227,  228 

COMPLAINTS— 

for  refusing  to  aid  collector  of  taxes 280 

for  flowage 432 

to  supreme  judicial  court  to  assess  kindred  to  support  poor  re, 

lations 264,  432 

against  an  apprentice  or  servant  for  leaving  service  of  master. . .  265 

against  master  of  apprentice  by  overseers  for  abuse,  &c 267 

for  removal  of  a  pauper  out  of  the  state 270 

against  intemperate  poor 270 

for  concealing  death  of  bastard  child 274 

to  fence  viewers,  for  partition  of  division  fence 289 

for  solemnizing  marriage  without  authority 301 

for  making  false  certificate  of  publishment  of  marriage 302 

in  case  of  incendiarism 303 

for  larceny  of  watch , .320,321 

for  an  ofEence  committed  out  of  state 333 

in  forcible  entry  and  detainer 367 

for  not  entering  action 372 

to  justice  when  grantor  in  a  deed  refuses  to  acknowledge 399 

COMMISSIONER  OF  ROADS— 

bond  of,  and  other  forms  for 419 — 422 

COMMITMENT— 

of  tax  lists  to  highway  surveyors 249 

to  road  commissioner 420 

of  intoxicated  person  to  house  of  correction .  275 

of  prisoner  for  further  examination 322 

of  witness,  refusing  to  give  evidence 323 

for  not  recognizing ._ 327 

when  the  offence  is  not  bailable ". 330 
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Commitment — Continued. 

to  house  of  correction,  for  failing  to  comply  with  an  order  of 

court 331 

for  not  finding  sureties  for  keeptog  the  peace 332 

by  justice,  on  view,  for  insulting  him  in  the  execution  of  his 
office 382 

CONSTABLE— 

bond  of 226 

approval  on  bond 227 

COPARTNERSHIP— 

agreement  of 383 

agreement  to  continue 384 

dissolution  of,  and  notice  of 384 

notice  when  one  leaves 384 

limited 384 

CORONER'S  INQUEST— 

warrant  for,  oath  of  jurors  and  witnesses 298 

verdict  of  jury 299 

COURT  FORMS— 

for  criers  and  clerks  of  courts 436 — 443 

.  J>. 

DECLARATION— 

by  collectors  in  actions  for  taxes 228,  229 

to  be  filed  in  bastardy 273 

of  trust 339 

DEED— 

tax  collectors — , 166,183 

treasurer's  non-resident  tax  deed I94 

state  treasurer's,  of  land  forfeited  to  the  state ',  203 

county  treasurer's,  of  land  sold  for  taxes  for  making  and  opening 

roads  in  unincorporated  places 213 

for  repair  of  roads  in  unincorporated  places 218 

sheriff's,  of  delinquent  tax  collector's 240 

mortgage .392 

quitclaim 392 

warrantee 393 

by  attorney 393 

of  partition \  394 

of  gift  of  land //'  394 

by  sheriff  of  right  and  equity ' "  394 

of  covenant  to  stand  seized  to  uses [[  395 

of  guardian _'  395 

of  administrator,  public  sale '/'  3gg 

of  administrator  of  land,  which  his  intestate  had  bound  himself 

to  convey 39Q 

by  executors  under  authority  in  a  will ; . ,  397 

by  inhabitants  of  a  town ' '_'  397 

of  mills  and  mill  privileges,  description  in ......'.  393 

DEMURRER— 

general 374 

DENIAL- 

of  overseers  of  towns  of  settlement  of  pauper 269 
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DEPOSITION— 

notices  to  adverse  party , 377 

caption 378 

direction  in  envelope  enclosing 378 

oatli 379 

commencement  of 379 

DEPOSITIONS  IN  PERPETTJAM— 

statement,  notice,  caption 380 

DEPUTF— 

town  clerli's  appointment  of 247 

DISCHARGE— 

on  margin  of  mortgage  deed,  or  its  record 413 

DISCLOSURE- 

of  trustee  371 

DISSOLUTION— 

of  copartnership 384 

DOCKET- 

of  trial  justices  in  criminal  cases 319 

in  civil  cases 359 

E. 

ENTRY— 

peaceable  upon  mortgaged  premises,  for  foreclosure 411 

EXAMINATION— 

on  information 335 

and  confession  of  prisoner 335 

EXECUTION— 

trial  justice 362 

in  replevin 369,  370 

trustee 372 

F. 

FENCES— 

complaint  to  fence  viewers 289 

notice  to  repair,  by  fence  viewers 290 

of  time  and  place  of  hearing  by  fence  viewers 291 

assignment  of  divisions  of 291 

.  appraisement  of  value  of  partition  fence 292 

FIRES— 

notice  to  owner  of  defective  chimney,  &c.,  to  remove  or  repair  it  276 

G. 

GREENE  vs.  LUNT— 

report  of 172—189 

GUARANTEE— 

for  payment  of  goods 383 

GUARDIAN— 

notice  of  sale  of  land  by ...  383 
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M. 

HIGHWAY  SUEVETOES— 

appointment  of 249 

assignment  of  limits 249 

commitment  of  lists  to 249 

HOUSES  OF  COEEECTION— 

order  of  commitment 275 

I, 

INDENTUEE— 

deed  of,  to  bind  out  minors  of  paupers 265 

to  bind  out  adult  paupers 267 

of  apprenticeship 401 

INFOEMATIOlSr— 

in  the  nature  of  quo  warranto 431 

INNHOLDEES  AND  VICTUALEES—  277 

license  to 277 

bond  of .' 277 

INQUEST.    See  Coroneb's  Inquest. 

complaint  in  cases  of  incendiarism 303 

warrant,  return  and  oath  of  jury 303 

subpoena  for  witnesses 304 

oath  of  witnesses 304 

verdict  of  jury 304 

INTELLIGEKCE  OFFICE— 

license  of 295 

INTOXICATING  LIQUOES— 

agents  appointment  to  sell,  and  bond 278 

INVENTOET  AND  TALUATION  TAX  LISTS—  153 

J. 

JUDGMENTS— 

in.crimiual  cases,  forms  of  record  of 834,  335 

in  civil  oases,  forms  of  record  of , 363 — 367 

in  case  of  forcible  entry  and  detainer 367 

in  actions  of  replevin 367 

scire  facias 367 

JUEOES— 

notice  of  the  draft  of 296 

return  of  notice , 296 

notice  to  juror 297 

indorsement  on  venire 297 

L. 

LEASE— 

form  of 400 

brief J 400 

LETTEE  OF  ATTORNEY-  882 

LEVY— 

by  sheriff  on  tax  warrant  on  gold  and  silver 237 

on  bank  bills  accepted  at  par 237 

on  personal  estate 237 

on  real  estate  of  delinquent  collector 239 
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LICENSE— 

to  innholders  and  victualers 277 

to  liquor  agents  of  towns 278 

to  public  shows,  &c 279 

to  keeper  of  bowling  alley 279 

to  keeper  of  billiard  room 280 

to  auctioneers 295 

to  pawnbrokers  and  intelligence  officers 295 

LIBEL— 

for  divorce 433 

LIQUORS— 

intoxicating,  appointment  of  agent  to  sell  and  bond 278 

LOCATION— 

of  ways  by  selectmen 254 

LOST  GOODS— 

notice  to  town  clerk  by  finder  of 294 

to  be  posted  up  by  finder  of 294 

warrant  of,  appraisal  of. 294 

appraisal  of,  on  warrant 294 

31. 

MARRIAGE— 

solemnization  of 301 

certificate  of 301 

complaint  for  solemnization  of,  without  authority 301 

complaint  for  false  certificate  of  intention 302 

settlement 402 

MITTIMUS— 

to  commit  intemperate  poor 270 

in  bastardy 278 

"for  not  furnishing  recognizance  on  appeal,  in  criminal  cases 325 

for  not  paying  fine  and  costs 326 

of  witness  for  not  recognizing 227 

for  not  recognizing  for  future  examination 328 

for  appearance  at  S.  J.  court 329 

when  the  offence  is  not  bailable 330 

to  reform  school 330 

to  house  of  correction 331 

failing  to  comply  with  order  of  court 331 

for  not  finding  sureties  of  the  peace 332 

for  insulting  justice 332 

for  future  appearance  Of  person  committing  crime  out  of  state. .  334 

MORTGAGE— 

forms  of  foreclosures 411 

discharge  of. '. 392 

personal 381 

MOTION— 

to  dismiss  action 373 

to  amend  writ 373 

for  leave  to  bring  money  into  court 373 

of  husband  to  be  joined  in  suit _ 374 

JV. 
NOTE— 

promissory,  with  stipulation  that  property  for  which  same  was 
given  shall  remain  in  payee 331 
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NOTES— 

various  kinds  of 415 

NOTICE— 

to  bring  in  lists  of  taxable  property 139 

of  town  treasurer's  sale  of  non-resident  land  for  taxes 193 

of  collector's  land  sale  for  taxes 163 

collector's  ten  days,  to  owner  of  time  and  place  of  sale 164 

of  sale  of  personal  estate  distrained  for  taxes 221 

of  collector  of  taxes  to  delinquent  tax  payer,  before  bringing 

action  for  tax 229 

of  town  treasurer,  of  vote  of  discount  on  taxes  by  town 241 

town  clerk's,  to  town  officers  to  take  oath 246 

return  on 246 

highway  surveyor's,  of  sale  of  logs,  &c.,  removed  from  ways 250 

of  amount  of  highway  tax  by  surveyors  and  road  commissioners.  420 

of  perambulation  of  town  lines 252 

of  intention  of  selectmen  of  locating  ways 254 

for  annual  school  district  meeting 256 

return  upon 256 

for  school  district  meeting,  by  agent  on  application 258 

for  school  district  meeting  by  selectmen  on  application 259 

to  incorporators  for  k  parish  or  religious  society 264 

to  town  by  an  inhabitant  of  an  unincorporated  place  of  aid  fur- 
nished to  a  person  whose  settlement  is  in  the  town  to  be 

notified 268 

of  overseers  to  town  chargeable  for  aid  furnished  pauper 269 

of  selectmen  to  owner  of  defective  chimney,  stove  pipe,  &c.,  to 

remove  the  same 276 

of  appraisers  of  damage  done  by  impounded  beasts 284 

of  sale  of  beasts 285 

of  fence  viewers  to  repair  fence 290 

of  hearing  by  fence  viewers 291 

of  finder  of  lost  goods  to  town  clerk 294 

to  be  posted  by  finder  of  lost  goods. 294 

of  draft  of  jurors 296 

to  juror 297 

to  absent  defendant 372 

to  adverse  party  to  take  deposition 377 

to  take  deposition  in  perpetuam 380 

by  chairman  of  referees 381 

of  dissolution  of  copartnership '384 

of  one  partner  leaving  firm 384 

to  quit  from  landlord  to  tenant 401 

of  foreclosure  of  a  mortgage 411 

of  administrator's  sale  of  land 413 

of  guardian's  sale  of  land 414 

o. 

OATH— 

to  list  of  taxable  estate 140 

of  moderator 246 

of  town  clerk 246 

of  other  town  ofBcers 246 

of  assessors,  before  taking  a  general  valuation 246 

of  clerk  of  school  district 260 

of  pound  keeper 282 

of  appraisers  of  damage  done  by  beasts  impounded 284 

of  jurors  of  coroner's  inquest. 298 
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Oath — Continued. 

of  witnesses  at  inquest 298 

in  cases  of  incendiarism 304 

in  criminal  cases 307,  442 

of  grand  jurors 437,  441 

of  traverse  jurors  in  criminal  cases  not  capital 441 

in  capital  cases 441 

in  civil  cases 442 

of  officer  attending  jury 442 

a  jury  of  view 442 

of  witnesses  in  civil  actions 442 

of  an  interpreter 442 

to  an  account 443 

to  any  matter  in  hearing 443 

of  naturalization 443 

of  an  attorney  on  admission  to  the  bar 443 

of  witness  before  grand  jury 443 

OEDERS— 

town,  money,  &c 417 

P. 

PARISHES,  &c.— 

forms  for  incorporation  of 263,  264 

PARTNERSHIP.    See  Copaktnbbship. 

PAUPERS— 

forms  of  precedence  relating  to 264 — 270 

complaint  to  court,  to  assess  kindred  for  support  of 264,  432 

indenture  to  bind  out  minors  of 265 

adults 267 

complaint  against  apprentice  or  servant  leaving  service  of  master  265 

warrant  upon  complaint 266 

commitment  of  servant 266 

order  of  return-. 266 

complaint  against  master  for  abuse 267 

notice  of  relief  of,  residing  in  places  not  incorporated 268 

notice  of  re  lief  and  removal  of,  to  town  of  settlement 269 

denial  of  settlement 269 

complaint  for  removal  out  of  state 270 

against  intemperate  poor 270 

mittimus 270 

PAWNBROKERS— 

license  to 295 

PERAMBULATION  OF  TOWN  LINES— 

notice  for ,.  252 

return  of 252 

petition  to  court  for  commissioners  to  settle  line 252 

report  of  commissioners 253 

PETITION— 

to  assessors  for  abatement  of  taxes 247 

to  county  commissioners  for  abatement  of  taxes 247 

to  court  for  commissioners  to  settle  town  line 252 

to  selectmen  to  lay  out  ways 254 

to  county  commissioners,  when  a  town  refuses  to  allow  and  ap- 
prove town  wavs  laid  out  by  selectmen 256 

to  county  commissioners  for  increase  of  damages  on  laying  out 
town  ways  '. 256 
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Petition — Continued. 

by  agent  of  town  to  county  commissioners  to  locate,  alter  and 

discontinue  roads 414 

to  county  commissioners  for  county  road 414 

to  county  commissioners  for  increase  of  damages  in  location  of 

countv  road '. 414 

for  injunction  upon  a  banlc 428 

for  writ  of  review 429 

for  writ  of  certiorari 430 

for  mandamus 430 

by  a  subsequent  attaching  creditor 431 

for  partition 433 

for  enforcement  of  lien 434 

for  costs  on  failure  of  a  plaintiff  to  enter  his  action 434 

for  affirmation  of  judgment 434 

for  an  action  of  a  former  term  to  be  recorded 435 

PLEA— 

of  former  acquittal  on  conviction 33g 

replication  to 336 

of  trustee 37I 

of  abatement  in  assumpsit 374 

general  demurrer 374 

POTINDS,  AND  IMPOUNDING  BEASTS—  282 

oath  of  pound  keeper 282 

bond  of  pound  keeper 282 

impounder's  certificate. 283 

warrant  to  appraisers 283 

return  of  appraisers 284 

oath  of  appraisers 284 

notice  of  appraisers 284 

advertisement  of  sale  by  pound  keeper 285 

notice  of  time  and  place  of  sale  by  pound  keeper 285 

POWER- 

of  attorney  to  prosecute  or  defend  a  suit 404 

PROCLAMATION- 

by  criers  of  courts,  and  court  forms 43g 443, 

PROMISSORY  NOTE— 

with  stipulation  that  the  property  for  which  same  was  given 

shall  remain  in  payee 3gl 

various  kinds  of. '  415^, 

PROXY- 

to  vote  for  directors 402r 

PUBLIC  EXHIBITIONS—                                                                279  280 
license  to  exhibit _'  21^' 

B. 

RECEIPTS—  416,  4ir 

RECEIPT— 

of  collector  for  paid  tax , 22T 

of  claimant  for  bounty 281' 

for  property  attached,  to  sheriff 427. 
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RECOGNIZANCE— 

taking  of,  in  criminal  cases 310,  440 

to  prosecute  exceptions 441 

on  appeal  in  criminal  cases 325 

to  keep  the  peace 441 

of  witnesses 327,  440 

for  future  appearance  of  accused 328,  333 

for  appearance  at  Sup.  Jud.  Court 329 

of  party  remanded  to  jail  after  a  petition  for  writ  of  habeas 

corpus 334 

taken  before  two  justices  of  the  peace  and  quorum,  on  bail 334 

discharge  of,  satisfaction  of  injury  being  made 335 

for  prosecuting  an  appeal  in  civil  actions 365 

RECORD— 

of  doings  in  to wn  meetings 137 — 139 

state  treasurer's,  doings  in  sale  of  land  forfeited  to  state 205 

of  school  district  meetings 260 

in  bastard  cases 273 

of  trial  justice,  in  criminal  tria's 324,  325 

of  examination  and  order  to  recognize 327 

REPORT— 

of  commissioners  appointed  to  settle  town  -line 253 

RELEASE- 

general  of  all  demands 403 

brief  form  of. 403 

ofdebt  on  lost  bond 390 

REPLICATION- 

to  plea  of  former  acquittal,  &c 336 

RETURN— 

on  warrant  for  town  meeting 137 

on  notice  to  bring  in  lists  of  taxable  property 140 

of  road  commissioner  of  notice  of  non-resident  highway  tax.. . .  421 

of  road  commissioner's  of  delinquent  tax  list 421 

of  collector  of  taxes  of  sale  of  land  and  doings  to  town  clerk  for 

record 167 

of  town  treasurer  on  s&.le  of  non-resident  lands  for  taxes 195 

of  sheriff  of  sale  of  real  estate  on  warrant  of  distress  for  taxes . . .  239 

of  highway  surveyors,  delinquent  tax  lists 251 

of  perambulation  of  town  lines 252 

agents,  on  notice  for  school  district  meeting 257 

on  warrant  of  selectmen  to  call  school  district  meeting 269 

of  applicant  on  notification  for  incorporating  a  parish  or  religious 

society 264 

on  warrant  of  appraisal  of  damage  done  by  beasts  impounded 284 

on  notice  of  draft  for  jurors 296 

on  venire 297 

of  arrest  on  a  warrant 322 

on  mittimus  or  commitment 330 

on  writ  of  summons 423 

when  goods  are.  attached ; 423 

when  real  estate  is  attached 423 

when  personal  property  is  attached  which  cannot  be  immediately 

removed 424 

of  an  arrest  and  commitment  on  writ 424 

on  a  writ  when  bail  bond  is  taken 424 

in  case  of  arrest  and  bond  on  a  mesne  process 425 

on  replevia  writ 427 

on  trustee  writ 427 
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KEVOCA.TION— 

of  the  power  of  attorney 383 

KOAD  COMMISSIONEK— 

various  forms  for. , , 419 — 422 

s. 

SALE  OF  PERSONAL  ESTATE  FOE  TAXES— 

account  of 222 

return  of  on  warrant 222 

SCHOOLS— 

notice  for  annual  district  meeting 257 

return  on  notice 257 

application  to  agent  to  call  meeting 258 

notice  of  meeting  upon  application 258 

application  to  selectmen,  when  agent  refuses  to  call  meeting 258 

warrant  of  selectmen  to  notify 259 

return  on  warrant 259 

notice  of  selectmen  for  district  meeting. 259 

clerk's  record 260 

oath  of  clerk 260 

certificate  of  S.  S.  committee  to  [teachers 261,  262 

dismissal  of  teachers  of 262 

expulsion  of  a  scholar 262 

SCHOOL  MEETINGS— 

forms  for  calling  and  records 257 — 260 

SENTENCES  OF  COURTS—  439 

SUBMISSION— 

form  and  acknowledgment  of 380,  381 

demand  annexed  to,  and  notice. 381 

bond  and  award  on 381 

SUBPCENA— 

for  witnesses  in  cases  of  incendiarism 304 

in  civil  cases 366 

duces  tecum 435 

SUMMONS— 

treasurer's  and  collector's  to  delinquent  tax-payers 243 

for  witnesses  in  criminal  cases 323 

in  civil  cases 366 

for  prisoner's  witnesses 323 

accompanying  capias  and  attachment 361 

to  administrator  of  plf.  to  come  in  and  prosecute 374 

of  dft.  to  come  in  and  prosecute 374 

of  justice  to  grantor  of  deed  refusing  to  acknowledge 399 

STATE  TREASURER'S— 

record  of  doings  in  sale  of  lands  forfeited  to  state 205 

deed  of  lands  forfeited 203 

;  T. 

TAX— 

declarations  in  actions  for  by  collectors 228,  229 

petitions  for  abatement  of 247 

TAX  LISTS—  161 
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TAX  WARRANTS—  158,  169 

TOWN  CLERK— 

warrant  of,  to  town  oncers  to  take  oath 246 

return  on  warrant 246 

oath  of • 246 

appointment  of  deputy 247 

TOWN  LINE— 

perambulation,  notice  of 252 

return  of 252 

petition  to  court  for  commissioners  to  settle 252 

report  of  commissioners 253 

TOWN  MEETINGS— 

warrant  for 136 

TOWN  OFFICERS— 

oath  of  office •. 246 

TOWN  TREASURER— 

oath  of. 246 

advert  isement  for  sale  of  non-resident  land  for  taxes 193 

retvirn  of  doings 195 

bond  of 242 

approval  of  bond 242 

TRUST— 

declaration  of 389 

TRUSTEE— 

disclosure 371,  428 

F. 

VALUATION  AND  INVENTORY- 

tax  lists 153 

VERDICT— 

of  coroners  jury 299 

of  jury  in  cases  of  incendiarism 304 

in  cases  not  capital 437 

in  capital  cases 439 

w. 

WARRANT— 

of  appraisal  by  pound  keepers 283 

bv  town  clerk  of  lost  goods 294 

for  coroner's  inquest 298 

on  complaint  in  cases  of  incendiarism 303 

general  forms  for  arrest 320 

of  commitment  for  further  examination 322 

to  bring  in  witness  to  give  evidence,  who  refuses  to  attend  on  a 

summons 323 

on  complaint  for  an  offence  committed  out  of  state 333 

upon  a  complaint  in  forcible  entry  and  detainer 368 

to  appear  for  plaintiff  or  defendant  in  their  suits 404 

from  the  plaintiff  to  sheriff  and  gaoler,  to  discharge  defendant. . .  404 

for  annual  town  meeting 136,  244 

return  on 137,  246 

general  election 245 

return  on - 246 

for  state  tax,  and  tax  lists 158 
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Waeeaht — Continued. 

for  town  tax,  state  and  county  tax  added  with  tax  lists 159 

certificate  on  copy  of,  given  jailor  on  commitment  for  taxes 224 

treasurer's,  against  deficient  tax  collector 234 

of  distress,  levies  on 237,  239 

on  application  to  call  a  town  meeting 245 

return  on 246 

town  clerk's,  to  notify  officers  to  take  oath 246 

return  on 246 

of  selectmen  to  an  inhabitant  of  a  school  district  to  call  school 

district  meeting , 259 

return  on 259 

for  calling  a  meeting  to  incorporate  a  parish  or  religious  society.  264 

notification  of  meeting  and  return 264 

upon  complaiBt  against  an   apprentice  for   leaving  service  of 

master 266 

of  return  of  apprentice 266 

of  commitment  of  apprentice 266 

in  bastard  cases 272 

WATS— 

petition  to  selectmen  to  locate 254 

notice  of  selectmen's  intentions  to  lay  out 254 

location  of 254 

petition  to  county  commissioners  when  town  refuses  to  allow 

and  approve  a  way  laid  out  bv  selectmen 256 

petition  to  county  commissioners  for  increase  of  damages  on  loca- 
tion of  town  ways 256 

WILLS— 

commencement  of. 406 

forms  of. 406—411 

codicil  to 410 

nuncupative 323 

WITKESS— 

summons  for  in  criminal  cases 323 

warrant  to  bring  in  to  give  evidence 323 

commitment  of,  refusing  to  give  evidence 323 

WOLVES  AND  BEARS— 

town  treasurer's  certificate  of  bounty  paid  on 281 

claimant's  receipt  for  bounty  on 281 

town  treasurer's  certificate  to  state  treasurer  of  destruction  of 
ears  and  nose  from  skin  of  bear,  and  payment  of  bounty 281 


